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SHIRE COUNCIL

MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL MEETING OF
WINGECARRIBEE SHIRE COUNCIL HELD ELECTRONICALLY ON 21 FEBRUARY 2022.

Present: Chairperson Julie Walsh
Expert Alf Lester
Expert Larissa Ozog
Community Representative Chris McCann

1. DECLARATIONS OF INTEREST

There were no declarations of interest declared at the meeting.
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MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL
MEETING

Wednesday 18 February 2022

WINGECARRIBEE
SHIRE COUNCIL

2. DEVELOPMENT APPLICATIONS

2.1 Development Application 22/0225 - Boundary
Adjustment Subdivision to create two lots - No 74 and
170 Lees Road Robertson

Reference: 22/0225

Report Author: Senior Development Assessment Planner
Authoriser: Manager Development Assessment
BACKGROUND

At the 2 February 2022 meeting of the Wingecarribee Local Planning Panel the panel
unanimously resolved :

THAT Development Application 22/0225 — Boundary adjustment to create two lots — No 74
and 170 Lees Road Robertson be deferred for approval by the panel electronically subject to
conditions to be provided by the Council officer.

Draft conditions have now been provided and are attachment “A” to these minutes.
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MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL
MEETING

Wednesday 18 February 2022

WINGECARRIBEE
SHIRE COUNCIL

PANEL DECISION:

THAT Development Application 22/0225 be approved subject to the conditions
in attachment A to these minutes.

REASONS:

The panel had regard to the Council officer’s report, the briefing provided by the
Council officers, the additional written material provided to the panel on behalf of
the applicant and oral submissions made to the panel at the meeting on 2 February
2022 by the applicant’s town planner and is of the opinion that:

1.The proposal meets the objective of clause 4.2B (1) of Wingecarribee Local
Environmental Plan 2010 (“the LEP").

2.The proposal meets the performance criteria in clause 4.2B (3) of the LEP.

3.The proposal meets the objectives of the C3 Environmental management
zone under the LEP.

4.The proposal is appropriate for approval having considered the matters
listed in clause 4.2B (4) of the LEP

5. Approval of the application is appropriate in the particular circumstances
of
the case.

VOTING: UNANIMOUS

3. END OF MINTUES
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MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL

MEETING
Wednesday 18 February 2022

02 February 2022

MR MICHAEL VINE
AVENUE STUDIOS PTY LTD
PO BOX 305

CRONULLA NSW 2230

WINGECARRIBEE
SHIRE COUNCIL

ATTACHMENT A

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

Pursuant to section 4.16 of the Environmental Planning and Assessment Act 1979

APPLICATION NO:

APPLICANT:

OWNER:

PROPERTY DESCRIPTION:

PROPERTY ADDRESS:

PROPOSED DEVELOPMENT:

DETERMINATION:

CONSENT TO OPERATE FROM:

CONSENT TO LAPSE ON:

Rights of Appeal

22/0225

AVENUE STUDIOS PTY LTD

GEELAND PASTORAL COMPANY PTY LTD;
DB HAJWAN & JL HAJWAN

Lot 2 DP 591906 and Lot 4 DP 1025492

No 74 and No 170 LEES ROAD ROBERTSON
NSW 2577

Subdivision — Boundary Adjustment between two
lots.

Approval subject to conditions

02 February 2022

02 February 2027

Pursuant to Section 8.7 of the Environmental Planning and Assessment Act 1979, an applicant for
development consent who is dissatisfied with the determination of the application by Council authority
may appeal to the Court against the determination. Pursuant to Section 8.10, an appeal may be made
only within 12 months after the date the decision appealed against is notified.
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MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL
MEETING

Wednesday 18 February 2022

WINGECARRIBEE
SHIRE COUNCIL

Review of Determination

You have the right to request a review of determination under section 8.2 of the Environmental Planning
and Assessment Act 1979, subject to the provisions of Division 8.2 Reviews.

Chris Young 2 February 2022
Senior Development Assessment Planner Date of Determination
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MINUTES OF THE WINGECARRIBEE LOCAL PLANNING PANEL
MEETING

Wednesday 18 February 2022

WINGECARRIBEE
SHIRE COUNCIL

SCHEDULE 1 CONDITIONS OF DEVELOPMENT CONSENT

ADMINISTRATION CONDITIONS

1. Development Description

Development consent has been granted in accordance with this notice of determination for the
purposes of Subdivision — Boundary Adjustment between two lots.

Reason: To confirm the use of the approved development.

2. Development in Accordance with Plans and Documents

The development shall be implemented in accordance with the approved plans and supporting
documents set out in the following table except where modified by any conditions of
development consent.

Plan Title / Supporting | Reference / Version | Prepared By Dated
Document
Plan Showing Existing Lot | 3359SUBO1 Sheet 1 | Keatley Surveyors 16/07/2021
Configuration
Plan of Proposed | 3359SUBO1 Sheet 2 | Keatley Surveyors 16/07/2021
Subdivision

Reason: To ensure the development is carried out in accordance with the approved

plans and documentation.

3. Inconsistency between documents

In the event of any inconsistency between the conditions of this consent and the
drawings/documents referred to above, the conditions of this consent shall prevail to the extent
of the inconsistency.

Reason: To ensure that the development is undertaken in accordance with the
submitted plans and documents (as amended).

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE SUBDIVISION WORKS
CERTIFICATE

4, Application for a Subdivision Works Certificate

Subdivision work in accordance with the consent shall not be commenced until a Subdivision
Works Certificate has been applied for and issued by Council, pursuant to Section 6.13 of the
Environmental Planning and Assessment Act 1979. The application for a Subdivision Works
Certificate needs to be accompanied by detailed engineering plans and specifications and
completed design checklists found in Council’'s Engineering Policies.

Reason: A requirement under the provisions of the Environmental Planning and
Assessment Act 1979.
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5. Appointment of Principal Certifier (PC)

No work shall commence in connection with this Development Consent until:

(a) A Subdivision Works Certificate for the subdivision work has been issued by:
® the consent authority; or
(ii) a Principal Certifier (PC); and

(b) the person having the benefit of the development consent has:
0] appointed a Principal Certifier (PC) for the subdivision work, and
(ii) notified the Principal Certifier (PC) that the person will carry out the subdivision

work as an owner-builder, if that is the case, and

(b1) the principal certifying authority has, no later than 2 days before the building work

commences:
0] notified the Council of his or her appointment, and
(ii) notified the person having the benefit of the development consent of any critical

stage inspections and other inspections that are to be carried out in respect of
the building work, and

(b2) the person having the benefit of the development consent, if not carrying out the work
as an owner builder, has:

0] appointed a principal contractor for the subdivision work who must be the
holder of a contractor licence if any residential building work is involved, and

(ii) notified the Principal Certifier (PC) of such appointment, and

(i) unless that person is the principal contractor, notified the principal contractor
of any critical stage inspections and other inspections that are to be carried out
in respect of the subdivision work, and

(c) the person having the person having the benefit of the development consent has given
at least 2 days’ notice to the Council of the person's intention to commence the
subdivision work.

Reason: To ensure that there is certainty as to the consent applying to the land.

6. Developer to provide photos of damage to Council property

The developer must provide Council and the Principal Certifier (PC) with photos of any damage
of Council property adjoining the development prior to the issue of the Subdivision Works
Certificate.

Photos should include any damage to footpaths, road furniture, landscaping/trees, drainage,
water, sewer, kerb and gutter and road pavement and the like.

Failure to identify existing damage will result in all damage detected after completion of the
building work being repaired at the developer/owners/proponents expense.

The construction supervisor is responsible to ensure that all contractors, sub-contractors, and
delivery trucks use a designated access point to prevent damage to Council's property.
Repairs to damaged Council property are to be carried out by the contractor/builder to Council's
specification and supervision prior to issue of the Subdivision Certificate.

Reason: To ensure that Councils assets are protected.
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WINGECARRIBEE
SHIRE COUNCIL

CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK

7. Notice of Commencement

No work shall commence until a notice of commencement form has been submitted (form will
be attached with issue of a Construction Certificate or Subdivision Works Certificate or
available from Council’s website), giving the Principal Certifier (PC):

€) Not less than two (2) days’ notice of the date on which it is proposed to commence
work associated with this Development Consent.

(b) Details of the appointment of a Principal Certifier (PC) (either Wingecarribee Council
or another Principal Certifier).

(c) Details of the Principal Contractor or Owner Builder:
Name

Builders Licence Number or Owner Builder Permit Number
Principal Contractor Company Name

Principal Contractor ABN

Address of Principal Contractor or Owner Builder

Email Address

(d) Copy of the HBCF Insurance Certificate (if residential building works exceed $20,000)
or Owner Builder Permit.

(e) Details demonstrating compliance with development consent conditions relevant prior
to commencement of the development been satisfied.

Reason: Statutory requirement.

Advice: Attached Notice of Commencement form to be completed.

8. Principal Certifier (PC) Sign

Prior to commencement of any work, signage must be erected in a prominent position on the
work site identifying:

The Principal Certifier (PC) by showing the name, address and telephone number of
the Principal Certifier (PC);

The Principal Contractor by showing the Principal Contractor's name, address and
telephone number (outside of work hours) for that person.

The sign must state that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the work is being carried out, but must be removed
when the work has been completed.

This clause does not apply to building work, subdivision work or demolition work that is carried
out inside an existing building that does not affect the external walls of the building.

Advice: Where Council is the PCA, signage is available from Council.

Reason: Statutory requirement.
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10.

WINGECARRIBEE
SHIRE COUNCIL

Subdivision Works Certificate & Appointment of Principal Certifier (PC)

Subdivision work in accordance with a consent must not commence until:
(a) A Subdivision Works Certificate has been issued.

(b) The person having the benefit of the development consent has appointed the Principal
Certifier (PC).

(c) The Principal Certifier (PC) (if not Council) has, no later than two (2) days before the
subdivision work commences, notified the Council (or other consent authority where
applicable) of the Principal Certifier's (PC) appointment.

(d) The person having the benefit of the consent has given at least two (2) days’ notice to
the Council of the person's intention to commence the subdivision work.

Advice: Crown work certified in accordance with Part 6 of the Environmental Planning
and Assessment Act 1979 is exempted from the above requirements.

Reason: Statutory requirement.

Developers Representative during Construction of Works

A minimum of 48 hours prior to commencement of any construction works on site the
Developer shall nominate to Council in writing their representative (Construction
Supervisor) who will be responsible for all aspects of construction and site control,
including Traffic Control, Sediment and Erosion Control and liaison with Council
Officers and all other Authorities.

Details to be submitted include:-

Name of Representative:
Company:

Position:

Contact phone:

Contact fax:

After Hours Contact:
Signature of Representative:

Signature & Acceptance of representative by the Developer:

Council requires that the nominated “ Construction Supervisor” either hold qualifications
acceptable for Corporate Membership of the Institute of Engineers, Australia, or be Approved
by the Director and/or has proven experience and suitable relevant qualifications for the control,
supervision and management of civil engineering works as required for carrying land
development.

Prior to commencing any works on site the representative shall:

Inform Council in writing of their intention 7 days before entering the site.

Submit to Council a proposed Schedule of Works.
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13.

WINGECARRIBEE
SHIRE COUNCIL

The Developer may be required to arrange for Council to peruse all other contract
documentation prior to the contractor arriving on site to commence work (Schedule of Works,
Specifications Bill of Quantity, traffic control plan and Soil and water management plan).

Failure to comply with the requirements as set out above will result in an immediate stop work
order.
Reason: Statutory requirement.

Approval Required for Work within Road Reserve - Section 138 Roads Act 1993

Prior to any works being undertaken within the road reserve, the Developer must obtain
approval from Council (as the Roads Authority and / or as required under Section 138 of the
Roads Act 1993).

Works within the road reserve may include activities such as erect a structure, dig up or
disturb the surface of a public road, remove or interfere with a structure, or any other
activities as defined within the Roads Act 1993.

The following details must be submitted to Council in order to obtain the Section 138
approval:

e A copy of the approved development plans and proposed works to be undertaken.

e Plans and adequate documentation which validate that the required works are in
accordance with Councils Engineering Plans and Specifications and relevant
standards.

e Traffic Control Plan (TCP) to provide protection for those within and adjacent to the
work site, including the travelling and pedestrian public. The TCP must comply with
the Roads and Traffic Authority’s manual “"Traffic Control at Work Sites”.

e Warning and protective devices shall comply with the provisions of AS1742.3 - 2002
Traffic Control Devices for Works on Roads. The plan must be prepared and certified
by a person holding the appropriate Roads and Traffic Authority accreditation, a copy
of which is to be submitted with the plan.

¢ Insurance details - Public Liability Insurance to an amount of $20 million, to be held
by applicant / contractor undertaking the works.

Advice: Where works are required within a Classified Road, the Developer must obtain
the concurrence and / or the approval of the Roads and Traffic Authority for engineering
design plans, Traffic Control Plans and approvals under Section 138 of the Roads Act
1993.

Reason: Statutory requirement.

Relocation of Existing Services

Where existing services including drainage, sewerage and water are required to be relocated
as a result of the development, a Section 68 approval is required from Council prior to
commencing work. Inspection of these works by Council as the water supply authority is
required.

Reason: Statutory requirement.

Erosion and Sediment Control

Erosion and sediment control measures (as per the approved Erosion and Sediment Control
Plan) shall be installed prior to the commencement of works.

Reason: To ensure that sediment does not leave the site as a result of the construction of the
development.
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CONDITIONS TO BE SATISFIED DURING THE CONSTRUCTION PHASE

14.

15.

16.

17.

18.

Approved Plans to be available on site
Endorsed Council approved plans, specifications, documentation and the consent shall be
made available on site at all times during construction.

Reason: To ensure compliance with approved plans.

Engineering Inspections by Council

24 hours prior to the covering of the following works, Council shall be notified by the licensed
builder, owner builder or licensed plumber/drainer that the following works are ready for
inspection:

(&) Works in relation to road reserves, footpath, kerb and gutter, road shoulder and drainage
within public lands or road reserves.

(b) Final inspection of footpath, driveway, stormwater and utility construction works within the
road reserve.

Note: The subject building is not to be occupied until an Interim or Final Occupation
Certificate is issued.

Note: An accredited certifier may not be substituted for Council in respect of these
inspections, as Council remains the sole responsible authority for these matters.

Reason: Statutory requirement.

Tree Removal/Tree Preservation

No trees shall be pruned, removed, damaged or destroyed without the prior written consent
of Council. Failure to comply with this requirement will result in prosecution by Council in
accordance with the provisions of State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017.

Advice: Tree removal should be carried out by a level 3 and above professional arborist to
avoid any risk to life or damage to property. This person should have adequate public liability
insurance cover.

Reason: To comply with the State Environmental Planning Policy (Vegetation in Non-Rural
Areas) 2017.

Approved hours of Construction/Demolition
Construction/demolition activities shall be limited to the following hours:

Monday to Saturday 7:00am to 5:00pm
Sunday Nil
Public Holidays Nil

Reason: To ensure that the amenity of the surrounding area is not compromised as a result
of the construction of the proposal.

Note: Any variation to these hours shall require Council consent via the lodgment of an
application under section 4.55 of the Environmental Planning and Assessment Act 1979.

Maintenance of the site
All materials and equipment shall be stored wholly within the work site.

Waste materials (including excavation, demolition and construction waste materials) shall be
managed on the site and then disposed of at a waste management facility.
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20.

21.

WINGECARRIBEE
SHIRE COUNCIL

Any run-off and erosion control measures required shall be maintained within their operating
capacity until the completion of the works to prevent debris escaping from the site into
drainage systems, waterways, adjoining properties and roads.

During construction:

(a) all vehicles entering or leaving the site shall have their loads covered, and

(b) all vehicles, before leaving the site, shall be cleaned of dirt, sand and other materials, to
avoid tracking these materials onto public roads.

At the completion of the works, the work site shall be left clear of waste and debris.

Reason: Environmental amenity.

Protection of Public Places
The adjoining or adjacent public area shall not be obstructed by any materials, vehicles,
refuse skips and the like, under any circumstances.

If the work involved in the demolition or construction of a building is likely to cause pedestrian
or vehicular traffic in a public place to be obstructed or rendered inconvenient, or building
involves the closure of a public place, a barrier, fence or hoarding shall be erected prior to the
commencement of any work subject to approval of a Section 138 Roads Act 1993 approval
(including submission of a Traffic Management Plan).

Where a hoarding is required, an application for hoarding shall also be submitted to and
approved by Council prior to commencement of any work. Hoardings shall be erected to
comply with the requirements of WorkCover, the Principal Certifier and with relevant
Australian Standards.

Reason: Public safety.

Erosion and Sediment Control Plan Compliance

All site works shall be carried out in accordance with the approved Erosion and Sediment
Control Plan. Implementation of the Erosion and Sediment Control Plan shall be supervised
by personnel with appropriate qualification and experience in erosion and sediment control.

Note: In the event of non-compliance with the approved plan, Council Officers have the ability
to issue Penalty Notices, being an on the spot fine and/ or orders.

Reason: To ensure that the environment is protected.

Prevention of Nuisance

All possible and practical steps shall be taken to prevent nuisance to the inhabitants of the
surrounding neighbourhood from windblown dust, debris and noise during the carrying out of
works in the development.

Reason: Health and amenity.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE

22.

Subdivision Certificate Application

An application for a Subdivision Certificate shall be lodged with Council or an Accredited
Certifier (in accordance with Section 6.15 of the Environmental Planning and Assessment Act
1979) for approval to enable the subdivision plans to be submitted to and registered with NSW
Land Registry Services. Should the Subdivision Certificate application be lodged with Council,
a final plan of subdivision and 3 copies shall be included with the application.
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All works specified in Council’s development consent and approved Subdivision Works
Certificate plans shall be completed and all development consent conditions complied with prior
to issue of the Subdivision Certificate.

The application for a Subdivision Certificate is to be accompanied by supporting documentation
outlining how each condition of consent has been complied with.

Reason: To comply with the provisions of the Environmental Planning and Assessment
Act 1979.
Note: The applicant is to ensure that works associated with the Section 138 (Roads

Act) approval and Section 68 (Local Government Act) approval are completed
and inspected by Council.

23. Council Property

The applicant shall rectify any damage to Council property (including footpaths, road
furniture, landscaping/trees, drainage, water, sewer, kerb and gutter, road pavement and the
like) as a result of the development, prior to the issue of the Subdivision Certificate at no cost
to Council.

Reason: To ensure that Councils assets are protected.

24. Energy Service Provider Requirements

The provision of electricity to service the development in accordance with the requirements of
the Energy Service Provider. The Developer shall submit to Council documentary evidence
from the Energy Service Provider qualifying that the requirements of that provider have been
obtained in the form of a Notification of Arrangement (NOA). The requirements of the supply
authority will need to be met prior to the issue of the Subdivision Certificate.

Reason: To ensure appropriate infrastructure is provided to the development.

25. NSW Rural Fire Service Requirements
Compliance with the following requirements of the NSW Rural Fire Service:

Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel loads so as to ensure radiant
heat levels of buildings are below critical limits and to prevent direct flame contact with a building. To achieve
this, the following conditions shall apply:

1. At the issue of a subdivision certificate, and in perpetuity, the site around the existing dwelling on proposed lot
1 must be maintained as an inner protection area (IP&) in accordance with the requirements of Appendix 4 of
Planning for Bush Fire Protection 2019 as follows:
& north east for a distance of 36 metres; and
& 29 meters in all other directions.
When establishing and maintaining an inner protection area, the following requirements apply:
® tree canopy cover should be less than 15% at maturity,
trees at maturity should not touch or overhang the building,
lower limbs should be removed up to a height of 2m above the ground,
tree canopies should be separated by 2 to 5m,
preference should be given to smooth-barked and evergreen trees,
large discontinuities or gaps in vegetation should be provided to slow down or break the progress of fire
towards buildings,
® shrubs should not be located under trees,
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® shrubs should not form more than 10% ground cover,
clumps of shrubs should be separated from exposed windows and doors by a distance of at least twice

the height of the vegetation,
# grass should be kept mown (as a guide, grass should be kept to no more than 100mm in height), and

leaves and vegetation debris should be removed.

Construction Standards
The intent of measures is that buildings are designed and constructed to withstand the potential impacts of

bush fire attack. To achieve this, the following conditions shall apply:

2. The existing dwelling on proposed lot 1 must be upgraded to improve ember protection by enclosing all

openings (excluding roof tile spaces) or covering openings with a non-corrosive metal screen mesh with a
maximum aperture of 2Zmm. Where applicable, this includes any subfloor areas, openable windows, vents, weep

holes and eaves. External doors are to be fitted with draft excluders.
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W
NSW

NSW RURAL FIRE SERVICE

CGOWVERNMENT

BUSH FIRE SAFETY AUTHORITY

Subdivision - Boundary adjustment
170 Lees Road Robertson NSW 2577, 2//DP591904
RFS Reference: DA20210902003762-0riginal-1

Your Reference: 22/0225 (CNR-27142)

This Bush Fire Safety Authority is issued on behalf of the Commissioner of
the NSW Rural Fire Service under s100b of the Rural Fires Act (1997)
subject to the attached General Terms of Approval.

This authority confirms that, subject to the General Terms of Approval
being met, the proposed development will meet the N5SW Rural Fre
Service requirements for Bush FHre Safety under s100b of the Rural Fires
Act 1997.

Kalpana Varghese

Supervisor Development Assessment & Plan
Built & Natural Environment

Friday 8 October 2021

Reason: Bush fire safety.

END OF CONDITIONS
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