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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

Nil   

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 10 March 2021  

Extraordinary Meeting of Council held on 17 March 2021 

6. DECLARATIONS OF INTEREST ..................................................................... 1 

7. INTERIM ADMINISTRATOR MINUTES   

8. PUBLIC FORUM 

9. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

9.1 Development Application 21/0257 - Two (2) Lot Subdivision Part Lot 
313 DP1245164, 27 Kimberley Drive Bowral ........................................... 2  

10. EN BLOC MOTION 

11. OPERATIONS FINANCE AND RISK 

11.1 Tender for Design Services - Bowral to Moss Vale Duplication Water 
Main ....................................................................................................... 30 

11.2 Proposed Transfer of Crown Road known as Wombat Lane, 
Wingello ................................................................................................. 36 

11.3 Compulsory Acquisition of Crown Land - Kangaroo Valley .................... 40 

11.4 Investment Report - February 2021 ....................................................... 46 

11.5 Drinking Water Quality Policy ................................................................. 52  

12. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 Establishment of a Local Planning Panel ............................................... 61 

12.2 Review of the Urban Backyard Burning of Vegetation Policy ................ 71 

12.3 Update of the Asbestos Management Policy ......................................... 82 

12.4 2021 National General Assembly of Local Government ...................... 152 

12.5 Amendment to Code of Meeting Practice and Committee Structure ... 154 

12.6 Amendment to Payment of Expenses and Facilities for the Mayor 
and Councillors Policy .......................................................................... 158  
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13. GENERAL MANAGER 

13.1 Legal Report ......................................................................................... 162 

13.2 Resignation of Councillor Garry Turland .............................................. 166  

14. DELEGATE REPORTS  

15. PETITIONS 

Nil  

16. COMMITTEE REPORTS 

Nil  

17. QUESTIONS WITH NOTICE 

Nil  

18. NOTICES OF MOTION 

18.1 Notice of Motion 2/2021 Recruitment of General Manager .................. 167 

18.2 Notice of Motion 3/2021 Traffic and Parking Study Funston Street, 
Bowral .................................................................................................. 168 

18.3 Notice of Motion 4/2021 Mittagong Playhouse and Bowral Memorial 
Hall Projects Community and Stakeholder Meeting ............................. 169  

19. CLOSED COUNCIL 

Moving into Closed Session .......................................................................... 170 

19.1 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege and the Council considers that it would 
be on balance contrary to the public interest to consider this information in Open Council.  

20. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

21. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 

This meeting is being recorded and webcast via Council’s website and a person’s image 
and/or voice may be publicly broadcast. Attendance at the meeting is to be taken as 
consent by a person to their image and/or voice being webcast. Any part of the meeting that 
is held in closed session will not be webcast. 

Council requests that everyone in attendance is respectful and uses appropriate language. 
All speakers should refrain from making any defamatory, discriminatory or offensive 
comments or releasing any personal information about another individual without their 
consent. Council accepts no liability for any damage that may result from defamatory, 
discriminatory or offensive comments made by persons attending meetings – all liability will 
rest with the individual who made the comments. 

Individuals acting in a disorderly manner can be asked by the Chairperson to leave the 
meeting under the Council’s Code of Meeting Practice.  

The recording will be available for viewing on the internet for 12 months and retained as a 
Council record. The recording is subject to copyright. 

The meeting must not be recorded by others without the prior written consent of Council in 
accordance with Council’s Code of Meeting Practice. 

Please ensure that all electronic devices including mobile phones are switched to silent. 

The Council Chamber has 24 Hour Video Surveillance. 
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ACKNOWLEDGEMENT OF COUNTRY 
 

 

Wingecarribee Shire Council acknowledge the Gundungurra and Tharawal people as the 
traditional custodians of this land we now call the Wingecarribee Shire. I pay my respect to 
Elders both past and present. I would also like to extend that respect to all Aboriginal and 
Torres Straight Islanders present here today.  
 
 

APOLOGIES 
 

 
Nil at time of print.   
 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 9 VISITOR MATTERS 

CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

9.1 Development Application 21/0257 - Two (2) Lot 
Subdivision Part Lot 313 DP1245164, 27 Kimberley Drive 
Bowral 

Reference: 21/0257 
Report Author: Development Assessment Planner 
Authoriser: Manager Development Assessment  
Applicant: Tujilo Pty Ltd 
Owner: Dobler Properties Pty Ltd 
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  

 

PURPOSE 

The purpose of this report is to present Development Application 21/0257 for determination 
and recommends APPROVAL subject to the conditions specified in Attachment 1. 

RECOMMENDATION 

THAT Development Application DA21/0257 for a two (2) Lot Subdivision of land at 
Part Lot 313 DP 1245164, No 27 Kimberley Drive Bowral be APPROVED subject to 
conditions as described in Attachment 1 to the report.  

REPORT 

Previous Consideration of Application. 

Development Application DA21/0257 was considered by Council at its meeting of 24 
February 2021 when Council resolved: 

THAT Development Application DA21/0257 for a two (2) Lot Subdivision of land at 
Part Lot 313 DP 1245164, No 27 Kimberley Drive Bowral be DEFERRED pending an 
inspection of the site to enable all Councillors to understand the issues and concerns 
relating to the proposal. 

Councillors attended the site on Wednesday 10 March 2021 for the purpose of a site 
inspection. Having fulfilled the resolution of Council, the matter is now being put to Council 
for determination. 

Subject Site and Locality 

Milton Park is located at the eastern end of Horderns Road Bowral.  It is approximately 8.5 
kilometres east of the Bowral Town Centre.  The site contains the heritage listed Milton Park 
House, grounds and outbuildings, significant for their association with the Hordern family. 
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Figure 1: Locality Map (Attachment 3) (Source: Six Maps) 

 

Figure 2: Aerial image (Attachment 4) (Courtesy Nearmap) 

History of Site 

The Milton Park site has a long history to which this latest subdivision proposal is related. 

Development consent DA32/27/3182/84 was issued over thirty-five years ago and since that 
time there has been substantial progress in completing elements of the original approval.  
This included tourist and recreational uses and the retention and restoration of a number of 
historically important buildings on the site, all of which have some historical link to the site 
and its occupation and use by the Hordern family. 
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In addition to the main Milton Park former residence that now operates as the Milton Park 
Country House Hotel, a number of these smaller buildings are all actively utilised for a 
variety of functions as envisaged in the original overarching development approval, 
including for tourist related accommodation. 

The original approval, DA32/27/3182/84, issued in July 1985, allowed amongst other things, 
44 strata titled villas on the Milton Park site, to be set out in two groups, or ‘villages’.  The 
original 1985 approval was not specifically detailed and the approval was more reliant upon 
‘Master Plans’.  In essence, Village 1 was located to the north of the Milton Park home and 
gardens and Village 2 was located to the east. 

To date, twenty (20) of these villas have been constructed, being the ‘Village 1”’ that was 
part of the overall master plan.  These villas sit within Strata Plan SP32202.  They were 
constructed shortly after the original approval was granted and they sit just to the north of 
and adjacent to the Milton Park Hotel and gardens, which is within Lot 3 DP 1191798.  
These villas are utilised as both permanent residences and shorter stay rental/visitor 
accommodation. 

The remaining twenty four (24) villas that constitute Village 2 have not yet been built and 
have been considered by Council under various subsequent applications, all of which have 
been lodged under the auspices of the original approval. 

A Construction Certificate has been issued and work commenced associated with 
development approval, LUA11/0869 (a modification of DA32/27/3182/84), that was issued 
by Council in October 2011. 

The boundaries of the submitted subdivision application is consistent with the location 
approved for Village 2. 

The subdivision has a direct purpose of providing a parcel of land for the approved Village 2 
development in exactly the same way that Village 1 sits within its own Strata plan separate 
from the Milton Park home and gardens. 

Development consent DA32/27/3182/84 was issued over thirty five years ago. 

Stage 1 (dated 06/11/1984) granted consent to Tourist facilities, Hotel, Conference Centre 
and Associated Facilities.  Restaurant/Conference centre, Amphitheatre, Three (3) 
Residences for proprietor/Management, Storage Facilities. 

Stage 2 (dated 02/07/1985) granted consent for 44 Strata Title Villa Units and Arts and Craft 
Centre. 

DA5039 D1 & D2 – 575/89 (dated 14/09/1989) granted consent for alterations and additions 
to existing hotel, Tourist Facility including 18 hole golf course, Golf Lodge Hotel, Highlands 
House Hotel, equestrian centre, polo fields, tennis courts, swimming pools and main entry 
gates.  Whilst works were carried out to form the golf course, this consent has not 
proceeded. 

The approved Strata Titled Arts and Craft Centre comprises The Hay Loft, The Carriage 
House, two (2) adjacent Manager’s Cottages and the Al Centre, all of which are original 
historic elements of the Milton Park estate and all of which are being utilised in accordance 
with the original consent. 

The original consent has been commenced and remains as an active consent. 

As a result of the development proceeding in various stages over many years, through 
various subdivisions and ownership patterns, the original development site now comprises: 
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• Lot 310 DP 1191798, being the 8 hectare site of the Milton Park Country House 
Hotel and Spa; 

• Strata Plan SP32202 being the Village 1 villas; 

• Lot 313 DP 1245614 being the 53 hectare north paddock and development site for 
Village 2 villas, which was previously Lot 309 and Part lot 312 DP 1104165 and a 
registered Strata Plan SP 78022; and  

• Lot 314 DP 1245614 being the 40 hectare south paddock. 

The already constructed twenty strata titled villas are situated within SP 32202 and is 
referred to as Village 1. 

Village 2 villas have been subject to the approval issued to LUA11/0869 that modified the 
original development consent 32/27/3182/84.  A Construction Certificate has been issued 
relating to LUA 11/0869 and work has commenced. 

The location for the Village 2 villas mirrors the original 1984 location with the largest layout 
having been modified over several applications. 

These villas are to be clustered to the east of the Milton Park Country House Hotel and 
Garden and are separate to the existing cluster of the Village 1 villas.  This general 
arrangement has always been accepted as part of the original master plan. 

The land the focus of this application is lot 313 DP 1245614.  It lies to the north and east of 
the Milton Park Country House and Hotel as identified in the map in Figure 2. 

The development site is currently undergoing transformation with work being undertaken in 
accordance with a Construction Certificate associated with LUA 11/0869. 

The extent of the work so far includes: 

• The formation of access roads including the placement of lower course base material 
and final surface; 

• The formation and shaping of all building envelopes, including retaining walls for the 
approved villas plus the approved pool and tennis court, including necessary 
retaining walls; and 

• The provision of services (electricity, water, gas, telecommunications). 

There is also road upgrade works in progress from the main Milton Park entrance gate at 
the end of Horderns Road, to the boundary of the Village 2 site. 

Proposed Development 

The proposed development is a two-lot subdivision of Lot 313 DP 1245164.  This existing lot 
was created as a consequence of an approved two lot subdivision of Lot 3 DP 740232, that 
was granted by Council under development consent LUA00/0898. 

Proposed Lot 1 is a 40-hectare parcel that is to the north of the Milton Park Country House 
Hotel and gardens and north of the existing Village 1 villas.  It will accommodate an existing 
dwelling house that was approved by Council under LUA03/0812.  This dwelling is situated 
in the north west corner of proposed lot 1 and has vehicular access off the eastern end of 
Kimberley Drive Bowral. 

Apart from the dwelling, proposed Lot 1 is open grazing land.  It also accommodates the 
existing on-site waste water treatment pumping station and treatment/maturation pond that 
is an integral part of the original site development process.  This infrastructure is 
accommodated within appropriate easements as described upon the Plan of Proposed 
Subdivision. 

Proposed Lot 2 is approximately 13-hectare parcel that is situated to the east of the Milton 
Park Country House and gardens.  This lot reflects the approved development area for the 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 6 

Village 2 villas.  Within proposed Lot 2, work has commenced that reflects the approval 
issued by Council under LUA11/0869, for which a Construction Certificate has been issued. 

The proposed subdivision represents a more logical and relevant property boundary for 
ongoing management of land associated with an approved development outcome at Milton 
Park and a single 40 hectare parcel that accommodates a single residential dwelling house. 

 

Figure 3:  Aerial view of proposed Lot 2 showing the building pads and roads constructed 
pursuant to LUA11/0869. (Attachment 5) 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 7 

 

Figure 4:  Aerial view of Village 1 that sits on its own Strata Plan. (Attachment 6) 

 

 

Figure 5:  Aerial view of existing dwelling that will be accommodated on the 40 hectare 
proposed Lot 1. (Attachment 7). 
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STATUTORY PROVISIONS 

State Environmental Planning Policies  

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  After undertaking a 
desktop search using Council’s Property and Rating database, Council is satisfied the land 
is not a site of possible contamination and therefore no further assessment is required. 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The Catchment SEPP aims: 
(a) to provide for healthy water catchments that will deliver high quality water while 

permitting development that is compatible with that goal. 

(b) to provide that a consent authority must not grant consent to a proposed 

development unless it is satisfied that the proposed development will have a 

neutral or beneficial effect on water quality. 

(c) to support the maintenance or achievement of the water quality objectives for 

the Sydney drinking water catchment. 

Whilst the development is a Module 1 under the NorBE Guidelines, and Council has 
assumed concurrence to consider water quality, Water NSW have provided input into the 
assessment and provided suggestions to Council for imposed conditions of consent.  In 
accordance with clause 10 of the Catchment SEPP, the NorBE Tool has been used to 
determine that the carrying out of the proposed development would have a neutral or 
beneficial effect on water quality subject to conditions of consent that have been provided in 
the draft conditions as described in Attachment 1 to the report.  

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 1.2—Aims of Plan 

The proposed development is considered satisfactory with respect to the particular aims 
specified by clause 1.2 (2). 

Clause 2.3—Zone objectives and Land Use Table 

The land is zoned E3 Environmental Management.  Development of the Milton Park site 
would not be permissible development within the E3 zone that now applies to the land. 

However, the original development to which this application is connected, was lawfully 
approved under the provisions of Wingecarribee Local Environmental Plan – Amendment 
No. 84, dated 15 April 1985, which permitted, amongst other things, 44 strata titled villas 
on the land. 

The original Development Application was subsequently issued (DA32/27/3182/84) to 
reflect that LEP amendment. 

In relation to the objectives of the E3 Environmental Management zone that now applies 
to the land, it is again noted that the proposed subdivision is giving effect to an existing 
development consent which is in force, a substantial part of which has been completed. 
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The original development approval specifically set aside underlying zoning of the land as 
it applied at that time, in favour of the development proposal under DA32/28/3182/84. 
Having said that it is still instructive to measure the proposed subdivision against the 
zone objectives which are expressed as follows: 
 

• To protect, manage and restore areas with special ecological, scientific, cultural 
or aesthetic values. 

• To provide for a limited range of development that does not have an adverse 
effect on those values. 

• To encourage the retention of the remaining evidence of significant historic and 
social values expressed in existing landscape and land use patterns. 

• To minimise the proliferation of buildings and other structures in these sensitive 
landscape areas. 

• To provide for a restricted range of development and land use activities that 
provide for rural settlement, sustainable agriculture, other types of economic and 
employment. 

• Development, recreation and community amenity in identified drinking water 
catchment areas. 

• To protect significant agricultural resources (soil, water and vegetation) in 
recognition of their value to Wingecarribee’s longer term economic sustainability. 
 

With regard to these specific objectives of the E3 Environmental Management Zone: 
 

• The development does not preclude appropriate management of the site, in fact  
it facilitates it; 

 

• There is no ecological significance associated with the portion of the site upon  
which the development will proceed that is compromised by the new lot 
boundaries; 

 

• There is no view impact associated with the development; 
 

• There is no impact upon the values of the site, including upon the historic values  
of the site which have been faithfully retained and restored; 

 

• The application does not propose a proliferation of buildings because it is a  
subdivision that requires no work nor does it allow for any further buildings that 
have not already been approved. 

Clause 2.6—Subdivision—consent requirements 

Clause 2.6 (1) effectively specifies the land may be subdivided only with development 
consent. 

Clause 4.1—Minimum subdivision lot size 

With reference to the Minimum Lot Size Maps of the WLEP2010 that are referenced in 
Clause 4.1(3), the minimum lot size for subdivision in this locality is 40 hectares. 

Proposed Lot 1 is 40 hectares and therefore compliant. 

Proposed Lot 2 is approximately 13 hectares and is therefore non-compliant with this 
numerical standard. 
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Clause 4.2 – Exceptions to minimum subdivision lot sizes for certain rural 
subdivisions. 

This clause provides for some alternative lot size outcomes outside of the regular 40 
hectare standard. 

The objective of the clause is set out in Subclause (1) as follows: 
(1) The objective of this clause is to enable the subdivision of land in rural areas to 

create lots of an appropriate size to meet the needs of permissible uses other 
than for the purpose of dwelling houses or dual occupancies. 

In this case, the subdivision is not proposed for the purpose of creating entitlements for 
dwelling houses or dual occupancies.  On proposed lot 1 there will an existing dwelling 
house, but this lot is the required 40 hectares and can be considered a fully compliant 
parcel. 

The purpose of Proposed Lot 2, is to describe a development parcel that aligns with a 
previous development approval that has already been activated with that development 
now under construction. 

Subclause (2) makes clear that it applies to land within the E3 Environmental 
Management Zone. 

Subclause (3) states that it is possible for Council to grant consent to subdivide land and 
create a lot less than the minimum lot size. 

(3) Land to which this clause applies may, with development consent, be subdivided 
to create a lot of a size that is less than the minimum size shown on the Lot Size 
Map in relation to that land if the consent authority is satisfied that the use of the 
land after the subdivision will be the same use (other than a dwelling house or a 
dual occupancy) permitted under any existing consent for the land. 

In this case, the proposed subdivision will not lead to any change of land use. 

Propose Lot 1 is a compliant 40 hectare site.  It will accommodate an approved and 
constructed dwelling house. 

For Proposed Lot 2, which is less than the standard 40 hectares, it will facilitate the 
management of land in accordance with approvals that have been granted, dating back 
to DA32/27/3182/84 and more recently LUA11/0869.  The approved use upon proposed 
Lot 2 is not a dwelling house or a dual occupancy. 

Subclause (4) sets out the matters that Council, as the consent authority, must be 
satisfied of, if it is to grant consent under Clause 4.2D.  The matters are: 

(a) The subdivision will not adversely affect the use of the surrounding land for 
agriculture; and  

(b) The subdivision is necessary for the ongoing operation of the permissible use; 
and  

(c) The subdivision is appropriate having regard to the natural and physical 
constraints affecting the land. 

In relation to proposed Lot 1, its 40-hectare site area is compliant with the minimum 
standard and as a larger land holding, it has capacity for agriculture if that was a desired 
land use.  The Lot already accommodates an existing dwelling house.  All surrounding 
land is typical of the locality, with land parcels of different sizes and a range of low-key 
agriculture, mainly stock grazing.  There are large homes enjoying a rural residential 
amenity.  Lot 1 is completely consistent with this existing character.  

Proposed Lot 2 is much smaller, deliberately so, because it has the specific purpose of 
establishing a parcel that relates to the Village 2 villas that have been approved and are 
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now under construction.  The boundary definition of this ‘development parcel’ will ensure 
that the approved Village 2 development area is clear, and Village 2 can be readily 
managed and that surrounding lands are not impacted. 

The proposed subdivision is appropriate having regard to the natural and physical 
constraints of the land because it will provide two lots, both of which will be ‘fit for 
purpose’.  

Proposed Lot 1 will accommodate an existing dwelling house on a large rural lot that will 
be completely consistent with all surrounding large rural lots. 

Proposed Lot 2 will accommodate the approved Village 2 villas in the same way that the 
Village 1 villas are completely contained within their own parcel, being SP32202. 

Clause 5.10—Heritage Conservation 

Part 5 of WLEP2010 deals with miscellaneous provisions, one of which is Clause 5.10, 
Heritage conservation. 

Milton Park (house, grounds and outbuildings), are listed as an item of environmental 
heritage in Schedule 5 of WLEP2010 and as a consequence, Clause 5.10 of the WLEP 
2020 is relevant. 

Council’s heritage inventory sheets, that provide some background to the listing of items, 
does not contemplate the entire Milton Park site as heritage significant.  It is generally 
considered that the significant heritage precinct is contained within what is now Lot 310 
DP1191798, although there are smatterings of individual original buildings across the 
site.  As noted previously, these other buildings are now in good condition having been 
faithfully restored and are being utilised for a variety of uses in accordance with the 
original development consent DA32/27/3182/84. 

The current Schedule 5 heritage listing is reflected in the heritage maps of the 
WLEP2010.  With reference to the maps it can be seen that proposed Lot 1 is outside of 
the heritage area, whereas proposed Lot 2 is within the heritage precinct as depicted by 
the maps. 

Clause 5.10(5)(c) is relevant.  This sub clause deals with development on land within the 
vicinity of a heritage item and may, in some circumstances, require the preparation of a 
heritage management document that assesses the extent to which a development may 
affect the heritage significance of an item. 

The proposed development does not contemplate any work to the Milton Park house, 
grounds, gardens or any outbuildings.  This is because the subdivision requires no work 
and is necessary only to facilitate the ongoing management of development that is 
already built (dwelling house on Proposed Lot 1) or under construction (Village 2 villas on 
Proposed Lot 2). 

In previous considerations of the matter, Council had been concerned in regard to 
potential heritage impacts, in particular the potential for visual impact when viewed from 
Milton Park house and gardens.  With no building work proposed or facilitated by the 
subdivision and with Proposed Lot 2 creating a parcel of land in the location that was 
identified for Village 2 in the original development consent, there is no heritage impact 
upon the listed item.  As can be seen from the change that has occurred between the 
legal property descriptions listed in Schedule 5 and the legal property descriptions that 
currently exist, it is not the property boundaries that affect the heritage characteristics of 
the broader Milton Park Estate.  It is the retention of the original homestead, gardens and 
associated outbuildings and none of these are impacted by the proposed subdivision. 
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Clause 7.4 and 7.5—Biodiversity and Water 

Clauses 7.4 and 7.5 relating to natural resources sensitivity for both biodiversity and 
water.  The site is not affected by the biodiversity wildlife corridor but there are a number 
of Category 3 streams that traverse the site.  However, as previously described, the 
subdivision does not contemplate work, nor does it facilitate any additional future 
development. 

Clause 7.10—Public utility infrastructure 

Provided all recommended consent conditions are complied with, the proposed 
development will have access to water supply, electricity supply and sewerage 
infrastructure. 

Development Control Plans 

Rural Lands Development Control Plan 

The applicable sections of the Bowral DCP are addressed below: 

Part A—Managing our Rural Lands 

Section 2—Classification and Distribution of Rural Lands 

Section A2.4—Agricultural Land Classification 

Section A2.5.4—Environmental Management (E3) 

Section A2.7—Subdivision of Rural Land. 

Section A2.7.1—Allotment Sizes 

Section 3—Ecologically Sustainable Development 

Section A3.2—Development in Sydney’s Drinking Water Catchments 

Section 8—Heritage and Landscape Conservation. 

Section A8.4—Development in the Vicinity of Heritage Items 

Section 4.15 Evaluation 

(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a) the provisions of:  

(i) any environmental planning instrument, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the LEP’s relevant provisions. 

(ii) any proposed instrument that is or has been the subject of public consultation 
under this Act and that has been notified to the consent authority (unless the 
Director-General has notified the consent authority that the making of the 
proposed instrument has been deferred indefinitely or has not been 
approved), and 

Not applicable. 

(iii) any development control plan, and 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 13 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the relevant provisions of Council’s applicable Rural Lands 
Development Control Plan. 

(iiia)any planning agreement that has been entered into under section 93F, or any 
draft planning agreement that a developer has offered to enter into under section 
93F, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes of 
this paragraph), and 

Not applicable. 

(v) any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b) the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

Provided all recommended consent conditions are complied with, the likely 
impacts of the proposed development are considered acceptable. 

(c)  the suitability of the site for the development, 

The proposed development is considered generally compatible with the intended 
character and amenity of the locality, and no site attributes are considered to 
render the land unsuitable for it. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e)  the public interest. 

There is not considered to be any overriding public interest against granting 
consent for the proposed development. 

CONSULTATION 

Pre-lodgment Meeting 

The applicant did not seek formal pre-lodgment meeting before making the application. 

External Referrals 

Referrals Advice/Response/Conditions 

NSW Rural Fire Service 
(integrated 
development) 

The RFS has provided their General Terms of Approval, under 
Division 4.8 of the Environmental Planning and Assessment Act 
1997, and a Bush Fire Safety Authority, under section 100B of the 
Rural Fires Act 1997 dated 20 October 2020 subject to conditions 
that are included in the draft notice of determination.  

Natural Resources Controlled Activity not required. 
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Referrals Advice/Response/Conditions 

Access Regulator 

Heritage Council of 
New South Wales 

The Heritage Council of New South Wales has provided their 
General terms of Approval for the land inside of the State 
Heritage Register listing boundary, in accordance with Section 
4.47 of the Environmental Planning and Assessment Act 1979, 
dated 16 November 2020 subject to conditions that are included 
in the draft notice of determination. 

Internal Referrals 

Referrals Advice/Response/Conditions 

Development Engineer No objection, subject to various recommended consent 
conditions. 

Development Engineer 
– Water & Sewer 

No objection, subject to various recommended consent 
conditions. 

Environmental Health 
Officer (OSSM) 

No objection, subject to various recommended consent 
conditions. 

Neighbour Notification (or Advertising)/Public Participation 

The development application was Neighbour Notified from 04/09/20 to 25/09/20 and Council 
received 8 submissions, objecting to the proposed development.  The issues raised in the 
submissions have been summarised and are considered below: 

 

Issues Response 

The development of Milton Park was 
intended to carefully follow the master 
plan approved in 1984. 

The proposed 2 lot subdivision is to provide a 
small allotment to cater for the strata 
subdivision of village 2 that is under 
construction under DA11/0869. 

The existing dwelling house constructed 
nearly a kilometre away and built as a 
demonstration home has a combined 
area of 500 square metres and is 
significantly larger than the dwellings in 
the strata. 

The application under consideration is purely 
for subdivision and is to cater for the future 
strata subdivision of village 2. 

Unlike the buildings for Village 2 in the 
approved Master Plan, the buildings for 
Village 2 will be visible from our villa for 
a period of About 4 months spanning 
winter and spring. 

The proposed 2 lot subdivision is to provide a 
small allotment to cater for the strata 
subdivision of village 2 that is under 
construction under LUA11/0869. 

The location of village 2 was firmly 
established in 1984.  The design and 
location of the proposed villas have no 
relationship to their design and location 
in the approved master plan. 

The proposed 2 lot subdivision is to provide a 
small allotment to cater for the strata 
subdivision of village 2 that is under 
construction under LUA11/0869. 

The existing dwelling which is included The dwelling was constructed under an 
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Issues Response 

in proposed Lot 1 was not a part of the 
original approval for Milton Park and 
was undertaken separately by the 
applicant. 

approved development consent. 

If it is suggested that this development 
application is only for the subdivision of 
land and the development of village 2 
has nothing to do with it then such an 
argument is not supported by the 
application. 

Village 2 is under construction under 
LUA11/0869 and the current application is only 
for subdivision. 

Council should consider if the use is 
permissible for multi dwelling housing. 

The application is permissible for a 2-lot 
subdivision.  The villas are under construction 
under LUA11/0869. 

Milton Park is a heritage item and the 
application should be assessed by the 
Heritage Council of NSW. 

The application was referred to the Heritage 
Council of NSW who have provided their 
General Terms of Approval. 

The Hotel should not be accountable for 
the ongoing usage costs of this 
development. 

The application is for a subdivision only and 
does not involve building works therefore there 
are no ongoing costs to the Hotel. 

The proposed subdivision allows for 
further fragmentation of lots against the 
objectives of the DCP.  All the 
outbuildings should be kept together 
with a parcel of rural land to ensure no 
further break-up of the estate. 

The estate has been fragmented in past 
approvals and this subdivision application is to 
provide for the strata subdivision of the land to 
accommodate the previously approve village 2. 

Water metering and costs need to be 
addressed to avoid Yufan paying the 
usage costs for the entire site and is a 
solution that should be resolved by 
Council. 

The water usage and water metering on the 
entire site is for the owners of the land to 
resolve. 

Council approved the application for 
Village 2, which was significantly 
different from the Masterplan and 
allowed 6 villas to be outside the 
allocated land 

This application is for subdivision only and the 
construction of the Villas was approved under 
LUA 11/08659. 

The masterplan did not envisage this 
subdivision.  This would allow the 
applicant to sell off the “Lake House’ 
with 40 hectares of land. 

The masterplan did not provide restrictions on 
title that prevent the subdivision of land. 

It is obvious that another tourist resort 
on the site was never considered in 
1985, especially one that would 
compete with the Hotel and degrade the 
heritage of the Milton Park House and 
grounds that it was meant to protect. 

This is incorrect and in fact DA5039 D1 & D2 – 
575/89 (dated 14/09/1989) granted consent for 
alterations and additions to existing hotel, 
Tourist Facility including 18 hole golf course, 
Golf Lodge Hotel, Highlands House Hotel, 
equestrian centre, polo fields, tennis courts, 
swimming pools and main entry gates.  Whilst 
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Issues Response 

works were carried out to form the golf course, 
this consent has not proceeded. 

It has been our experience that Council 
in general, and perhaps through 
financial means, does not prioritise and 
ensure compliance of the law, and we 
are concerned that these buildings will 
be used incorrectly without such 
clarification. 

Council has Compliance Officers that ensure 
strict compliance with development consents 
and land usage. The usage of the villas as 
approved in the future is not the subject of this 
application.  

I support the sub-division of this land 
provided the following rights are 
protected: 

• The recreational leases current 

and maintained and protected 

for residents of SP32202 

The current leases and restrictions over the 
current land will be carried across to the new 
lots. 

SUSTAINABILITY ASSESSMENT 

• Environment 

Provided all recommended consent conditions are complied with, the proposed 
development is not expected to have any significant negative environmental impact.  

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 
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• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010 and the Rural Lands Development Control Plan.  No other Council 
policies apply to the subject development 

OPTIONS 

The options available to Council are: 

Option 1 

That the Council determines Development Application 21/0257 by granting consent, subject 
to the conditions specified in Attachment 1. 

Option 2 

That the Council determines Development Application 21/0257 by refusing consent and 
specifies the reasons for its determination. 

Option 1 is the recommended option to this report. 

CONCLUSION 

It is recommended Development Application 21/0257 which seeks approval for a two (2) Lot 
Subdivision of land at Part Lot 313 DP 1245164, No 27 Kimberley Drive Bowral be 
supported subject to conditions. 

The proposal is considered satisfactory in terms of section 4.15 of the Environmental 
Planning and Assessment Act 1979, therefore it is recommended that the development 
application be approved, subject to the attached draft conditions of consent nominated in 
Attachment 1.  

ATTACHMENTS 

1. DA21/0257 - Draft Condition of Consent  

2. Plan of Subdivision - circulated under separate cover  

3. DA/0257 - Locality Map - circulated under separate cover  

4. DA21/0257 - Aerial image - circulated under separate cover  

5. DA21/0257 - Aerial view of proposed Lot 2 - circulated under separate cover  
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6. DA21/0257 - Aerial view of Village 1 - circulated under separate cover  

7. DA21/0257 - Aerial view of existing dwelling that will be accomodated on proposed Lot 
1 - circulated under separate cover   

 

 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
Thursday 18 March 2021 
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 11 OPERATIONS FINANCE AND RISK 

11.1 Tender for Design Services - Bowral to Moss Vale 
Duplication Water Main  

Reference: 6330.21.1 
Report Author: Project Manager 
Authoriser: Group Manager Capital Projects  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 

  

PURPOSE 
 
The purpose of this report is to present the evaluation of the Request for Tender for Design 
Services for the Bowral to Moss Vale Duplication Water Main. 

RECOMMENDATION 
THAT Council accepts Separable Portion 1, Separable Portion 2 & Separable Portion 
3 of the Bowral to Moss Vale Duplication Water Main – Design Services from GHD Pty 
Ltd at a Lump Sum of $418,302.73 (Inclusive of GST) AND THAT Council rejects 
Separable Portion 4 and pursues alternative means of undertaking the works. 

REPORT 

BACKGROUND 
 
To improve the robustness of the potable water network in response to the growing 
population of the Wingecarribee Local Government Area; Council is proposing to install a 
duplicate water trunk main between the intersection of Kangaloon Road and Eridge Park 
Road in Bowral through to Hill Road in Moss Vale.  
 
This main will augment the supply capacity of the Hill Road Reservoir enabling the reservoir 
to adequately service the Moss Vale system into the future.  
 
Due to external constraints in a number of areas of the proposed trunk main alignment, the 
design tender was structured into Separable Portions in order that impacts of certain 
sections of the route do not adversely affect the whole design. 
 
Separable Portion 1 is the section of the duplicate water main alignment along Eridge Park 
Road between Kangaloon Road and Moss Vale Road. Council has received grant funding to 
deliver road safety improvements to selected ‘black spots’ along Eridge Park Road. With 
increased vehicle movements forecast along Eridge Park Road Council is concurrently 
taking the opportunity to develop a master plan for the eventual upgrade of Eridge Park 
Road to an 11m wide ‘Collector’ road.  
 
The design of the duplicate water main along Eridge Park Road needs to be consistent with 
this master plan for the road corridor. Works under Separable Portion 1 cannot begin until 
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after an allocation for the water main has been determined within the road corridor master 
plan. 
 
Separable Portion 2 is the section of the duplicate water main alignment along Moss Vale 
Road between Eridge Park Road and Headlam Road. This portion has no external 
constraints and can begin at award of contract. 
 
Separable Portion 3 is the section of the duplicate water main alignment between Headlam 
Road around the eastern side of Moss Vale to Hill Road. It is proposed as part of this 
section to pass through two private properties. Council negotiations for access and 
easements through these properties is ongoing. Works under Separable Portion 3 cannot 
begin until after access to the private properties has been finalised. 
 
As part of Council’s ‘Mittagong, Bowral & Moss Vale Bicycle Strategy 2008’ a shared user 
path along Moss Vale Road, between Bowral and Moss Vale, is included in the bicycle 
network master plan. While design works are occurring along Moss Vale Road for the 
duplicate water main (Separable Portion 2) it was proposed to start concept design works 
for the shared user path along this road – designated as Separable Portion 4.  
 
This was because a significant portion of the survey works required for Separable Portion 4 
would already be included as part of Separable Portion 2 and the presence of the shared 
user path would impact on the design of the watermain (and vice versa). 

REPORT 
 
Council sought tenders for suitable and qualified contractors to provide a lump sum tender 
for the scope of works. The full scope of works was detailed in the design drawings and 
tender documents. 
 
In accordance with the Local Government Act 1993 part 3, section 55(3)(n), Council is 
required to invite tenders where estimated expenditure is greater than $250,000 (GST 
inclusive). 
 
This report presents the assessment and recommendation relating to the advertised tender. 

ADVERTISING 
 
The tender advertising period was from the 26 January 2021 to 2 March 2021 (25 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald 26 January 2021 

Newspaper – Southern Highlands News 27 January 2021 and 3 February 2021 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT ACTING DEPUTY GENERAL MANAGER OPERATIONS 
FINANCE AND RISK  
 

 Page | 32 
 

 

TENDERS RECEIVED 
 
A total of eight (8) tender submissions were received:  
 

Company Name Location Postcode 

ADW Johnson Pty Ltd Warners Bay 2282 

Calibre Professional Services Pty Ltd Baulkham Hills 2153 

Cardno (NSW/ACT) Pty Ltd Wollongong 2500 

GHD Pty Ltd Canberra 2601 

H&H Consulting Engineers Pty Ltd (T/A Henry and 
Hymas) 

Gordon 2072 

Indesco Pty Ltd North Sydney 2060 

Kellogg Brown & Root Pty Ltd Sydney 2000 

WSP Australia Pty Ltd Sydney 2000 

LATE TENDERS 
 
No late tenders were received. 

TENDER EVALUATION 
 
A Procurement Initiation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Professional Indemnity - $1 million 

Motor Vehicle - Comprehensive 

Certificates of Accreditation – Quality, Environmental & Safety Management Plans 
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Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Local Procurement 10% 

Capability & Experience – Past Projects of Tenderer 10% 

Capability & Experience – Experience of Proposed Key Personnel 10% 

Methodology 15% 

Project Program 5% 

Total 50% 

 
Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 

Total Non-Cost Criteria 50% 

Total Cost Criteria 50% 

Total 100% 

NON-COMPLIANT TENDERS 
 
Upon evaluation no tender submissions were determined to be non-compliant.  
 
EVALUATION COMMENTS 
 
COMMENTS ON OVERALL EVALUATION OUTCOME 
 
All tender submissions were assessed against the mandatory criteria to determine if the 
submission was to be considered further by Council. 
 
A Tender Evaluation Panel was formed, and the Tender submissions were then evaluated 
against the non-cost criteria. Each Panel Member scored the no-cost selection criteria in 
accordance with the Procurement Initiation Plan (PIP). A weighted average score was given 
to each tenderer for each non-cost selection criteria. 
 
In accordance with the PIP tender submissions, meeting the minimum non-cost selection 
criteria threshold of 60%, proceeded to the Price Evaluation phase. 
 
COMMENTS ON RECOMMENDED TENDER SUBMISSION 
 
GHD proposes a team of designers experienced in water infrastructure projects and are 
familiar with Council’s expectations having completed a design for a water trunk main in 
Bowral in the last 6 months.  
 
As a company GHD have been involved in designing similarly sized pipelines such as: 

• 11km of DN450 water main for Goldenfields Water 
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• Underbore of the Shoalhaven River for Shoalhaven Water 
 
The Tender Evaluation Panel considered that GHD have the skills and experience to be 
able to complete the scope of works envisioned by Separable Portions 1, 2, & 3 of the 
Contract satisfactorily. 
 
With respect to Separable Portion 4, rather than co-ordinate between two different 
consultants, the Tender Evaluation Panel recommended not awarding Separable Portion 4 
at this time and pursuing other options to deliver the shared user path concept design.  
 
This will likely follow a low value Request for Quotation procurement process (In accordance 
with Council’s Procurement Policy) once the pipeline design for Separable Portion 2 has 
been completed.  

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

Extensive consultation has taken place between Council’s Procurement, Assets, Water 
Operations and Project Delivery Branches. This consultation included scope, technical 
requirements, operational and maintenance requirements and evaluation methodologies. 

External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 
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COUNCIL BUDGET IMPLICATIONS 
Council’s 2020/21 Adopted Budget includes a $200,000 allocation for this project. A further 
$300,000 has been allocated in the draft forward estimates to be included in the 2021/22 
Budget.  
 
Sufficient funding is available within the Water Fund (DSP and Augmentation cash reserves) 
to fund this design project.  

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

It is recommended that Council accept Separable Portions 1, 2 & 3 of the tender and award 
this contract to GHD Pty Ltd. 

ATTACHMENTS 

There are no attachments to this report.
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11.2 Proposed Transfer of Crown Road known as Wombat 
Lane, Wingello 

Reference: PN 306702, RD 600 0141 
Report Author: Coordinator Property Services 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
The purpose of this report is to obtain Council approval to make an application to the NSW 
Department of Planning, Industry and Environment – Crown Lands (“Crown”) for the transfer 
of Crown road known as Wombat Lane, Wingello to Council as roads authority.  

RECOMMENDATION 
 
THAT Council make an application to NSW Department of Planning, Industry and 
Environment – Crown Lands for the transfer of Crown road known as Wombat Lane, 
Wingello to Council as roads authority. 

REPORT 

BACKGROUND 
 
A resident of Wombat Lane, Wingello (being a Crown road) has recently contacted Council 
regarding the status of the road as a Crown road.  The resident has requested that Council 
consider lodging a formal application for the transfer of the road to Council; to assist with a 
number of property matters which have arisen out of the 2020 summer bushfires.   

REPORT 
 
Wombat Lane, Wingello is at present an unformed Crown road.  Attachment 1 to this report 
is an aerial map of the road, which is proposed to be transferred to Council as roads 
authority. 
 
The subject road has been identified by Council as a Crown road that should be transferred 
to Council and is included in the list of future roads to be transferred from Crown to Council.  
 
In accordance with the Roads Act, 1993, the Minister may, by order published in the 
Government Gazette, transfer a specified Crown road to another roads authority (i.e. 
Council).  Upon publication of the order, the road ceases to be a Crown road and becomes 
a Council public road.  
 
In order for the road to be transferred, Council must make an application to the NSW 
Department of Planning, Industry and Environment – Crown Lands. 
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When transferred to Council, the road will be classed as a Lower order Road in accordance 
with Council’s Road Maintenance Policy adopted 11 December 2019.   
 
This report seeks Council approval to make the required application to transfer Wombat 
Lane, Wingello from Crown to Council as roads authority.   

COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement is required for the purpose of submitting a road transfer 
application to NSW Department of Planning, Industry and Environment – Crown Lands. 

Internal Communication and Consultation 

Assets 

External Communication and Consultation 

Adjoining resident 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no direct budgetary implications in relation to this report.  Future maintenance 
activities will be in line with the risk management hierarchy for roads across the Local 
Government Area, as outlined in Council’s Road Maintenance Policy.  

RELATED COUNCIL POLICY 

Road Maintenance Policy 
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CONCLUSION 

It is recommended that Council make an application to the NSW Department of Planning, 
Industry and Environment – Crown Lands to transfer the Crown road known as Wombat 
Lane, Wingello to Council as roads authority.  

ATTACHMENTS 

1. Attachment 1 - aerial map   

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

11.2 Proposed Transfer of Crown Road known as Wombat Lane, Wingello 
ATTACHMENT 1 Attachment 1 - aerial map 

 
 
 

 Page | 39 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT ACTING DEPUTY GENERAL MANAGER OPERATIONS 
FINANCE AND RISK  
 

 Page | 40 
 

11.3 Compulsory Acquisition of Crown Land - Kangaroo 
Valley 

Reference: PN 1765930 
Report Author: Coordinator Property Services 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 

  

PURPOSE 
The purpose of this report is to seek Council approval to acquire Crown land for road 
purposes. The subject property is Crown Land within the Yeola Wildlife Refuge at Kangaroo 
Valley being Lot 1 in Deposited Plan 1251105 (‘the Land”).  
 

RECOMMENDATION 
1. THAT the Acting General Manager be delegated authority to negotiate with 

NSW Department of Planning, Industry and Environment – Crown Lands for 
the acquisition of land known as Lot 1 Deposited Plan 1251105 for the purpose 
of road AND THAT compensation be negotiated within 10% range of the formal 
valuation obtained by Council in respect of the proposed acquisition.    

 
2. THAT if the acquisition referred to in Resolution 1 cannot be negotiated by 

agreement, Council resolves to:  
 
(a) acquire the Land by compulsory acquisition in accordance with the 

requirements of Section 177 and 178 of the Roads Act 1993;  
(b) approve the making of an application to the Minister for Local Government 

for the issue of a Proposed Acquisition Notice under the Land Acquisition 
(Just Terms Compensation) Act 1991 (NSW) with respect to the Land AND 
THAT Council request the Minister for Local Government approve a 
reduction in the notification period from ninety (90) days to sixty (60) days;  

(c) approve the making of an application to the Governor for the publication of 
an Acquisition Notice in the NSW Government Gazette under the Land 
Acquisition (Just Terms Compensation) Act 1991 (NSW) with respect to 
the Land. 

 
3. THAT upon acquisition, the Land is classified as Operational land. 

 
4. THAT Council affix the Common Seal of Council to any documents required to be 

sealed for the Land referred to in Resolution 1 above AND THAT authority be 
delegated to the Interim Administrator and Acting General Manager to execute 
those documents. 

 
5. THAT authority be delegated to the Acting General Manager to execute on behalf 

of Council any documents associated with the acquisition of land referred to in 
Resolution 1 not requiring affixing of the Common Seal of Council. 
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REPORT 

BACKGROUND 
 
At its meeting held on the 10 October 2012, Council considered a report regarding the 
misalignment of a road reserve within the Yeola Wildlife Refuge at Kangaroo Valley.  
 
At that time Council resolved as follows (CW 250/12): 
 

1. THAT authority be delegated to the General Manager to do all things necessary 
to undertake a realignment of the road reserve through Yeola Reserve, Lot 290 
DP 751302, so as to align the legal and practical access through that lot. 
 

2. THAT the Common Seal of Council be affixed to any document requiring 
Councils Seal as part of the process of realigning the road reserve within Yeola 
Reserve, Lot 290 DP 751302. 
 

3. THAT authority be delegated to the General Manager to contract with 
Shoalhaven City Council for provision of services related to the realignment of 
the road reserve through Yeola Reserve, Lot 290 DP 751302 AND THAT the 
expenditure for such works be approved from Council’s Property Development 
Reserve. 
 

4. THAT the Council write to the Shoalhaven City Council expressing its 
application for its assistance with this matter. 
 

Following the above resolution, Council made a joint application with Shoalhaven City 
Council for the closure and opening of roads to resolve the issue of the misalignment and 
legal access issues.  
 
Conditional approval was received from NSW Department of Planning, Industry and 
Environment – Crown Lands (‘the Crown”) subject to Council acquiring a portion of the 
Crown Reserve for road purposes (to resolve misalignment and legal access issues).  
 
A further report was presented to Council on the 25 May 2016 at which time Council 
resolved (MN242/16): 
 

1. THAT the General Manager be delegated authority to negotiate with New South 
Wales Department of Primary Industries – Crown Land, for the acquisition of 
part of the Land known as Lot 290 Deposited Plan 751302 (‘the Land’) for the 
purpose of road.  
 

2. THAT if the acquisition referred to in Resolution 1 cannot be negotiated by 
agreement, Council resolve to:  
 
(a) acquire the Land by compulsory acquisition under Sections 186 and 187 of 

the Local Government Act 1993 (NSW) and in accordance with the 
requirements of the Land Acquisition (Just Terms Compensation) Act 1991;  
 

(b) approve the making of an application to the Minister of Local Government 
for the issue of a proposed Acquisition Notice under the Land Acquisition 
(Just Terms Compensation) Act 1993 (NSW) with respect to the Land AND 
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THAT Council request the Minister for Local Government to approve a 
reduction in the notification period from ninety (90) days to sixty (60) days. 
  

(c) approve the making of an application to the Governor for the publication of 
an Acquisition Notice in the NSW Government Gazette under the Land 
Acquisition (Just Terms Compensation) Act 1993 (NSW) with respect to the 
Land;  
 

(d) delegate authority to the General Manager and Mayor to execute and affix 
the Common Seal of Council to any documents required to be sealed as 
part of the compulsory acquisition process for the Land; 
  

(e) delegate authority to the General Manager to execute on behalf of Council 
any documents associated with the compulsory acquisition process that 
does not require the Common Seal of Council.  

REPORT 
 
The Yeola Reserve traverses both the Wingecarribee Shire and Shoalhaven Council 
boundaries. The formed access road is constructed outside of the legal road reserve. The 
access road is a narrow gravel road which is not on Council’s maintained roads register.  
 
Once acquired, the road will vest in Council and will be classified in accordance in 
accordance with Council’s Road Maintenance Policy. 
 
Following the decision made by Council on 10 October 2012, a joint application was made 
for the closure and opening of roads within the Reserve to resolve the issue of misalignment 
and legal access.  
 
The joint application for road closure was publicly advertised by both Wingecarribee Shire 
Council and Shoalhaven City Council.  There were no objections received during the period 
of public notice. Subsequently the application for road closure was lodged with NSW 
Department of Planning, Industry and Environment – Crown Lands (‘the Crown’). 
 
The Crown provided conditional approval to the closures, noting the road closures could not 
be finalised until a new road was opened by Wingecarribee Shire Council through the 
Crown Reserve (being part Lot 290 DP 751302).  
 
 
The road to be opened is required to link the existing public road system from Shoalhaven 
City Council to provide legal access to the Crown Reserve and private properties to the 
north within the Wingecarribee Shire. To facilitate this, Council must acquire land for the 
road from the Crown.  
 
Council engaged its solicitors to undertake the compulsory acquisition of part of the Crown 
Reserve (being part Lot 290 in Deposited Plan 751302) following the resolution of Council 
on the 25 May 2016.  
 
Council’s solicitors made contact with the Crown to discuss the conditions of acquisition. At 
that time the Crown advised Council that an application to compulsorily acquire the land 
could not be made until such time that a Plan of Acquisition was registered at NSW Land 
Registry Services. 
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It was agreed between Wingecarribee Shire Council and Shoalhaven City Council that 
Shoalhaven City Council would carry out the required surveying works in order for a Plan of 
Acquisition to be prepared and registered.  
 
Due to dense vegetation and topography of the site, surveying took a considerable length of 
time to undertake.  
 
The ‘Plan of Land to be Acquired for the Purposes of the Roads Act 1993, Affecting Lot 290 
in Deposited Plan 751302’ was registered at NSW Land Registry Services in 2020.  
Attachment 1 is an extract from Deposited Plan 1251105 (the area to be acquired for road 
purposes being Lot 1 in Deposited Plan 1251105 highlighted in green). 
 
To enable the road closure and road opening to be finalised, a formal resolution of Council 
is now required to compulsorily acquire the newly created lot being part of the Crown 
Reserve. This resolution must accord with the now registered plan of acquisition referred to 
above. 
 
Council has obtained formal valuation from a registered valuer to assess the likely 
compensation payable to the Crown to acquire the Land for the purpose of road. The 
valuation assessed compensation at forty one thousand dollars ($41,000) exclusive of GST. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Public notice was given by both Wingecarribee Shire Council and Shoalhaven City Council 
in respect of the proposed joint road closure application and no objections were received.  

No further engagement with the community is required as this is now an administrative 
matter between Council and the Crown.  

Internal Communication and Consultation 

Acting Deputy General Manager 

External Communication and Consultation 

Shoalhaven City Council 

NSW Department of Planning, Industry and Environment – Crown Lands 

Council’s solicitors 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 
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• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

It is proposed to fund the compulsory acquisition from the Property Development Reserve in 
accordance with Council resolution CW250/12. 

RELATED COUNCIL POLICY 

None identified.  

CONCLUSION 

To enable the joint road closure to proceed, Council must first compulsorily acquire part of 
the Crown reserve for road opening purposes. This report recommends Council adopt the 
model resolutions set out in this report as drafted by Council’s panel solicitors.  

ATTACHMENTS 

1. Attachment 1   
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11.4 Investment Report - February 2021 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Acting Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
The purpose of this report is to present Council’s Investment Portfolio held at 28 February   
2021. 

RECOMMENDATION 

THAT the information on Council’s Investments as at 28 February 2021 be received 
and noted. 

REPORT 
 
In accordance with section 212 of the Local Government (General) Regulation 2005, the 
Responsible Accounting Officer must provide Council with a written report setting out details 
of all money that Council has invested under section 625 of the Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 28 February 2021. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
In accordance with section 212(1)(b) of the Local Government (General) Regulation 2005, 
the investments listed in Attachment 1 have been made in accordance with: 
 

•  The Local Government Act 1993 

•  The Local Government (General) Regulation 2005, 

•  The Ministerial Investment Order 2011, and  

•  Council’s Investment Policy.  
 

Interest earned from investments totalled $1,316,522.11 for eight (8) months to 28 February 
2021. 

ATTACHMENTS 

1. Investment Report Summary as at 28 February 2021   
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11.5 Drinking Water Quality Policy 

Reference: 7741 
Report Author: Operations Technical Officer - Quality and Projects 
Authoriser: Group Manager Water & Sewer  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  

PURPOSE 
 
This purpose of this report is to seek Council adoption of the Drinking Water Quality Policy 
(Policy).  
 
This Policy is an essential component of Council’s Drinking Water Management System 
(DWMS).  The DWMS is a regulatory document that has been developed in conjunction with 
the Australian Drinking Water Guidelines (ADWG) framework and NSW Ministry of Health- 
Public Health Unit. 

RECOMMENDATION 

THAT Council adopt the Drinking Water Quality Policy provided in Attachment 1. 

REPORT 

BACKGROUND 
 
The NSW Public Health Act 2010 and Public Health Regulation 2012 requires a supplier of 
drinking water to develop and adhere to a quality assurance program.  This is otherwise 
known as a Drinking Water Management System (DWMS). 
 
Council’s DWMS was initially developed in 2014 in conjunction with NSW Health Guidelines 
for Drinking Water Management Systems. The Policy undergoes regular review as part of 
Council’s commitment to the provision of drinking water to ensure it meets the strict 
requirements of NSW Health.   
 
The DWMS contains twelve (12) elements which includes relevant policies, procedures and 
other supporting information for the safe supply of drinking water to residents and 
businesses in the Shire through our Water Treatment Plants and distribution network. 

REPORT 
 
One of the 12 elements of the DWMS is to have in a place a Drinking Water Quality Policy 
that demonstrates Council’s commitment to providing safe drinking water to the community.  
 
Council adopted the Drinking Water Quality Policy in April 2015.  
 
To ensure Council is achieving its regulatory and operational requirements, a review of this 
policy was conducted in the last quarter of 2020. 
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This policy was found to be compliant with the requirements of the ADWG and therefore no 
major amendments were required. Minor amendments have been made such as adopting 
the updated style guide template for Council Policies and some minor administrative 
changes. 
 
A copy of the Drinking Water Quality Policy is provided as Attachment 1. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Drinking Water Quality Policy has been developed and reviewed in accordance with the 
NSW legislative requirements and guidelines. Community Consultation is not considered 
appropriate given the legislative context of the Policy. 

Internal Communication and Consultation 

Water and Sewer 

Environment & Sustainability 

Assets  

External Communication and Consultation 

N/A 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no broader social implication in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The adoption of the Drinking Water Quality Policy by Council will ensure compliance with 
legislative requirements and provide a positive direction for the DWMS as it is a key element 
of the quality assurance program. 

COUNCIL BUDGET IMPLICATIONS 

There are no direct budget implications related to the adoption of this Policy. 
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RELATED COUNCIL POLICY 

Water Extraction Policy 

CONCLUSION 
 
The Drinking Water Quality Policy has been developed to demonstrate Council’s 
commitment to supply safe drinking water to the community through its treatment plants and 
distribution network. The Policy has been developed and reviewed to support Council’s 
DWMS in line with legislative requirements.   
 
It is recommended that Council adopts the Drinking Water Quality Policy as attached to this 
report.  

 

ATTACHMENTS 

1. Drinking Water Quality Policy   
 

 
 
 
 
Richard Mooney 
Acting Deputy General Manager Operations Finance and Risk 
 
Thursday 18 March 2021 
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 12 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 Establishment of a Local Planning Panel 

Reference: 5602/19 
Report Author: Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The Purpose of this report is to put forward the establishment of a Local Planning Panel 
covering Wingecarribee Shire in accordance with the framework established under Part 2, 
Division 2.5 of the Environmental Planning and Assessment Act, 1979 and administered 
through the Department of Planning Industry and Environment. 

RECOMMENDATION 

1. THAT a Local Planning Panel (LPP) be established for Wingecarribee Shire 
Council in accordance with Part 2, Division 2.5, Section 2.17 of the 
Environmental Planning and Assessment Act 1979 to consider: 

a) All development applications ordinarily referred to Council for a decision 
and applications and matters required to be reported to a LPP as prescribed 
in the Local Planning Panel Direction – Development Applications and 
Applications to Modify Development Consents in Attachment 1. 

b) All Planning Proposals and make recommendations to the Council with 
regard to the merits. 

2. THAT the Operation of the Wingecarribee Shire Council LPP be in accordance 
with the Local Planning Panels Direction – Operational Procedures as approved 
by the Minister for Planning and Public Open Spaces. 

3. THAT the Acting General Manager, in consultation with the Interim 
Administrator, determine the membership of the Wingecarribee Shire Council 
LPP. 

4. THAT the Acting General Manager notify the Department of Planning Industry 
and Environment of the Council decision to establish a LPP for Wingecarribee 
Shire Council and the nominated Chair and Alternate Chair as required. 

5. THAT until a Local Planning Panel is formally established by the Minister for 
Planning and Public Spaces, an Interim Advisory Planning Assessment Panel 
consisting of the following members be appointed to make recommendations 
on Development Applications required to be determined by Council all Planning 
Proposals and other planning matters as set out in Schedule 1 of Attachment 1 
to this report. 

• Julie Walsh (Chair) 
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• Michael Mantei (Alternate Chair) 

• Alf Lester (Independent Expert) 

• Larissa Ozog (Independent Expert) 

• Scott Barwick (Independent Expert) 

• Heather Warton (Independent Expert) 

• Carl Petersen (Community Representative) 

• Jim Gilvarry (Community Representative) 

6. THAT remuneration of the Interim Advisory Planning Assessment Panel 
Members be in accordance with the current Remuneration Determination 
for LPPs as prescribed by the Minister for Planning under the 
Environmental Planning and Assessment Act, 1979. 

REPORT 
 
Local Planning Panels (LPP), formerly known as Independent Hearing and Assessment 
Panels or IHAPS, are panels of independent experts that determine development 
applications on behalf of Council and provide advice on other planning matters, including 
planning proposals. 
  
Under the Environmental Planning and Assessment Act 1979, Local Planning Panels are 
currently mandatory for all Sydney councils, Wollongong City Council and Central Coast 
Council. Other NSW Regional and Rural Councils such as Wingecarribee Shire Council are 
not mandated through legislation to have a LPP in place. Notwithstanding, Councils which 
are not mandated may seek to constitute a Local Planning Panel its Local Government Area 
under the Environmental Planning and Assessment Act. 
 
Panels are put in place so the process of assessment and determination of development 
applications (DAs) with a high corruption risk, sensitivity or strategic importance is 
transparent and accountable and to provide an independent forum for stakeholders 
(applicants, the community and objectors) to present and discuss issues relating to 
development applications, planning proposals and other planning related matters such as 
development control plans.  

It is noted that Wingecarribee Shire Council is already a member of a Regional Planning 
Panel, Southern Regional Planning Panel (SRPP). Local Planning Panels have similar 
operational requirements. Development Applications reported to the SRPP are however 
defined by their regional significance of a value of $30M and over for private developments 
and $5M for Government or Council developments. 

The Operation of Local Planning Panels 

 
The LPPs ensure increased probity and accountability in the planning system, safeguard 
against corruption and lead to better planning outcomes. LPPs make decisions on sensitive, 
complex and high-value DAs that come before councils thereby replacing the Council in 
determining developments that exceed the staff delegation, review planning proposals and 
other planning related policies. Council staff, under delegation, will still determine the more 
straight forward DAs being the vast majority of DAs received by Council. 
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The Panel meetings consist of 4 members comprising a chair appointed by the Minister, two 
independent experts appointed by council from a Minister endorsed pool of independent, 
qualified people, plus a community representative. 
 
Panel chairs are required to have expertise in law or government and public administration 
and are selected from the endorsed list approved by the Minister for Planning and Public 
Spaces. The Minister approves the appointment of the Chair and Alternate Chair. 
Independent expert members are required to have expertise in one or more of the following 
fields: planning, architecture, heritage, the environment, urban design, economics, traffic 
and transport, law, engineering, tourism, or government and public administration. Like 
Panel Chairs, independent expert members are also selected from the listing endorsed by 
the Minister for Planning and Public Spaces. 
 
Community representatives appointed to a LPP are not required to have planning expertise. 
The role of the community representative is to ensure that local insights and knowledge are 
considered as part of the panel’s decision-making. 
 
Councillors, property developers and real estate agents are ineligible to be panel members 
as this undermines the objective of having DAs determined by independent experts, 
depoliticising the assessment process. 
 
The referral criteria for development applications, planning proposals and other planning 
related matters has been set by the Minister for Planning and Public Spaces. The categories 
of development referred to the LPP is set out in the Local Planning Panels Direction – 
Development Applications and Applications to Modify Development Consents made by the 
Minister for Planning and Public Spaces and included as Attachment 1 to this report. In 
effect, the LPP makes the determination of the application. However, in relation to Planning 
Proposals and other planning related matters, they are reported to the LPP and the LPP 
makes a recommendation to Council with regard to the merit of the Proposal and then the 
Council makes the determination. In other words, the LPP cannot determine a Planning 
Proposal. 
 
Members of the LPP are subject to a Code of Conduct, lodgement of an annual pecuniary 
interests declaration and Operational Procedures which have been established by 
Government.  
 
A number of procedural processes have to be undertaken with the Department of Planning 
Industry and Environment before a LPP is formally put in place for Council. Therefore, it is 
proposed to establish an Interim Advisory Planning Assessment Panel to consider planning 
related matters prior to a resolution of Council being made.  
 
The first meeting of the Interim Advisory Planning Assessment Panel for Wingecarribee 
Shire Council has been set for 7 April 2021. This will enable the Panel’s recommendations 
to be put to and determined by the Interim Administrator for the April Ordinary Meeting of 
Council. Panel meetings will then be scheduled monthly to occur the week prior to the 
Ordinary Meeting of Council. The Interim Advisory Planning Assessment Panel will consist 
of a Chair, Alternate Chair, 4 independent experts and 2 community representatives. Each 
meeting will proceed with 4 members. The arrangements in place for the Interim Advisory 
Planning Assessment Panel will continue until the Wingecarribee Shire Council LPP is 
ratified through DPIE.  
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COMMUNICATION AND CONSULTATION 

Community Engagement 

No Community Engagement has been undertaken in regard to this matter. 

Internal Communication and Consultation 

The matter has been discussed between Council’s Executive and the Interim Administrator. 

External Communication and Consultation 

Staff have liaised with the Department of Planning Industry and Environment (DPIE). It is 
noted that DPIE is currently in the process of re-appointing Chairs and Independent Experts 
to existing LPPs which will be effective from 1 July 2021 for a 3-year term. Upon the 
resolution to establish a Wingecarribee Shire Council LPP, Council will be included in the 
new 3-year term.  

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The members of the Local Planning Panel are remunerated at a set rate for each meeting 
plus a per hour rate for business that is undertaken outside of the meetings in accordance 
with the Remuneration Determination by the Minister for Planning prescribed under the 
Environmental Planning and Assessment Act, 1979. The rate is inclusive of all the work a 
panel member does for a meeting, including preparation, site visits, the meeting itself and 
any deliberation and voting by the panel on matters considered at the meeting once the 
meeting is closed. 

At this point in time, Council has no budget allocation for such remuneration.  This cost will 
be considered as part of the March Quarterly budget review and the preparation of the 
2021/2022 Financial Year Budget. 
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RELATED COUNCIL POLICY 

There are no related Council Policies. 

CONCLUSION 

Local Planning Panels and formally Independent Hearing and Assessment Panels have 
been in existence in a number of NSW Councils for many years. Based on the mandatory 
operation of LPPs in Metropolitan Sydney, Wollongong and Central Coast, a review of the 
LPP model found it rigorous and strikes a balance between offering strong procedural 
checks and balances without hindering efficient panel operation or impacting on the overall 
functioning of the planning system. 

The Shire is experiencing significant increased interest in development and as such the 
introduction of a Local Planning Panel is timely to ensure developments likely to have a 
significant wider community interest are determined by a qualified Panel.  

Until a Local Planning Panel is formally established, an Independent Advisory Planning 
Assessment Panel is recommended to be established to review planning matters and make 
recommendations on Development Applications required to be determined by Council, all 
Planning Proposals and any other planning matters as required.  

ATTACHMENTS 

1. Local Planning Panels Direction - Development Applications and Applications to 
Modify Development Consents   
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12.2 Review of the Urban Backyard Burning of Vegetation 
Policy 

Reference: 5450/28.6 
Report Author: Environmental Policy Officer 
Authoriser: Manager Environment and Sustainability  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  

PURPOSE 

A scheduled review of the Urban Backyard Burning of Vegetation Policy has been 
undertaken. This report seeks adoption of the updated Policy at Attachment 1. 

RECOMMENDATION 

THAT the draft Urban Backyard Burning of Vegetation Policy at Attachment 1 be 
adopted.  

REPORT 

BACKGROUND 

In 2018, new arrangements came into effect for backyard burning under Council’s Urban 
Backyard Burning of Vegetation Policy. As part of developing the new arrangements, 
a policy review was scheduled following the first two years of implementation to understand 
how the new arrangements were working. 

The Policy contains a number of criteria that need to be met in order to be able to burn, 
including property size, burning only dead and dry vegetation, obtaining any relevant 
permits and following the RFS Standards for Pile Burning. 

REPORT 

A scheduled review of the Urban Backyard Burning Policy has been undertaken. Information 
from complaints or incidents received have been reviewed along with feedback from 
Council’s customer service team, rangers, Rural Fire Services and, Fire and Rescue. 

The number of complaints and incidents that Council received from 2018-2020 was 
compared with 2012-14. There are several factors that would influence changes in the 
number of incidents over time, including the recent drought limiting vegetation growth and 
increased fire awareness from the 2019/20 bushfires. Therefore, the analysis of incidents 
should be seen as a snapshot of incidents and the impact of backyard burning on the 
community.  

A summary of the policy review was provided at a councillor briefing held on 24 February 
2021.  

Council’s customer service staff and rangers reported that backyard burning complaints 
have not increased in recent years and are at a low level (compared to other issues). This is 
matched by a 36 percent reduction in the number of incidents in 2018-20 compared to  
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2012-14. The introduction of new backyard burning arrangements may have reduced 
complaints compared to the previous arrangements. 

Use of Council’s website and interactive map continues to increase, and this is likely to 
reflect increased community awareness of backyard burning criteria.  

The dominant reasons for complaints relate to excessive smoke and concern about the 
material being burnt, that is, either green or wet vegetation or materials other than 
vegetation. A small number of complaints continue to be received relating to burning of 
waste from development activities.  

RFS and Fire and Rescue identified that the current arrangements are being understood by 
the community and no changes were required.  

Future awareness programs could focus on the availability of additional organics waste 
services, materials being burnt, pile size and the risks of unattended fires. 

Given the reduction in complaints received about backyard burning and feedback from RFS 
and Fire and Rescue, it is recommended that the backyard burning criteria remain the same 
and the Policy at Attachment 1 be adopted.  

The Policy has been updated to Council’s new policy template. Minor edits have been made 
for clarity and to include the new RFS online notification tool.  

COMMUNICATION AND CONSULTATION 

Community Engagement 

Feedback from Rural Fire Services and Fire and Rescue was sought and has been taken in 
to consideration in the review of the Policy. 

Internal Communication and Consultation 

The review of the Urban Backyard Burning of Vegetation Policy involved staff from relevant 
areas including Customer Service, Regulatory Services, Natural Resource Projects, and 
Corporate Strategy and Governance.  

External Communication and Consultation 

Community consultation has not been undertaken nor recommended. As the updates to the 
Policy are not position changes, public consultation on the Policy is not considered 
necessary.   

SUSTAINABILITY ASSESSMENT 

• Environment 

Maintaining the existing backyard burning arrangements will continue to limit the impact of 
backyard burning on local air quality. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 
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• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications in relation to this report. 

RELATED COUNCIL POLICY 

Not applicable 

OPTIONS 

The options available to Council are: 

Option 1 

THAT the Urban Backyard Burning of Vegetation Policy at Attachment 1 be adopted. 

Option 2 

THAT further work is undertaken prior to readoption of the Policy.  

 

Option No. 1 is the recommended option to this report. 

CONCLUSION 

The Urban Backyard Burning of Vegetation Policy has been reviewed. Minor edits have 
been made to reflect Council’s updated policy template and for clarity. It is recommended 
that the reviewed Policy at Attachment 1 is adopted. 

ATTACHMENTS 

1. Draft Urban Backyard Burning of Vegetation Policy   
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12.3 Update of the Asbestos Management Policy 

Reference: 5450/28.3 
Report Author: Environmental Policy Officer 
Authoriser: Manager Environment and Sustainability  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  

PURPOSE 

Council’s Asbestos Management Policy has been reviewed. This report seeks readoption of 
the updated Policy at Attachment 1. 

RECOMMENDATION 

THAT the draft Asbestos Management Policy at Attachment 1 be adopted AND THAT 
the Asbestos Guide at Attachment 2 be noted. 

REPORT 

BACKGROUND 

A scheduled review of Council’s Asbestos Management Policy has been undertaken. 

Council’s Asbestos Management Policy is based on the Office of Local Government Model 
Asbestos Policy for NSW Councils (2015) (the Model Policy). The Model Policy largely 
provides publicly available information for the community on asbestos and outlines the role 
of different agencies. In this way the Asbestos Management Policy differs from most other 
policies which are shorter and more targeted. 

Council’s Asbestos Management Policy was last updated in 2018. The Policy has been 
reviewed for currency. 

The Policy is supported by the Asbestos Guide which provides public information and 
resources on asbestos. No changes were made to the Asbestos Guide apart from moving 
the information to the new Council template. 

Council also has an internal Asbestos Removal Procedure and specific Safe Work Method 
Statements which describe work procedures for particular activities. 

Over the past two years Council’s systems for asbestos management have been updated 
including: 

• An update of Council’s Asbestos Register for easier access to information and 

• An update to the Asbestos Management Plan, covering buildings, roads and water 
and sewer infrastructure. 

REPORT 

The review of Council’s Asbestos Management Policy identified updates resulting largely 
from the change to Council’s policy template. The updated Policy is at Attachment 1 

As the updates to the Policy are primarily administrative rather than position changes, public 
consultation on the updated policy is not necessary and therefore not recommended. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement has been undertaken for this review. As the updates to the 
policy are administrative rather than position changes, public consultation on the updated 
policy is not necessary and therefore not recommended. 

Internal Communication and Consultation 

The review of the Asbestos Management Policy involved staff from relevant areas including 
the Manager Development Assessment, Asset Coordinator Parks and Building, Workplace 
Systems Coordinator, Corporate Strategy and Governance. 

External Communication and Consultation 

No external consultation was needed as part of the policy review.  

SUSTAINABILITY ASSESSMENT 

• Environment 

The Asbestos Management Policy and Asbestos Guide provide information for the 
community to assist in managing asbestos and may have a positive impact on the 
environment. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Council’s Asbestos Management Policy is based on and consistent with, the Office of 
Local Government Model Asbestos Policy for New South Wales Councils (2015). 

COUNCIL BUDGET IMPLICATIONS 

The updates to the Policy do not have any additional budget implications. 

RELATED COUNCIL POLICY 

Not applicable 
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OPTIONS 

The recommended option available to Council is: 

THAT the Asbestos Management Policy at Attachment 1 be adopted AND THAT the 
Asbestos Guide at Attachment 2 be noted. 

CONCLUSION 

The Asbestos Management Policy has been reviewed. The Asbestos Management Policy is 
based on the Office of Local Government’s Model Asbestos Policy for NSW Councils. 
Amendments have been made to reflect Council’s updated policy template. It is 
recommended that the updated Policy at Attachment 1 is adopted. 

ATTACHMENTS 

1. Draft Asbestos Management Policy  

2. Asbestos Guide   

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 85 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 86 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 87 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 88 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 89 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 90 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 91 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 92 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 93 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 1 Draft Asbestos Management Policy 

 
 
 

 Page | 94 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 95 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 96 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 97 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 98 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 99 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 100 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 101 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 102 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 103 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 104 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 105 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 106 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 107 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 108 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 109 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 110 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 111 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 112 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 113 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 114 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 115 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 116 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 117 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 118 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 119 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 120 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 121 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 122 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 123 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 124 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 125 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 126 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 127 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 128 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 129 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 130 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 131 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 132 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 133 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 134 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 135 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 136 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 137 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 138 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 139 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 140 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 141 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 142 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 143 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 144 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 145 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 146 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 147 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 148 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 149 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 150 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 24 March 2021 

12.3 Update of the Asbestos Management Policy 
ATTACHMENT 2 Asbestos Guide 

 
 
 

 Page | 151 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 24 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 152 
 

12.4 2021 National General Assembly of Local Government 

Reference: 203/1, 200, 202 
Report Author: PA for Mayor 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to seek authorisation for attendance at the 2021 National 
General Assembly (NGA) of Local Government to be held at the National Convention 
Centre in Canberra between 20 – 23 June 2021.    
 
In addition, any proposed motions for the NGA prepared by Council’s Interim Administrator, 
Mr Viv May PSM, will be tabled at the 24 March 2021 Ordinary Council Meeting, prior to 
forwarding them to the Australian Local Government Association Board by Friday 26 March 
2021. 

RECOMMENDATION 
1. THAT Council authorise the attendance at the 2021 National General Assembly 

of Local Government to be held from 20 to 23 June 2021 in Canberra as follows: 
a. Interim Administrator or the Mayor, depending on the duration of the 

Suspension Order issued to Wingecarribee Shire Council 
b. General Manager (or delegate). 

2. THAT any proposed motions from Council for the 2021 National General 
Assembly of Local Government be tabled by the Interim Administrator and 
endorsed by Council at the 24 March 2021 Ordinary Council Meeting, prior to 
forwarding them to the Australian Local Government Association Board by 26 
March 2021. 

REPORT 

BACKGROUND 

Council has previously resolved that “the Mayor of the day and one (1) other Councillor and 
the General Manager or delegate (as an observer) attend future National General 
Assemblies” (see MN 26/09). 

Subsequently, on 12 March 2021 the Minister for Local Government, The Hon. Shelley 
Elizabeth Hancock MP (‘the Minister’), issued a Suspension Order to Wingecarribee Shire 
Council by way of an order published in the Government Gazette under section 438I of the 
Local Government Act 1993 (‘the Act’).  

Under section 438M of the Act, the Suspension Order issued by the Minister also appointed 
Mr Viv May PSM as interim administrator of Council for the period during which Council is 
suspended by the Order. During the period of this appointment, Mr Viv May PSM has the 
following functions of Council: 
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• To perform the role and function of the governing body of Council under the Act and 
any other Act.  

• To exercise the role of the governing body and councillors identified in sections 223, 
232 and 226 of the Act. 

REPORT 

The 2021 NGA is to be held in Canberra from 20 to 23 June 2021 and a determination is 
required on who will be attending the Assembly.  

Any proposed motions for the NGA prepared by Council’s Interim Administrator, Mr Viv May 
PSM, are required to be tabled and endorsed at the 24 March 2021 Ordinary Council 
Meeting, prior to forwarding them to the Australian Local Government Association Board by 
Friday 26 March 2021. 

A discussion paper has been prepared by ALGA to provide guidance to Council for the 
development of motions for debate.  The paper provides an overview of policy areas which 
are being developed by ALGA and require consideration. Councils are encouraged by 
ALGA to submit motions on these policy areas. 

To be eligible for inclusion in the NGA Business Papers, and subsequent debate on the 
floors of the NGA, motions must meet the following criteria: 

1. Be relevant to the work of local government nationally; 

2. Not be focussed on a specific location or region – unless the project has national 
implications.  Councils will be asked to justify why its motion has strategic national 
importance and should be discussed at a national conference; 

3. Be consistent with the themes of the NGA; 

4. Complement or build on the policy objectives of its state and territory local government 
association; 

5. Be submitted by a council which is a financial member of its state or territory local 
government association; 

6. Propose a clear action and outcome ie: call on the Australian Government to do 
something; 

7. Be a new motion that has not already been debated at an NGA in the preceding two 
years; and 

8. Not be advanced on behalf on external third parties that may seek to use the NGA to 
apply pressure to Board members, or to gain national political exposure for positions 
that are not directly relevant to the work, of or in the national interests of, local 
government. 

COUNCIL BUDGET IMPLICATIONS 

Council’s 2020/2021 Budget makes provision for attendance at state and national local 
government forums 

.ATTACHMENTS 

There are no attachments to this report.  
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12.5 Amendment to Code of Meeting Practice and Committee 
Structure 

Reference: 100/3 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to amend Council’s: 

• Code of Meeting Practice to alter Council meeting frequency from twice monthly to 
once monthly. 

• Committee structure be amended to dissolve Council Finance Committee and that 
business previously considered by the Finance Committee will be considered at the 
Ordinary Meetings of Council.  

RECOMMENDATION 

1. THAT Council’s Code of Meeting Practice be amended from two Ordinary 
meetings of the Council a month to one Ordinary Meeting of the Council a 
month AND THAT Ordinary meeting of the Council be held on the second 
Wednesday of the month, except of January when no meeting will be held 

2. THAT Council meetings for the remainder of the 2021 calendar year be held as 
follows: 

• 14 April 2021 

• 12 May 2021 

• 9 June 2021 

• 14 July 2021 

• 11 August 2021 

• 13 October 2021 

• 10 November 2021 

• 8 December 2021 

3. THAT Council’s Finance Committee be dissolved effective immediately and 
business previously considered at the Finance Committee now be considered 
at the Ordinary meeting of the Council AND THAT Council’s Committee 
Structure and Committee Manual be amended to remove the dissolved Finance 
Committee.  
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REPORT 

BACKGROUND 

Code of Meeting Practice  

Council’s Code of Meeting Practice (Meeting Code) was adopted on 12 June 2019 (MN 
271/19). It was developed based on the Model Code of Meeting Practice for Local Councils 
in NSW (Model Meeting Code), prescribed under section 360(1) of the Local Government 
Act 1993 (the Act) and clause 232 of the Local Government (General) Regulation 2005 (the 
Regulation). The Model Meeting Code sets out mandatory provisions that a council must 
include in its code of meeting practice, as well as several non-mandatory provisions that a 
council may, but is not required to include. 

Committee Structure and Committee Manual 2016-2021 

Council last adopted its Committee Structure and Committee Manual 2016-2021 (the 
Manual) on 10 June 2020. The Manual provides the governance framework for Committees 
and the terms of reference for each Committee. Since 2016 Council’s committee structure 
has included Council committees, advisory committees, community reference groups, 
sunset working groups and external committees. 

REPORT 

Code of Meeting Practice 

Council’s Code of Meeting Practice, clause 3.1 specifies the timing of Ordinary meeting of 
the Council, this includes meeting frequency, time, date and place of its ordinary meetings. 
The adopted Code of Meeting Practice stipulates: 

“Ordinary meetings of the Council will be held on the on the second and fourth 
Wednesdays of each month between February and November, and on the second 
Wednesday of December. No meetings shall be held in January. Meetings will 
commence at 3.30 pm.” 

With the establishment of a Local Planning Panel which will deal with development 
applications on behalf of Council and provide advice on other planning matters, including 
planning proposals, it is proposed the frequency of Ordinary meetings of Council be 
amended. Previously Council meeting agendas have included numerous reports on 
development applications and planning advice matters as such it is considered appropriate 
that Ordinary Meetings of Council be held monthly rather than twice monthly. Reducing the 
frequency of Ordinary Meetings of Council will not impact on the business of Council being 
considered in a timely and efficient manner. 

Section 362(2) of the Local Government Act 1993 states:  

 

“If the council decides to amend its draft code, it may publicly exhibit the amended 
draft in accordance with this Division or, if the council is of the opinion that the 
amendments are not substantial, it may adopt the amended draft code without public 
exhibition as its code of meeting practice.” 

Given that a Local Planning Panel is being established to deal with development 
applications and other planning advice matters, the amendment to the Code of Meeting 
Practice is not considered significant and as such is not recommended that the amended 
Code be placed on exhibition. 
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Committee Structure and Committee Manual  

Council’s Finance Committee provides: 

‘advice to Council on financial matters affecting the organisation. The Committee will 
also ensure that Council funds are allocated prudently, sustainably and in line with 
Council’s Integrated Planning and Reporting Framework’.  

The Finance Committee is a ‘committee of the whole’ for procedural improvement and 
taking into consideration the new monthly meeting schedule is proposed that the Committee 
be disbanded. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Communication and Consultation 

Executive  

External Communication and Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

Council must ensure that its Meeting Code complies with the Act and the Regulation by 
incorporating the mandatory provisions of the Model Meeting Code. Changing the frequency 
of meetings from twice a month to once a month is consistent with these mandatory 
provisions. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications as a result of this report. 
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RELATED COUNCIL POLICY 

Nil 

OPTIONS 

1. THAT Council’s Code of Meeting Practice be amended from two Ordinary 
meetings of the Council a month to one Ordinary Meeting of the Council a 
month AND THAT Ordinary meeting of the Council be held on second 
Wednesday of the month, except for January when no meeting will be held. 

2. THAT Council meetings for the remainder of the 2021 calendar year be held as 
follows: 

• 14 April 2021 

• 12 May 2021 

• 9 June 2021 

• 14 July 2021 

• 11 August 2021 

• 13 October 2021 

• 10 November 2021 

• 8 December 2021 

3. THAT Councils Finance Committee be dissolved effective immediately and 
business previously considered at the Finance Committee now be considered 
at the Ordinary meeting of the Council AND THAT Council’s Committee 
Structure and Committee Manual be amended to remove the dissolved Finance 
Committee.  

ATTACHMENTS 

There are no attachments to this report. 
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12.6 Amendment to Payment of Expenses and Facilities for 
the Mayor and Councillors Policy 

Reference: 101/6 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to extend the Payment of Expenses and Facilities for the Mayor 
and Councillors Policy (the Policy) to the Interim Administrator and amend the Policy to 
include the provision for a car for the Mayor or Administrator. 

RECOMMENDATION 
THAT the amended Payment of Expenses and Facilities for the Mayor and Councillors 
Policy be placed on public exhibition for a period of 28 days. 

REPORT 

BACKGROUND 
 
Council adopted its Payment of Expenses and Provision of Facilities for the Mayor and 
Councillors Policy in August 2017. The Policy was prepared in accordance with the Local 
Government Act 1993 (the Act), Local Government (General) Regulation 2005, 2009 
Guidelines for the Payment of Expenses and the Provision of Facilities for Mayors and 
Councillors in NSW and the 2017 Better Practice template provided by the Office of Local 
Government. 
 
The policy enables the reasonable and appropriate reimbursement of expenses and 
provision of facilities to Councillors to help them undertake their civic duties and ensures 
accountability and transparency. The Policy also seeks to align Councillor expenses and 
facilities with community expectations. 

REPORT 
 
On 12 March 2021, the Minister for Local Government, The Hon. Shelley Hancock, MP (the 
Minister) suspended Wingecarribee Shire Council and appointed Mr Viv May (PSM) as 
Interim Administrator for a period of three (3) months.  
 
In accordance with the Order issued by the Minister, the Interim Administrator has the 
following functions:  

• Performance the role and function of the governing body of the Council under the 
Act and any other Act. 

• Exercise the role of the governing body and councillors identified in sections 223, 
232 and 226 of the Act. 
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As the Interim Administrator is performing the role of the Mayor and the Councillors, it is 
appropriate that the Payment of Expenses and Provision of Facilities for the Mayor and 
Councillors Policy be extended to the Interim Administrator. 
 
It is proposed that the Policy be amended to include the provision of a council vehicle and 
fuel card for the Mayor or Interim Administrator. The provision of a motor vehicle for the 
Mayor or Interim Administrator is consistent with the guidelines issued by the OLG which 
include as follows:  
 

Provision of a motor vehicle Generally, a fully serviced and maintained vehicle, 
including a fuel card, should be provided for the sole use of the mayor. The type 
of motor vehicle and all conditions of use should be specified in the policy.  
 
Councillors, including the mayor, should only obtain incidental private benefit 
from the provision of a motor vehicle for official use unless the policy specifically 
provides for private use and has a mechanism in place for a payment to be made 
for that private use. This mechanism should be outlined in a council’s expenses 
and facilities policy. 

 
It is recommended that the following provisions from the Better Practice Template provided 
by the OLG be incorporated into section 9 ‘Additional facilities for the Mayor’ of Council’s 
Policy: 
 

Council will provide to the mayor a maintained vehicle to a similar standard of 

other council vehicles, with a fuel card. The vehicle will be supplied for use on 

business, professional development and attendance at the mayor's office. 

 

The mayor must keep a log book setting out the date, distance and purpose of all 

travel. This must include any travel for private benefit. The log book must be 

submitted to council on a monthly basis.  

 

The mayoral allowance will be reduced to cover the cost of any private travel 

recorded in the log book, calculated on a per kilometre basis by the rate set by 

the Local Government (State) Award. 

 

A parking space at council’s offices will be reserved for the mayor’s council-

issued vehicle for use on official business, professional development and 

attendance at the mayor’s office. 
 
In addition, it is proposed that a new section be included in the Policy titled “Interim 
Administrator Expenses’ which states that reasonable cost of accommodation be covered 
for the Interim Administrator while appointed by the Minister for Local Government in 
accordance with section 438M of the Act. 
 
Section 253(1) of the Act requires that: 

‘A council must give public notice of its intention to adopt or amend a policy for 
the payment of expenses or provision of facilities allowing at least 28 days for the 
making of public submissions.’ 

 
As such it is proposed that amended Policy be placed on public exhibition for 28 days and 
any submissions be considered and reported back to Council. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 

Section 253(1) requires that must give public notice of its intention to adopt or amend a 
policy for the payment of expenses or provision of facilities allowing at least 28 days for the 
making of public submissions. 

Internal Communication and Consultation 

Nil 

External Communication and Consultation 

Notice of the public exhibition period will be provided on Council’s website. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

Section 253(1) of the Act requires that must give public notice of its intention to adopt or 
amend a policy for the payment of expenses or provision of facilities allowing at least 28 
days for the making of public submissions. 

COUNCIL BUDGET IMPLICATIONS 

Changes to the Payment of Expenses and Facilities for the Mayor and Councillors Policy 
will be considered and included at the next quarterly review of the 2020/21 budget and also 
taken into consideration in the development of the 2021/22 Budget and four-year forward 
estimates. 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The option available to Council is to endorse the draft Payment of Expenses and Facilities 
for the Mayor and Councillors Policy for 28 day public exhibition period. This would enable 
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Council to meet its legislative requirements while also ensuring that Council has sufficient 
time to consider community feedback prior to the final adoption of the Policy. 

ATTACHMENTS 

There are no attachments to this report. 

 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Thursday 18 March 2021   
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 13 GENERAL MANAGER 

13.1 Legal Report 
 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on 24 February 2021. 

RECOMMENDATION 

1. THAT the information relating to ongoing legal costs in Attachment 1 to the 
report be noted. 

2. THAT the status of the legal proceedings involving Council be considered in 
Closed Council – Item 19.1.  

This report is confidential in accordance with section 10A(2) of the Local Government 
Act 1993, under section 10A(2)(g) as it contains advice concerning litigation, or advice 
as comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege.  

Note: The Council, or a committee of the Council, may allow member of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice).  

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a 
matter that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form. Applications must be received by close of business (4.30pm) two 
(2) business days prior to the meeting at which the matter is to be considered (15.11 – Code of 
Meeting Practice). 

REPORT 

BACKGROUND 

This report updates the current status and costs paid in February 2021 for legal proceedings 
involving Council in the Land and Environment Court, including those matters completed 
since the last report to Council. 
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REPORT 

On 17 April 2013, Council resolved:THAT the legal costs as detailed in the Legal 
Affairs Report be made public in the Business Paper on an ongoing basis.  

The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to section 10A(2)(g) 
of the Local Government Act 1993. 

For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council.  

Consultants’ Fees 

At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings.Consultants are 
engaged in all cases concerning development consents in the Land and Environment Court 
as the Court requires the parties to provide expert evidence to assist in the determination of 
the issues in the case. 

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council. 

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Costs report to Council.  

There were consultants’ fees for legal proceedings paid in February 2021 – refer to 
Attachment 1. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Communication and Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported. 

External Communication and Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs February 2021  
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13.2 Resignation of Councillor Garry Turland 

Reference: 101 
Report Author: Coordinator Corporate Strategy and Governance 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to acknowledge the resignation of Councillor Garry Turland and 
thank him for his contributions to the Wingecarribee Shire since being elected as Councillor 
in 2012 and again in 2016.  

RECOMMENDATION 

THAT Council acknowledge the resignation of Councillor Garry Turland on 12 March 
2021 and thank him for his contributions to the Wingecarribee Shire since being 
elected as a Councillor in 2012 and again in 2016.  

REPORT 

On 12 March 2021 at 1.51pm, Councillor Garry Turland tendered his resignation from the 
position of Councillor, effective immediately. 

Councillor Turland is thanked for his contributions to the Wingecarribee Shire since being 
elected as a Councillor in 2012 and again in 2016, including serving as Deputy Mayor from 
September 2018 to September 2020. 

ATTACHMENTS 

There are no attachments to this report. 
 

 
 
 
 
 
John Burgess 
Acting General Manager  
Thursday 18 March 2021       
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 18 NOTICES OF MOTION 

18.1 Notice of Motion 2/2021 Recruitment of General Manager 

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 24 March 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

THIS ITEM WAS MOVED FROM 10 MARCH 2021 MEETING  

 

RECOMMENDATION 

Submitted for determination.  

THAT the recruitment process for the new General Manager be suspended so as to be 
business for the new Council which is to be elected on September 4. 
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18.2 Notice of Motion 3/2021 Traffic and Parking Study 
Funston Street, Bowral  

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 24 March 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

THIS ITEM WAS MOVED FROM 10 MARCH 2021 MEETING  

RECOMMENDATION 

Submitted for determination.  

THAT Council accept the offer by the applicant to conduct a traffic and parking study into 
Funston Street and surrounding streets to be funded by the applicant, such study to be 
promptly reported to Council. 
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18.3 Notice of Motion 4/2021 Mittagong Playhouse and 
Bowral Memorial Hall Projects Community and 
Stakeholder Meeting  

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 24 March 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

THIS ITEM WAS MOVED FROM 10 MARCH 2021 MEETING  

 

RECOMMENDATION 

Submitted for determination.  

THAT Council hold a community and stake holders meeting on the Mittagong Playhouse 
and the Bowral Memorial Hall Projects; 

• The meeting is to be held on site with councillors, council staff, the architect, the 
community and stakeholders; 

• The meeting is to be after working hours; 

• The purpose is to engage with all users groups and to address their concerns re. the 
redevelopment of the Hall for the best use and budget.  
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19. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 15 of Council’s Code of Meeting 
Practice. 

Section 10B(5) of the Act requires that council have regard to these guidelines when 
considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

19.1 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(g) 
as it contains advice concerning litigation, or advice as comprises a 
discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional 
privilege and the Council considers that it would be on balance 
contrary to the public interest to consider this information in Open 
Council. 

Brief description 
The purpose of this report is to update Council on the status of 
legal proceedings reported to Council at the meeting of 24 
February 2021. 
 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 

   

 
 

  
 
John Burgess 
Acting General Manager 
 
Thursday 18 March 2021 


