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16 April 2021 
 
 
Dear Mr May PSM, 
 
You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
21 April 2021 commencing at 3.30pm. 
 
Yours faithfully 
 
 
 
Les McMahon 
Acting General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 
Nil   

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 
Ordinary Meeting of Council held on 24 March 2021  

6. DECLARATIONS OF INTEREST ................................................................... 1 

7. INTERIM ADMINISTRATOR MINUTES   

8. PUBLIC FORUM 

9. GENERAL MANAGER  
Nil  

10. OPERATIONS FINANCE AND RISK 
10.1 Tender for the Supply of Bulk Materials ................................................. 2 
10.2 Tender for the Acquisition of Emergency Generators - Water Pump 

Stations ................................................................................................. 8 
10.3 Easement Acquisition - Moss Vale ....................................................... 13 
10.4 Proposed Renaming of Eridge Park, Burradoo .................................... 17 
10.5 Investment Report - March 2021 .......................................................... 52  

11. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 
11.1 Review of the Charter and Membership of the Audit, Risk and 

Improvement Committee ...................................................................... 58 
11.2 Update of the Asbestos Management Policy ........................................ 74 
11.3 Planning Proposal to rezone land at Welby Garden Centre ................. 77 
11.4 Planning Proposal to rezone and reduce the minimum lot size of land 

at Alpine .............................................................................................. 84 
11.5 Planning Proposal to rezone land at 63-69 Kirkham Road Bowral 

from IN2 Light Industrial to B4 Mixed Use ...........................................103 
11.6 Planning Proposal to undertake administrative amendments to 

Wingecarribee Local Environmental Plan 2010 under Section 3.22 of 
the Environmental Planning & Assessment Act 1979. .........................115 

11.7 Compliance Report .............................................................................121  

12. PETITIONS 
12.1 Petition 2/2021 DA 21/0257 27 Kimberley Drive, Bowral .....................124  
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13. COMMITTEE REPORTS 
13.1 Minutes of the Traffic Committee held on Thursday 11 March 2021....125 
13.2 Minutes of the Environment and Sustainability Committee Meeting of 

17 March 2021 ....................................................................................141 
13.3 Minutes of the Audit, Risk and Improvement Advisory Committee 

Meeting held on 19 March 2021 ..........................................................149 
13.4 Minutes of the Independent Advisory Planning Panel Meeting on 7 

April 2021 ...........................................................................................166  
14. QUESTIONS WITH NOTICE 

Nil  

15. NOTICES OF MOTION   
 Nil 

16. CLOSED COUNCIL 

 Nil 

17. RESUMPTION OF OPEN COUNCIL 
Resumption of Open Council 
Adoption of Closed Session 

18. MEETING CLOSURE 

 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
 

 
 

Page | iii 

Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 
and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 
Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 
This meeting is being recorded and webcast via Council’s website and a person’s image 
and/or voice may be publicly broadcast. Attendance at the meeting is to be taken as 
consent by a person to their image and/or voice being webcast. Any part of the meeting that 
is held in closed session will not be webcast. 
Council requests that everyone in attendance is respectful and uses appropriate language. 
All speakers should refrain from making any defamatory, discriminatory or offensive 
comments or releasing any personal information about another individual without their 
consent. Council accepts no liability for any damage that may result from defamatory, 
discriminatory or offensive comments made by persons attending meetings – all liability will 
rest with the individual who made the comments. 
Individuals acting in a disorderly manner can be asked by the Chairperson to leave the 
meeting under the Council’s Code of Meeting Practice.  
The recording will be available for viewing on the internet for 12 months and retained as a 
Council record. The recording is subject to copyright. 
The meeting must not be recorded by others without the prior written consent of Council in 
accordance with Council’s Code of Meeting Practice. 
Please ensure that all electronic devices including mobile phones are switched to silent. 

The Council Chamber has 24 Hour Video Surveillance. 
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ACKNOWLEDGEMENT OF COUNTRY 

 
 

“Wingecarribee Shire Council acknowledge the Gundungurra and Tharawal people as the 
traditional custodians of this land we now call the Wingecarribee Shire. I pay my respect to 
Elders both past, present and emerging. I would also like to extend that respect to all 
Aboriginal and Torres Straight Islanders present here today.”  
 
 

APOLOGIES 
 
 
Nil at time of print.   
 

DECLARATIONS OF INTEREST 
 
 

101/3, 101/3.1 
 
The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 
The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 
As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 
Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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10 OPERATIONS FINANCE AND RISK 

10.1 Tender for the Supply of Bulk Materials 
 
Report Author: Coordinator Procurement and Fleet 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities  

PURPOSE 
The purpose of this report is to present the evaluation of the Request for Tender for the 
Supply of Bulk Materials. 

RECOMMENDATION 
 
THAT Council accepts the entire tender 6330/20.29 Supply of Bulk Materials and listed 
tenderers to form a panel arrangement for the period of two (2) years with options to 
extend for a further two (2) times one (1) years.  
 

Tenderer Name 
1. Bedrock Quarry Products Pty Ltd 
2. Benedict Pty Ltd 
3. Boral Resources (NSW) Pty Limited 
4. Bundanoon Sandstone Quarry Pty Ltd 
5. Buttai Gravel Pty Ltd 
6. Cleary Bros (Bombo) Pty Ltd 
7. Coopers Earthmoving & Haulage Pty Ltd 
8. Gunlake Quarries NSW Pty Ltd 
9. Highlands Sand & Soil Pty Ltd 
10. Liloch Pty Ltd 
11. NGIL Australia Pty Ltd 
12. Oberon Quarries Pty Ltd 
13. Soilco Pty Ltd 
14. Zivil Earthmoving 
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REPORT 
 

BACKGROUND 
 
Council undertook an open and competitive tender process to engage appropriately 
qualified and experienced contractors for the supply of bulk materials to support the delivery 
of Council’s capital works projects and maintenance programs. 
 
The tender invited contractors to select and submit rates for a list of bulk material products. 
 

Description 

1. DGB20 
2. DGS20 
3. DGS40 
4. 7mm Half Precoated Aggregate 
5. 7mm double washed and dry aggregate 
6. 5mm Aggregate 
7. 10mm Aggregate 
8. 14mm Aggregate 
9. 20mm Aggregate 
10. Gabion Rock 
11. 20mm road base 
12. 40mm road base 
13. Recycled concrete road base 
14. Decomposed Granite 
15. Crusher Dust 
16. Washed Sand 
17. 90/10 Top Dressing Sand with 20% Fowl Manure mix 
18. 90/10 Top Dress Sand 
19. 80/20 Top Dress Sand  
20. Fill Sand 
21. General Purpose Soil 
22. Premium Garden Mix  
23. Pine Bark Soft Fall 
24. Chicken Manure/Organic Fertiliser 

 
Contractors had the option to provide delivery options of both Ex-bin and Free-Into-Store 
rates. 

REPORT 
 
Council sought tenders for suitable and qualified contractors to provide a schedule of rates 
tender for the provision of materials as detailed in the tender documents. 
 
In accordance with the Local Government Act 1993 part 3, section 55(3)(n), Council is 
required to invite tenders where estimated expenditure is greater than $250,000 (GST 
inclusive). 
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The contract will be for a period of two (2) years plus two (2) times one (1) year extensions; 
which is to be exercised at Council’s discretion and based on the performance and 
competitiveness of the panel. 
 
ADVERTISING 
 
The tender advertising period was from 24 November 2020 to 15 December 2020 (21 days). 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 
Newspaper – Sydney Morning Herald 24 November 2020 

Wingecarribee Shire Council - Community 
Update 

25 November 2020 and 2 December 2020 

Council’s Website For the duration of the period 

Council’s e-Tendering Website For the duration of the period 
 
TENDERS RECEIVED 
 
A total of fourteen (14) tender submissions were received: 
 

Company Name Location Postcode 
1. Bedrock Quarry Products Pty Ltd South Maroota, NSW 2756 
2. Benedict Pty Ltd Belrose, NSW 2085 
3. Boral Resources (NSW) Pty Limited North Ryde, NSW   2113 
4. Bundanoon Sandstone Quarry Pty Ltd Bundanoon, NSW 2578 
5. Buttai Gravel Pty Ltd Bombo, NSW 2533 
6. Cleary Bros (Bombo) Pty Ltd Port Kembla, NSW 2505 
7. Coopers Earthmoving & Haulage Pty Ltd Marulan, NSW 2579 
8. Gunlake Quarries NSW Pty Ltd Marulan, NSW 2579 
9. Highlands Sand & Soil Pty Ltd Braemar, NSW 2575 
10. Liloch Pty Ltd Canyonleigh, NSW 2577 
11. NGIL Australia Pty Ltd Unanderra, NSW 2526 
12. Oberon Quarries Pty Ltd Oberon, NSW 2787 
13. Soilco Pty Ltd Kembla Grange, NSW 2526 
14. Zivil Earthmoving Port Kembla, NSW 2505 

 
LATE TENDERS 
 
No late tenders were received. 
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TENDER EVALUATION 
 
A Procurement Initiation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 
 
SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Mandatory Criteria 
Public Liability - $20 million 
Products Liability Insurance - $20 million 
Workers Compensation OR [Self Employed] Personal Accident and Illness Insurance 
or Personal Income Protection 
Comprehensive Motor Vehicle Insurance 
NATA Compliance Accreditation 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 
Selection Criteria Sub-Criteria Weighting 
Community, Sustainable & 
Social 

Local Procurement 10% 

Capability & Experience Experience - Relevant 15% 
Specifications, Service & 
Support, Fit for Purpose 

Specifications & Fit for Purpose 10% 

Quality Assurance & Innovation Quality Assurance 5% 
Work Health and Safety, 
Environment & Sustainability 

Work Health & Safety 10% 
National Heavy Vehicle Law – Chain of 
Responsibility 

5% 

Total 55% 
 
Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 
Total Non-Cost Criteria 55% 
Total Cost Criteria 45% 
Total 100% 

NON-COMPLIANT TENDERS 
 
Upon evaluation, no tender submissions were determined to be non-compliant. 
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TENDER EVALUATION RECOMMENDATION 
 
Due to the extensive list of bulk materials required under the proposed contract, there was 
no limit on the number of Contractors which could be appointed via the panel arrangement. 
 
All contractors were able to demonstrate consistency of product quality; and reliability of 
service within the respective bulk materials they selected to tender for. 
 
There were fourteen (14) responses to this tender.  Based on its assessment and evaluation 
of each submission, the evaluation panel recommends that all fourteen (14) contractors are 
engaged to form a panel arrangement. 
 

Tenderer Name 

1. Bedrock Quarry Products Pty Ltd 
2. Benedict Pty Ltd 
3. Boral Resources (NSW) Pty Limited 
4. Bundanoon Sandstone Quarry Pty Ltd 
5. Buttai Gravel Pty Ltd 
6. Cleary Bros (Bombo) Pty Ltd 
7. Coopers Earthmoving & Haulage Pty Ltd 
8. Gunlake Quarries NSW Pty Ltd 
9. Highlands Sand & Soil Pty Ltd 
10. Liloch Pty Ltd 
11. NGIL Australia Pty Ltd 
12. Oberon Quarries Pty Ltd 
13. Soilco Pty Ltd 
14. Zivil Earthmoving 

CONSULTATION 

Community Engagement 
Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 
Consultation took place between council’s procurement area and Infrastructure Services. 
The consultation included scope, technical requirements and evaluation methodologies. 
Representatives from Infrastructure Services and Procurement participated on the 
evaluation panel. 

External Consultation 
Prior to the release of tender, Council’s procurement area notified Council’s current 
contractors with an email notification of the current Contract expiry and provided information 
for participating in Council’s new tender process for the supply of bulk materials. 
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SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 
Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 
The tender was evaluated using a clear and transparent methodology which involved all key 
stakeholders. It is recommended that Council appoint the list of panel contractors in the 
formal recommendation presented for adoption. 

ATTACHMENTS 
There are no attachments to this report. 
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10.2 Tender for the Acquisition of Emergency Generators - 
Water Pump Stations 

 
Report Author: Project Manager 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  

PURPOSE 
The purpose of this report is to present the evaluation of the Request for Tender for the 
acquisition of emergency generators – water pump stations. 

RECOMMENDATION 
 
THAT Council accepts the tender from Essential Power Systems Pty Ltd at a 
Lump Sum price of $1,566,337.40 (Inclusive of GST) for the acquisition of emergency 
generators – water pump stations.  

REPORT 

BACKGROUND 
 
Council undertook an open and competitive tender process from appropriately qualified and 
experienced contractors for the design, supply and installation of permanent diesel 
generator backup facilities for the following locations: 
 

• Evans Lane Water Pump Station,  
• Oldbury Road Water Pump Station,  
• Wingecarribee Water Treatment Plant Raw Water Pump Station, and  
• Wingecarribee Water Treatment Plant Clear Water Facility. 

REPORT 
 
Council sought tenders for suitable and qualified contractors to provide a lump sum tender 
for the scope of works. The full scope of works was detailed in the design drawings and 
tender documents. 
 
In accordance with the Local Government Act 1993 part 3, section 55(3)(n), Council is 
required to invite tenders where estimated expenditure is greater than $250,000 (GST 
inclusive). 
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ADVERTISING 
 
The tender advertising period was from the 9 February 2021 to 9 March 2021 (29 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 
Newspaper – Sydney Morning Herald 9 February 2021 

Newspaper – Southern Highlands News 10 and 17 February 2021 

Council’s Website For the duration of the period 

Council’s eTendering Website For the duration of the period 

TENDERS RECEIVED 
 
A total of four (4) tender submissions were received:  
 

Company Name Location Postcode 
Essential Power Systems Pty Ltd Cardiff  2285 

FutureBus Pty Ltd Bankstown 2200 

Kenshaw Electrical Pty Ltd Cardiff 2285 

Superior Systems Pty Ltd Casula 2170 

LATE TENDERS 
 
No late tenders were received. 

TENDER EVALUATION 
 
A Procurement Initiation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
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Mandatory Criteria: 
 

Criteria 
Public Liability - $20 million 
Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 
Professional Indemnity - $1 million 
Motor Vehicle - Comprehensive 

Bank Guarantee  

Attendance at the Tender Briefing  
 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 
Community, Sustainable & Social  10% 
Experience – Personnel & Recent Relevant  10% 
Capability (including Key Personnel) 7.5% 
Methodology 10% 
Program of Works 7.5% 
Work Health and Safety & Environment  5% 
Total 50% 

 
Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 
Total Non-Cost Criteria 50% 

Total Cost Criteria 50% 

Total 100% 

NON-COMPLIANT TENDERS 
 
Upon evaluation one (1) tender submission was determined to be non-compliant:  
 

Company Name Reason for Non-Compliance 

FutureBus Pty Ltd Mandatory Item - Did not submit a lump sum price. 
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EVALUATION COMMENTS 
 
COMMENTS ON OVERALL EVALUATION OUTCOME 
 
All compliant submissions were of a high quality and demonstrated a detailed understanding 
of the scope of work. All tenderers demonstrated capability and experience in projects of a 
similar size and scope.  
 
COMMENTS ON RECOMMENDED TENDER SUBMISSION 
 
Essential Power Systems Pty Ltd scored well in all non-price criteria and provided a detailed 
project specific methodology and program. They also provided evidence of past experience 
in successfully completing projects of a similar size and nature. 
 
Essential Power Systems Pty Ltd provided a competitive price for the work under the 
Contract. 
 
The recommendation from the Tender Evaluation Panel is that the contract be awarded to 
Essential Power Systems Pty Ltd. 

CONSULTATION 

Community Engagement 
Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 
Consultation took place between Council’s Water Operations, Procurement and Project 
Delivery. The consultation included scope, technical requirements and evaluation 
methodologies. 

External Consultation 
Tenders are part of a commercial arrangement and therefore no external consultation in 
required 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 
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• Governance 
This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

COUNCIL BUDGET IMPLICATIONS 
Council’s 2020/21 Operational Plan and Budget includes an allocation of $3.876 million for 
the completion of this project. 
The budget allocation is also being utilised for the enabling works including land acquisitions 
and easements, installation of temporary generator plug-in points and the supply and 
installation of the associated medium voltage switchgear.  

RELATED COUNCIL POLICY 
Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 
It is recommended that Council accept the tender submitted by Essential Power Systems 
Pty Ltd. and award the contract to Essential Power Systems Pty Ltd. 

ATTACHMENTS 
There are no attachments to this report. 
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10.3 Easement Acquisition - Moss Vale 
 
Report Author: Coordinator Property Services 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to provide Council with a formal update on the negotiations 
taken place for the acquisition of an easement for the construction of a water trunk main; 
and to obtain an updated resolution for the acceptance of valuation. 

RECOMMENDATION 
 

THAT Council accepts the independent valuation report obtained by the owner of Lot 
22 Deposited Plan 854027 (being 30 Headlam Road Moss Vale) as the amount of 
compensation payable, the amount being $27,500 exclusive of GST; for acquisition of 
an easement for water supply infrastructure. 

REPORT 

BACKGROUND 
 
At its meeting 14 October 2020, Council provided formal approval to acquire an easement 
for the purpose of installing a new DN450 Water Trunk Main pipeline between Bowral and 
Moss Vale over two privately owned properties being: 
 
 Lot 22 in Deposited Plan 854027 being 30 Headlam Road Moss Vale; and 
 Lot 23 in Deposited Plan 854027 being 44 Church Road Moss Vale. 

 
An aerial map of the proposed easement is shown in Attachment 1 to this report. 
 
On 14 October 2020 Council resolved as follows (MN/419/20): 
 
1. THAT the Acting General Manager be delegated authority to negotiate with the 

owners of Lot 22 in Deposited Plan 854027 (30 Headlam Road, Moss Vale) and 
Lot 23 in Deposited Plan 854027 (44 Church Road, Moss Vale) for the acquisition 
of part of the Land being Lot 22 in Deposited Plan 854027(30 Headlam Road, 
Moss Vale) and Lot 23 in Deposited Plan 854027 (44 Church Road, Moss Vale) for 
the purpose of an easement for water trunk main AND THAT compensation be 
negotiated within 10% range of the formal valuation obtained by Council in respect 
of the proposed acquisitions.  

 
2.  THAT if the acquisition referred to in Resolution 1 cannot be negotiated by 

agreement Council resolves to:  
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a) acquire the Land by compulsory acquisition under sections 186 and 187 of the 
Local Government Act 1993 (NSW) and in accordance with the requirements of 
the Land Acquisition (Just Terms Compensation) Act 1991 (NSW);  

b) approve the making of an application to the Minister of Local Government for the 
issue of a proposed Acquisition Notice under the Land Acquisition (Just Terms 
Compensation) Act 1991 (NSW) with respect to the Land AND THAT Council 
request that the Minister for Local Government approve a reduction in the 
notification period from ninety (90) days to sixty (60) days;  

c) approve the making of an application to the Governor for the publication of an 
Acquisition Notice in the NSW Government Gazette under Land Acquisition (Just 
Terms Compensation) Act 1991 (NSW) with respect to the Land.  

 
3. THAT Council affix the Common Seal of Council to any documents required to be 

sealed for acquisition of the easement over the land referred to in Resolution 1 
above AND THAT authority be delegated to the Mayor and Acting General Manager 
to execute those documents.  

 
4.  THAT authority be delegated to the Mayor and Acting General Manager to execute 

on behalf of Council any documents associated with the acquisition of an easement 
over the land referred to in Resolution 1 above that does not require the Common 
Seal of Council.  

REPORT 
 
Following the above resolution, an independent valuation was obtained to assess 
compensation payable for the easement over Lot 22 in Deposited Plan 854027 (30 Headlam 
Road, Moss Vale). That valuation assessed compensation at twenty thousand dollars 
$20,000 (exclusive of GST).  
An offer was made to the property owner in accordance with the terms of the valuation 
obtained by Council.   
Upon receipt of Council’s offer, the land owner, following due diligence, obtained his own 
independent valuation. The land owners valuation has assessed compensation at twenty 
seven thousand five hundred dollars $27,500 (exclusive of GST). 
Given the substantial overall costs associated with the project, the nominal difference 
between the valuation amounts, and the delays associated with compulsory acquisition, 
Council officers recommend acceptance of the land owners valuation as compensation 
payable for the required easement.  
As the current resolution authorises negotiation within a 10% range of formal valuation, this 
matter is now referred back to Council for an updated resolution to accept the land owners 
valuation. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Community consultation is not required.  This is an administrative matter between Council 
as acquiring authority and the owner of the affected property. 

Internal Communication and Consultation 
Project Delivery 
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External Communication and Consultation 
Affected property owner 

SUSTAINABILITY ASSESSMENT 
• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
Costs associated with the land acquisition will be funded through the capital project budget 
approved for the construction of the Bowral to Moss Vale Trunk Main Project. 

RELATED COUNCIL POLICY 
None identified. 

CONCLUSION 
It is recommended that Council accepts the independent valuation report obtained by the 
owner of Lot 22 Deposited Plan 854027 (being 30 Headlam Road Moss Vale) as the 
amount of compensation payable, the amount being $27,500 exclusive of GST; for 
acquisition of an easement for water supply infrastructure. 

ATTACHMENTS 
1. Attachment 1 - aerial map 
 
. 
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10.4 Proposed Renaming of Eridge Park, Burradoo 

 
Report Author: Senior Asset Officer Parks and Building 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: Open and effective communication methods and 

technology are utilised to share information about Council 
plans, intentions, actions and progress 

  

PURPOSE 
 
The purpose of this report is for Council to formally consider the proposal to rename Eridge 
Park Sportsfield to the John Fahey AC Memorial Sports Field. 

RECOMMENDATION 
 
THAT the proposal to rename Eridge Park to the John Fahey AC Sporting Complex be 
withdrawn on the grounds that: 
 

1. Chevalier College has made a decision to rename its new building precinct in 
honour of the Hon. John Fahey AC.  
 

2. Subsequently, the proposal does not comply with Council’s Public Memorials 
Policy and the Geographical Names Board Place Naming Policy.   

REPORT 

BACKGROUND 
 
At its meeting held on the 24 February 2021, Council resolved the following (MN68/21): 
 

THAT a report be brought back to Council regarding the Renaming of Eridge 
Park to John Fahey AC Memorial Sports Field that is consistent with Council’s 
adopted policy for the naming of public places. 

 
The Hon. John Fahey AC was a resident of the Southern Highlands who made a significant 
contribution to the local district, NSW and the nation. Locally he was a former Chairman of 
the Bradman Foundation and oversaw the expansion of the Museum. He was also 
instrumental in the delivery of a campus of the University of Wollongong at the Moss Vale 
TAFE campus which benefited many residents in their pursuit of tertiary education.  
 
The Hon. John Fahey AC served as the Premier of NSW during 1992-1995, held seats and 
Ministerial positions in both the NSW Parliament and the Federal Parliament and was also 
the former President of the World Anti-Doping Agency. 
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REPORT 
 
Eridge Park – History 
 
Eridge Park derives from the property name Eridge Park, built in the 1880s by Sir Robert 
Lucas Tooth of the Tooth & Co Brewery in Sydney. The main house is now incorporated into 
the Hartzer Park property, with the original gatehouse known as Eridge Lodge opposite the 
Chevalier College sports oval.  
 
The Tooth family had significant business and property interests in the Southern Highlands, 
notably The Maltings at Mittagong.  
 
Eridge Park Road has been known as such for at least a hundred years. The name of the 
reserve, Eridge Park, references the road and property and was gazetted by the 
Geographical Names Board in 1974. 
 
Chevalier College - The John Fahey Education and Sport Centre 
 
Prior to Council’s formal recommendation to consider the proposal to rename Eridge Park, 
Chevalier College announced the naming of a new building precinct after the late Hon. John 
Fahey AC, who attended the college from 1958-1962.  
 
In January 2021 Chevalier College announced that The John Fahey Education and Sport 
Centre at Chevalier College would be formally dedicated on the 25 September 2021 at a 
community event to be hosted by the college. 
 
Eridge Park Renaming Proposal 
 
The naming of public places in NSW is governed by the Geographical Names Board (GNB) 
and its Place Naming Policy 2019; which is consistent with national and international 
policies, guidelines and practices.  
 
The Geographical Names Board of NSW Place Naming Policy 2019 is included as 
Attachment 1.  
 
Council adopted a Public Memorials Policy on the 28 October 2020 which includes public 
place naming. This policy was developed in line with the Geographical Names Board Place 
Naming Policy and outlines that requests for place naming will be submitted to the 
Geographical Names Board for their approval where required. The renaming of Eridge Park 
would be required to be approved by the Geographical Names Board. 
 
The Public Memorials Policy is included as Attachment 2.  
 
The naming of the John Fahey Education and Sport Centre at Chevalier College has 
resulted in significant challenges with the renaming of Eridge Park to the John Fahey AC 
Sporting Complex as the Geographical Names Board Place Naming Policy advises that 
duplication of place names should be avoided wherever possible as it can cause confusion 
with wayfinding, in particular with Emergency Services.  
 
 
 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
REPORT ACTING DEPUTY GENERAL MANAGER OPERATIONS 
FINANCE AND RISK  
 

Page | 19 

To have two sporting facilities named after the same person not only in the same locality but 
within a 2km radius of each other would cause significant confusion.  
 
The recommendation from Council Officers is that the Eridge Park name be retained to 
avoid any confusion with the facility to be located on the grounds of Chevalier College, 
which will be known as The John Fahey Education and Sport Centre. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Council received three letters of support for the proposed renaming however, no actual 
request or application to rename Eridge Park in honour of the late Hon John Fahey AC has 
been received by Council.   

Internal Communication and Consultation 
Nil. 

External Communication and Consultation 
The Geographical Names Board Policy for Place Naming was consulted in the investigation 
of this proposal.  

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications regarding this proposal. 

RELATED COUNCIL POLICY 
Public Memorials Policy 2020 
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CONCLUSION 
 
It is recommended that the Eridge Park name be retained to avoid any confusion with the 
facility to be located on the grounds of Chevalier College, which will be known as The John 
Fahey Education and Sport Centre. 

ATTACHMENTS 
1. Geographical Names Board of NSW - Place Naming Policy  
2. Public Memorials Policy 2020   
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10.5 Investment Report - March 2021 
 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities  

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 31 March   
2021. 

RECOMMENDATION 
THAT the information on Council’s Investments as at 31 March 2021 be received and 
noted. 

REPORT 
 
In accordance with section 212 of the Local Government (General) Regulation 2005, the 
Responsible Accounting Officer must provide Council with a written report setting out details 
of all money that Council has invested under section 625 of the Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 31 March 2021. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
 
In accordance with section 212(1)(b) of the Local Government (General) Regulation 2005, 
the investments listed in Attachment 1 have been made in accordance with: 
 

•  The Local Government Act 1993 
•  The Local Government (General) Regulation 2005, 
•  The Ministerial Investment Order 2011, and  
•  Council’s Investment Policy.  

 
Interest earned from investments totalled $1,437,336 for nine (9) months to 31 March 2021. 

ATTACHMENTS 
1. Investment Report Summary as at 31 March 2021   
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 11 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

11.1 Review of the Charter and Membership of the Audit, 
Risk and Improvement Committee 

 
Report Author: Acting Group Manager Corporate and Community 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is for Council to: 

• Adopt the revised Audit, Risk and Improvement Committee Terms of Reference  

• Dissolve the existing Audit, Risk and Improvement Committee  

• Call for expressions of interest from suitably qualified individuals to nominate as 
independent external committee members for the Audit, Risk and Improvement 
Committee. 

RECOMMENDATION 
1. THAT Council adopt the Audit, Risk and Improvement Committee Terms of 

Reference.  
2. THAT Council acknowledge the resignation of Ms Jan Edwards and Mr Paul 

Jeffares from the current Audit, Risk and Improvement Committee. 
3. THAT Council dissolves the current Audit, Risk and Improvement Committee. 
4. THAT the independent members of the Audit, Risk and Improvement Committee 

be thanked in writing for their contributions to the Committee. 
5. THAT Council calls for suitably qualified individuals to nominate as independent 

external committee members for the Audit, Risk and Improvement Committee. 
6. THAT Council’s Committee Manual 2016-2021 be amended to remove all 

references to the Audit, Risk and Improvement Committee. 

REPORT 

BACKGROUND 
Council first established an Internal Audit Committee in 2009. 
Since that time the Committee Charter has been revised, updated and renamed the Audit, 
Risk and Improvement Committee.  
The current Charter is based on the Office of Local Government’s template from the Internal 
Audit Guidelines September 2010 issued under section 23A of the Local Government Act 
1993 (the Act). Council’s current ARIC Charter was last reviewed and adopted by Council in 
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2020. The roles and responsibilities of the Committee include risk management, control 
framework, external accountability, legislative compliance, internal and external audit.  
Reports have been provided to Council by the Committee Chair on an annual basis, which 
have demonstrated the positive contribution made by the Committee to Council’s overall risk 
control environment, however acknowledging that more work is required.  
As a part of a broader organisational review program, at the Council meeting held on 17 
March 2021 the Interim Administrator requested a review of the Charter and membership of 
the Audit, Risk and Improvement Committee (the ARIC Committee) be reported to the April 
2021 Council meeting.  

REPORT 
A review of Council’s current ARIC Charter and committee membership has been 
undertaken to ensure it reflects best practice and complies with foreshadowed legislative 
changes relating to audit, risk and improvement committees.  
The Local Government Amendment (Governance and Planning) Act 2016 (the Amending 
Act) was proclaimed on 30 August 2016. Some parts of the Amending Act have not 
commenced, however when Part 4A (section 428A(2)) of the Local Government Act 1993 
(the Act) commences the AIRC will be under a statutory obligation to keep under review the 
following aspects of Council’s operations: 

• compliance,  

• risk management,  

• fraud control,  

• financial management,  

• governance,  

• implementation of the strategic plan, delivery program and strategies,  

• service reviews,  

• collection of performance measurement data by the council,  

• any other matters prescribed by the regulations.  

 
Internal Audit will be a matter prescribed by the regulation. 
The Committee is also to provide information to the council for the purpose of improving 
Council’s performance of its functions. 
The ARIC Charter and Committee membership were also reviewed with consideration to the 
Office of Local Government’s Discussion Paper – A New Risk Management and Internal 
Audit Framework for Local Councils in NSW which was issued in September 2019.The 
Terms of Reference of other NSW councils who already reflect the requirements of section 
428A of the Act were also considered. 
As a result of this review, new ARIC Terms of Reference (Attachment 1) have been 
developed to reflect the requirements of the section 428A of the Act, which extends its roles 
and responsibilities, as outlined above. Noting also, the updated naming convention as the 
Office of Local Government Discussion Paper refers to ARIC Terms of Reference, rather 
than Charter.  
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Other significant changes included in the Terms of Reference which reflect the Office of 
Local Government Discussion Paper proposed requirements include: 

1. That to ensure independence of the ARIC committee councillors will no longer be 
able to sit on the Committee. 

2. Independent Committee members will be required to demonstrate they meet the 
following criteria: 

a. extensive senior level experience in governance and management of 
complex organisations  

b. an ability to read and understand financial statements 
c. a capacity to understand the ethical requirements of government (including 

potential conflicts of interest) 
d. functional knowledge of areas such as: 

i.  risk management 
ii.  performance management 
iii. human resources management 
iv. internal and external auditing 
v.  financial reporting 
vi. accounting 
vii. management control frameworks 
viii. financial internal controls 
ix. governance (including planning, reporting and oversight), or 
x.  business operations. 

e. a capacity to form independent judgements and willingness to constructively 
challenge/question management practices and information. 

f. a professional, ethical approach to the exercise of their duties. 
g. the capacity to devote the necessary time and effort to the responsibilities of 

a member of an Audit, Risk and Improvement Committee, and 
h. possession of a relevant professional qualification or membership (for 

example, Certified Internal Auditor, Certified Practising Accountant, 
Chartered Accountant, Certified Practicing Risk Manager, Graduate Member 
of the Australian Institute of Company Directors) is desirable. 

3. The Committee Chair must also possess: 
o leadership qualities and the ability to promote effective working relationships 

in complex organisations. 
o an ability to communicate complex and sensitive assessments in a tactful 

manner to senior management, board members and Ministers. 
o a sound understanding of: 

 the principles of good organisational governance and capacity to 
understand public sector 

 accountability, including financial reporting 
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o the business of the department or statutory body or the environment in which 
it operates internal audit operations and 

o risk management principles. 

4. Independent Committee members will be remunerated for their participation on the 
Committee. The fees payable will be the same as those currently paid by the NSW 
Government’s prequalification scheme.  

The ARIC is an independent advisory committee that will assist Council to fulfil its oversight 
responsibilities. 
On the 14 April 2021, two of the three independent ARIC members on the current 
committee, submitted their resignation from the committee to the Interim Administrator. Ms 
Jan Edwards has been a member of the ARIC committee since 2009 and Chair of the 
Committee since 2014. Mr Paul Jeffares joined the committee in 2017. Dr Jason Young 
remains a member of the Committee. All committee members are thanked for their 
dedication, active participation and contribution on the Committee. 
Given the significant changes proposed to the ARIC Terms of Reference, the resignation of 
two independent committee members and that the current ARIC membership includes 
councillors, it is recommended that the current ARIC be dissolved. An expression of interest 
process should then be undertaken to appoint suitably qualified independent committee 
members. Current Independent Committee members are eligible to submit an expression of 
interest. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
N/A 

Internal Communication and Consultation 
Executive 

External Communication and Consultation 
The expression of interest process for the Independent Committee members will be widely 
promoted to ensure suitably qualified committee members are appointed to the Committee. 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 
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• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The Local Government Amendment (Governance and Planning) Act 2016 (Amending Act) 
was proclaimed on 30 August 2016. Some parts of the Amending Act have not commenced, 
however when Part 4A (Section 428A(2)) of the Act commences; audit, risk and 
improvement committees will be under a statutory obligation to keep under review the 
following aspects of Council’s operations: 

• compliance,  

• risk management,  

• fraud control,  

• financial management,  

• governance,  

• implementation of the strategic plan, delivery program and strategies,  

• service reviews,  

• collection of performance measurement data by the council,  

• any other matters prescribed by the regulations.  

Internal audit will be a matter prescribed by the regulations. 
The Committee is also to provide information to the council for the purpose of improving the 
council’s performance of its functions.  

COUNCIL BUDGET IMPLICATIONS 
As current members of Council’s ARIC are not provided any form of remuneration for their 
membership, there is currently no budget allocation. An appropriate budget allocation will be 
included in the 2021/22 Budget. 

RELATED COUNCIL POLICY 
• Wingecarribee Shire Council Code of Conduct 
• Wingecarribee Shire Council Procedures for the Administration of the Code of 

Conduct 

CONCLUSION 
Council’s Audit, Risk and Improvement Committee Terms of Reference have been revised 
with significant changes. It is recommended that the current ARIC be dissolved, and Council 
call for suitably qualified independent committee members.  

ATTACHMENTS 
1. Audit, Risk and Improvement Committee Terms of Reference  
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Audit, Risk and Improvement Committee 
Terms of Reference 
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1. Objectives 
The Audit, Risk and Improvement Committee (the Committee) has been established to promote good governance at 
Wingecarribee Shire Council. 

Good governance of Council ensures its goals and objectives are achieved, its operations are performed successfully, it 
complies with all necessary legal and other requirements, and it uses its resources responsibly with accountability. It 
also helps Council to promote confidence with stakeholders and adapt and function in changing and uncertain 
environments. 

The Local Government Amendment (Governance and Planning) Act 2016 (the Amending Act) was proclaimed on 30 
August 2016. Some parts of the Amending Act have not commenced, however when Part 4A (section 428A(2)) of the 
Local Government Act 1993 (the Act) commences the Committee will be under a statutory obligation to keep under 
review the following aspects of Council’s operations: 

(a) compliance,  

(b) risk management,  

(c) fraud control,  

(d) financial management,  

(e) governance,  

(f) implementation of the strategic plan, delivery program and strategies,  

(g) service reviews,  

(h) collection of performance measurement data by the council,  

(i) any other matters prescribed by the regulations.  

Internal audit will be a matter prescribed by the regulations. 

The Committee is also to provide information to Council for the purpose of improving Council’s performance of its 
functions.  

The Terms of Reference imposes the obligations above on the Committee from the date the Committee commences, 
prior to the commencement of Part 4A of the Act. Given the broaden scope of the committee objectives transitional 
arrangements will need to be in place. 

The Committee is an independent advisory Committee that assists Council to fulfil its oversight responsibilities.  

2. Authority 
The Committee is established in accordance with Council’s authority granted by section 355 of the Act. The Committee 
has no executive powers, except those expressly provided by Council. 

In carrying out its responsibilities, the Committee must at all times recognise that primary responsibility for 
management of Council rests with Council and the General Manager as defined by the Act. 

Council authorises the Committee as a whole (but not individual members of the Committee) within the scope of its role 
and responsibilities as follows and to report any action undertaken in the meeting minutes:  

a) obtain any information it needs from any employee or external party (subject to their legal obligations to 
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protect information).  

b) discuss any matters with the NSW Auditor-General (or contracted agent) and/or external auditor and/or 
other external parties (subject to confidentiality considerations).  

c) request the attendance of any employee or Councillor at Committee meetings.  

d) obtain external legal or other professional advice considered necessary to meet its responsibilities. The 
engagement and payment of costs for that advice is subject to the prior approval by the General Manager.  

The Committee does not have decision making authority, the power to bind Council, nor the power to incur 
expenditure, subject to clause 2(d). 

3. Composition and Tenure 
The Committee is to be appointed by Council. 

3.1 Voting Members 

The Committee will consist of three (3) independent external voting members, one (1) of whom is the Chair of the 
Committee. Councillors are ineligible to sit on the Committee. 

The Voting members, in aggregate, will have recent and relevant knowledge of: 

a) Accounting or related Financial management 

b) Risk management experience 

c) Auditing experience in a public sector environment 

d) Performance improvement 

e) The local government framework 

f) Council services, activities and operations 

g) Governance, risk and compliance 

h) Community services. 

Council will be required to ensure that the Committee as a collective body has the appropriate mix of skills, knowledge 
and experience to successfully implement its terms of reference and add value to Council.  

At least one member of the Committee should have accounting or financial management experience with an 
understanding of accounting and auditing standards in a local government context.  

Each individual should also have sufficient time to devote to their responsibilities as an Audit, Risk and Improvement 
Committee member. 

Changes to the Committee composition and tenure will be by approval of Council. 

Audit, Risk and Improvement Committee members and the Chair are to serve a three to five-year term. A member’s 
term cannot exceed eight years and the Chair’s term cannot exceed five years. 

 

3.2 Council Staff Attendees (non-voting) 

The following staff will attend the Committee meetings as ex-officio members and will provide professional advice to 
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the committee: 

• General Manager 

• Group Manager Corporate and Community  

• Chief Financial Officer 

• Group Manager Organisational Development 

• Coordinator Corporate Strategy and Governance  

Other staff may be requested by the General Manager to attend the Committee meeting to provide expert advice and 
information for specific agenda items 

The General Manager and any other staff maybe excluded from the meeting by the Committee. 

 

3.3 External Attendees (non-voting) 

The NSW Auditor-General, as Council’s external auditor, or their representative, is to be invited to each committee 
meeting as an independent non-voting observer and can choose whether to attend. The Committee can also exclude the 
external auditor if needed. 

Council’s appointed internal audit firm will also be invited to attend the Committee meeting. The Committee can also 
exclude the external auditor if needed. 

The Committee may meet with Council’s appointed Internal Audit and external auditor in the absence of management 
on at least one occasion per year. 

 

3.4 Chair of the Committee  

The Chair of the Audit, Risk and Improvement Committee is to act as the interface between the Committee and the 
General Manager, the Committee and Council. 

Council can appoint the Chair for one term only for a period three (3) to five (5) years. The Chair’s term can be extended 
but any extension must not cause the total term of the Chair to exceed five years. 

 

3.5 Independent Member Appointment Process 

Independent members will be requested to nominate their services through an expression of interest process. 
Appointment will be made by Council resolution, taking into account the appropriate experience and qualifications of 
the nominees.  

Independent members will not be required to reside in the Wingecarribee Local Government Area. 

The three independent members are eligible for extension or re-appointment up to a maximum of eight years of 
continual service, subject to a formal review of their performance. Appointments must be made so that there is a 
phased replacement of each of the three Independent external members to ensure continuity in the Committee.  

Formal performance reviews of the Independent members will be conducted by the Chair of the Committee. The 
General Manager, in consultation with the Mayor, will review the performance of the Chair. 
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3.6 Dismissal of the Chair and Committee Members 

The independent members can also be removed by resolution of Council however a reason must be provided for the 
removal, which may include: 

• breached Council’s Code of Conduct  

• performed unsatisfactorily, or  

• declared, or is found to be in, a position of a conflict of interest which is unresolvable. 

 
3.7 Vacancy  

If for any reason a vacancy in the Committee membership occurs, the position(s) will be filled in accordance with this 
Terms of Reference. 

4. Roles and Responsibilities 
The Committee is to provide an advisory and assurance role only, and is to have no administrative function, delegated 
financial responsibility or any management functions.  

The Committee will be required to give independent advice and assurance to the General Manager and Council on the 
matters outlined below. The responsibilities of the Committee may be revised or expanded by Council from time to 
time. The Committee’s responsibilities are: 

 

4.1 Internal Audit 

Advisory: 

• providing overall strategic and executive direction for internal audit activities  

• advising the General Manager and governing body of Council of the resources necessary to successfully deliver 
the internal audit function  

• assessing the adequacy and effectiveness of Council’s internal audit activities  

• acting as a forum for communication between the governing body, General Manager, senior management, the 
internal audit function and external audit  

• overseeing the coordination of audit programs conducted by internal and external audit and other review 
functions, and  

• ensuring Council achieves maximum value from its internal audit activities. 

Review:  

• the appropriateness of Council’s Internal Audit Charter, internal audit policies and procedures  

• audit/risk methodologies used  

• the findings/recommendations of internal audit activities, particularly recommendations that have been 
assessed as the most significant according to the risk to Council if they are not implemented  
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• the effectiveness of corrective actions implemented  

• compliance with statutory requirements  

• the performance of the internal audit function as part of Council’s internal audit quality improvement program, 
and  

• the findings of any external reviews of the internal audit function. 

Endorsement of: 

• Council’s Internal Audit Charter, internal audit strategic four-year plan and annual work plan, and 

 

4.2 External Audit 

Advisory: 

• acting as a forum for communication on external audit issues, and 

• advising on the findings of external audits and monitoring the implementation by Council of any 
recommendations for corrective action. 

 
4.3 Risk Management 

Advisory – advising whether: 

• Council has provided sufficient resources for risk management and staff are able to carry out their risk 
management responsibilities 

• Council’s risk management framework complies with current Australian risk management standards 

• Council’s risk management framework operates effectively and supports the achievement of Council’s strategic 
goals and objectives 

• management has embedded a positive risk management culture 

• risk management is fully integrated into all aspects of Council, including decision making processes and 
operations 

• risks are formally considered when developing and implementing all Council policies, programs, projects and 
other activities, including procurement 

• major risks have been identified and assessed by Council and appropriate risk treatments have been 
implemented that reflect Council’s risk criteria 

• risk information is captured and communicated in a timely manner across Council, enabling management and 
staff to carry out their responsibilities  

• there are Council-specific, fit-for-purpose tools, systems and processes to help all those responsible for 
managing risk to fulfil their responsibilities, and 

• Council’s risk management policies, procedures and plans are being complied with. 

Review the appropriateness and effectiveness of Council’s: 
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•  risk criteria 

•  internal control framework 

•  risk register and risk profile 

•  risk reports 

•  risk management framework in relation to its insurance arrangements, and 

•  business continuity plans and natural disaster plans (including periodic testing). 

Endorsement of: 

• Council’s risk management policy, risk management plan and risk criteria prior to their approval by the 
governing body of Council, and 

• Council’s risk profile and risk register/s prior to their approval by the General Manager. 

 

4.4 Control Framework 

Providing independent assurance on the following internal controls implemented by Council to manage specific 
categories of risk: 

Council’s compliance framework - advising whether: 

• management has embedded a culture which is committed to lawful and ethical behaviour 

• Council has in place necessary policies and procedures and that these are periodically reviewed and updated 

• Council is complying with all necessary legislation, regulations, policies and procedures 

• management has appropriately considered all legal and compliance risks as part of Council’s risk assessment and 
management arrangements 

• delegations are properly managed and exercised, and Council’s system for monitoring compliance is effective. 

Council’s fraud and corruption framework - advising whether:  

• Council’s fraud and corruption prevention plan and activities are adequate and effective, and  

• Council has appropriate processes and systems in place to capture and effectively investigate fraud-related 
information. 

Council’s financial management and external accountability framework – including: 

• advising whether Council’s financial management processes are adequate 

• assessing the policies and procedures for Council management’s review and consideration of Council’s current 
and future financial position and performance and the nature of that review (including the approach taken to 
addressing variances and budget risks) 

• advising on the adequacy of year-end review procedures, and 

• reviewing Council’s financial statements, including: 

o providing input and feedback on Council’s financial statements 
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o advising whether Council is meeting its external accountability requirements 

o advising whether appropriate action has been taken in response to audit recommendations and 
adjustments 

o satisfying itself that the financial statements are supported by appropriate management signoff 

o reviewing the ‘Statement by Councillors and Management’ (made pursuant to s 413(2)(c) of the Act) 

o reviewing the processes in place designed to ensure that financial information included in Council’s 
annual report is consistent with the signed financial statements 

o reviewing cash management policies and procedures 

o reviewing policies and procedures for the collection, management and disbursement of grants and tied 
funding, and 

o satisfying itself that Council has a performance management framework that is linked to organisational 
objectives and outcomes. 

Council’s governance framework – including: 

• advising on the adequacy and robustness of the processes and systems that Council has put in place to govern 
day-to-day activities and decision-making, and 

• reviewing whether controls over external parties such as contractors and advisors are sound and effective. 

 
4.5 Strategic Planning 

• advising whether Council is achieving the objectives and goals it set out in its community strategic plan and has 
successfully implemented its delivery program, operational plan and other strategies. 

 
4.6 Service Delivery 

• advising how Council is delivering local services and how it could improve its service delivery performance. 

 
4.7 Performance Data and Measurement 

• assessing the adequacy of the performance indicators and data Council uses to measure its performance. 

 
4.8 Responsibilities of Committee Members 

Members of the Committee are expected to: 

• Understand the relevant legislative and regulatory requirements appropriate to Wingecarribee Shire Council. 

• Contribute the time needed to study and understand the papers provided. 

• Apply good analytical skills, objectivity and good judgment. 

• Express opinions frankly, ask questions that go to the fundamental core of issues, and pursue independent lines 
of enquiry. 

• Comply with Council’s Code of Conduct 
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• Comply with this Terms of Reference 

• Advise of any change in their employment status 

 
 
 

5. Reporting  
At the first Committee meeting after 30 June each year, Internal Audit will provide a performance report of: 

• The performance of Internal Audit for the financial year as measured against agreed key performance indicators. 

• The approved Internal Audit Plan of work for the previous financial year showing the current status of each 
audit. 

The Committee may, at any time, consider any other matter it deems of sufficient importance to do so. In addition, at 
any time an individual Committee member may request a meeting with the Chair of the Committee. 

The Committee will report regularly, and at least annually, to Council on the management of risk and internal controls. 

6. Administrative Arrangements 
6.1 Meetings 

The Committee will meet at least quarterly, with one of these meetings to include review and endorsement of the 
annual audited financial reports and external audit opinion.  

The need for any additional meetings will be decided by the Chair of the Committee, though other Committee members 
may make requests to the Chair for additional meetings.  

A forward meeting plan, including meeting dates and agenda items, will be agreed by the Committee each year. The 
forward meeting plan will cover all Committee responsibilities as detailed in this Committee Terms of Reference. 

 

6.2 Secretariat, Agenda and Minutes 

The Group Manager Corporate and Community is to ensure adequate Secretariat support to the Committee is provided. 

The agenda for each Committee Meeting will be circulated at least one week before the meeting. It will include standing 
items as follows: internal audit, external audit, risk management, compliance, fraud and corruption, financial 
management and external accountability, governance, strategic planning, service delivery and performance 
measurement. 

Audit, Risk and Improvement Committee meeting minutes are to:  

• include a record of attendance, items of business considered, decisions and actions arising  

• be approved by the Chair before circulation  

• be provided within three weeks of the meeting date to ensure relevant individuals are made aware of any 
significant issues discussed at the meeting that need to be dealt with.  
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6.3 Quorum and Attendance  

A quorum will consist of a majority of Committee members. Meetings can be held in person, by telephone or by video 
conference. 

 

6.4 Conflicts of Interest and Privacy 

Council staff and members of the Committee must comply with Council’s Code of Conduct in carrying out their functions 
as Council officials. It is the personal responsibility of each Council official to comply with the standards in the Code of 
Conduct and regularly review their personal circumstances with this in mind.  

Committee members must complete an annual written declaration of conflict of interest and declare any conflicts of 
interest at the start of each meeting or before discussion of a relevant agenda item or topic. Details of any conflicts of 
interest should be appropriately minuted.  

Where members or invitees at Committee meetings are deemed to have a real or perceived conflict of interest, it may 
be appropriate that they be excused from deliberations on the issue where the conflict of interest may exist. It is the 
responsibility of each member and staff member to determine if a conflict of interest exists, the nature of that interest 
and how they will respond to that interest. 

Members of the Committee must not disclose matters dealt with by the Committee to third parties except with the 
approval of the Committee. 

 

6.5 Induction  

New Committee members will receive relevant information and briefings on their appointment to assist them to meet 
their Committee responsibilities. 

 

6.6 Assessment Arrangements 

The Committee is to provide an annual assurance report to Council which provides: 

• a summary of the work the Committee performed to discharge its responsibilities during the preceding year 

• an overall assessment of the following aspects of Council’s operations: 

o Internal Audit 

o External Audit 

o Risk Management 

o Control Framework 

o Strategic Planning 

o Service Delivery 

o Performance Data and Measurement 
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This will ensure that Council receives the committee’s independent views about these matters and also enable Council 
to assess the work of the Committee each year. 

 

6.7 Terms of Reference Review  

The Committee Terms of Reference will be reviewed at least once every two years. 

7. Remuneration of Independent Committee Members 
Voting members of the Audit, Risk and Improvement voting Committee will be entitled to remuneration on the basis of 
a fee determined by Council. 

The fee will include all expenses incurred by the independent committee members in relation to their responsibilities as 
members of the committee, including travel costs, attendance at inductions, training and personal development 
opportunities.  

The fee will be payable following each meeting pf the Committee an upon receipt of an invoice.  

8. Related Documents 
• Wingecarribee Shire Council Code of Conduct 

• Wingecarribee Shire Council Procedures for the Administration of the Code of Conduct 
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11.2 Update of the Asbestos Management Policy  
 
Report Author: Environmental Policy Officer 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  

PURPOSE 
Council’s Asbestos Management Policy has been reviewed. This report seeks readoption of 
the updated Policy at Attachment 1. 
This item was deferred from 24 March 2021 meeting. 

RECOMMENDATION 
THAT the draft Asbestos Management Policy at Attachment 1 be adopted AND THAT 
the Asbestos Guide at Attachment 2 be noted. 

REPORT 

BACKGROUND 
A scheduled review of Council’s Asbestos Management Policy has been undertaken. 
Council’s Asbestos Management Policy is based on the Office of Local Government Model 
Asbestos Policy for NSW Councils (2015) (the Model Policy). The Model Policy largely 
provides publicly available information for the community on asbestos and outlines the role 
of different agencies. In this way the Asbestos Management Policy differs from most other 
policies which are shorter and more targeted. 
Council’s Asbestos Management Policy was last updated in 2018. The Policy has been 
reviewed for currency. 
The Policy is supported by the Asbestos Guide which provides public information and 
resources on asbestos. No changes were made to the Asbestos Guide apart from moving 
the information to the new Council template. 
Council also has an internal Asbestos Removal Procedure and specific Safe Work Method 
Statements which describe work procedures for particular activities. 
Over the past two years Council’s systems for asbestos management have been updated 
including: 

• An update of Council’s Asbestos Register for easier access to information and 
• An update to the Asbestos Management Plan, covering buildings, roads and water 

and sewer infrastructure. 
 

REPORT 
Updated text since report deferral: 
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Council’s Asbestos Management Policy was first adopted in 2013 and last updated in 
2018. 
The review of Council’s Asbestos Management Policy identified updates resulting largely 
from the change to Council’s policy template. The updated Policy is at Attachment 1 
As the updates to the Policy are primarily administrative rather than position changes, public 
consultation on the updated policy is not necessary and therefore not recommended. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement has been undertaken for this review. As the updates to the 
policy are administrative rather than position changes, public consultation on the updated 
policy is not necessary and therefore not recommended. 

Internal Communication and Consultation 
The review of the Asbestos Management Policy involved staff from relevant areas including 
the Manager Development Assessment, Asset Coordinator Parks and Building, Workplace 
Systems Coordinator, Corporate Strategy and Governance. 

External Communication and Consultation 
No external consultation was needed as part of the policy review.  

SUSTAINABILITY ASSESSMENT 

• Environment 
The Asbestos Management Policy and Asbestos Guide provide information for the 
community to assist in managing asbestos and may have a positive impact on the 
environment. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The Council’s Asbestos Management Policy is based on and consistent with, the Office of 
Local Government Model Asbestos Policy for New South Wales Councils (2015). 

COUNCIL BUDGET IMPLICATIONS 
The updates to the Policy do not have any additional budget implications. 
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RELATED COUNCIL POLICY 
Not applicable 

OPTIONS 
The recommended option available to Council is: 
THAT the Asbestos Management Policy at Attachment 1 be adopted AND THAT the 
Asbestos Guide at Attachment 2 be noted. 

CONCLUSION 
The Asbestos Management Policy has been reviewed. The Asbestos Management Policy is 
based on the Office of Local Government’s Model Asbestos Policy for NSW Councils. 
Amendments have been made to reflect Council’s updated policy template. It is 
recommended that the updated Policy at Attachment 1 is adopted. 

ATTACHMENTS 
1. Draft Asbestos Management Policy - circulated 24 March Ordinary Meeting of Council 

/ uploaded on Council’s website  
2. Asbestos Management Guide - circulated 24 March Ordinary Meeting of Council / 

uploaded on Council’s website   
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11.3 Planning Proposal to Rezone Land at Welby Garden 
Centre 

 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: Increase local employment opportunities for people in all 

stages of life 
  

PURPOSE 
THIS ITEM WAS REFERRED FROM INTERIM INDEPENDENT ADVISORY PLANNING 
ASSESSMENT PANEL MEETING ON 7 APRIL 2021. 
 
To consider a Planning Proposal to remove that portion of the subject land contained within 
Schedule 1 Additional Permitted Uses of WLEP 2010 and instead rezone the subject land 
from R2 Low Density Residential to B5 Business Development and remove the 700m2 
minimum lot size. 

 

Applicant / Proponent  Hogan Planning  
Owners Challenge Southern Highlands 
Consultants  Hogan Planning 
Notification  N/A 
Number Advised  N/A 
Number of Submissions N/A 
Current Zoning / MLS R2 Low Density Residential / 700m2 minimum lot size 
Proposed LEP Amendment/s • Remove current Schedule 1 listing 

• Rezone to B5 Business Development 

• Remove minimum 700m2 lot size. 
 

Political Donations  Not disclosed  
Recommendation  Planning Proposal BE Supported 
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RECOMMENDATION 
THAT a Planning Proposal be prepared under Section 3.33 of the Environmental 
Planning & Assessment Act 1979: 

• To amend Schedule 1 of Wingecarribee Local Environmental Plan 2020 to 
remove Item 28, and  

• Rezone from R2 Low Density Residential to B5 Business Development and 
remove the 700m2 minimum lot size of land at Lots 1,2,3,8,9 & 10 Section 6 in 
DP 759070, Lot 1 in DP 1006005 & Lot 2 in DP 1019107, Nos. 10 & 12 -14 Old 
Hume Highway, Welby, being the Welby Garden Centre, and  

• Apply a Maximum Building Height of 8 metres, and 
• Apply a Maximum Floor Space Ratio of 0.9. 

INTERIM ADVISORY PLANNING ASSESSMENT PANEL ADVICE  

This matter was considered at the Interim Advisory Planning Assesment Panel on 7 April 
2021.  The Panel’s advice is provided below: 
THAT a Planning Proposal be prepared under Section 3.33 of the Environmental Planning & 
Assessment Act 1979: 

• To amend Schedule 1 of Wingecarribee Local Environmental Plan 2010 to remove 
Item 28, and  

• Rezone from R2 Low Density Residential to B5 Business Development and remove 
the 700m2 minimum lot size of land at Lots 1,2,3,8,9 & 10 Section 6 in DP 759070, 
Lot 1 in DP 1006005 & Lot 2 in DP 1019107, Nos. 10 & 12 -14 Old Hume Highway, 
Welby, being the Welby Garden Centre, and  

• Apply a Maximum Building Height of 8 metres, and 

• Apply a Maximum Floor Space Ratio of 0.9:1. 

REPORT 

BACKGROUND 
A Planning Proposal was submitted to Council for assessment by Hogan Planning in 
November 2020 to amend WLEP 2010 for land comprising the Welby Garden Centre being 
Lots 1,2,3,8,9 & 10 Section 6 in DP 759070, Lot 1 in DP 1006005 & Lot 2 in DP 1019107, 
Nos. 10 & 12 -14 Old Hume Highway, Welby. Figure 1 below indicates the broad location of 
the subject land. 
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Figure 1 – General Location of the Subject Land 

 
The subject land is owned and operated by the Incorporated Association ‘Challenge 
Southern Highlands’ as a Not for Profit community based charitable organisation.  The 
business has operated continuously since 1989 from the subject site at the corner of the Old 
Hume Highway and Bendooley Street in Welby.   
A portion of the subject land is listed at Item 28 in Schedule 1 (Additional Permitted Uses) of 
Wingecarribee Local Environmental Plan 2010 as indicated in Figure 2 below.   
The purpose of the Planning Proposal is to seek Council support to remove the Schedule 1 
listing and instead rezone the whole of the subject land from R2 Low Density Residential to 
B5 Business Development and remove the 700m2 minimum lot size.  
The Planning Proposal forms Attachment 1 to this report. 
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Figure 2 – Extent of Schedule 1 listing of the Subject Land 

 

 
Figure 3 – Aerial of the Subject Land 
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REPORT 
The subject land covers an area of some 17,000 m2.  Consistent with much of Welby, the 
land is zoned R2 Low Density Residential with a minimum lot size of 700m2.  A portion of 
the subject land is listed within Schedule 1 (Additional Permitted Uses) of WLEP 2010 to 
enable landscaping material supplies and a plant nursery. 

The Welby Garden Centre website states that it operates as an Australian Disability 
Enterprise, providing employment opportunities for over 40 staff with intellectual disabilities 
through its retail and wholesale plant nurseries, garden maintenance and work crews, 
assembly of timber pallets, manufacturing spacers for transmitters, soap making and 
woodworking.  The Centre also provides certain commercial services to local businesses 
and is financially assisted by sponsorship from local businesses, Council and public 
donations.  
The Centre has now outgrown both its original site and range of permitted land uses and so 
the Planning Proposal seeks to rezone the subject land to B5 Business Development rather 
than relying on Schedule 1 which is limited both in the extent of the land included and the 
range of permissible land uses. 
Business Zoning in the vicinity of the subject land is shown at Figure 4 below which 
indicates a range of such zones from B1 Neighbourhood Centre to B5 Business 
Development and B7 Business Park.   

 
Figure 4 – Neighbouring Business Zones  

 
The objectives of the proposed B5 Business Development zone are: 
•  To enable a mix of business and warehouse uses, and specialised retail premises that 

require a large floor area, in locations that are close to, and that support the viability of, 
centres. 

•  To ensure that new development has regard to the character and amenity of adjacent and 
nearby residential areas. 
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•  To provide a range of retail, business, entertainment and community uses that serve the 
needs of people who live in, work in and visit the local area. 

 
Land uses permitted with consent in the B5 zone include, but are not limited to, garden 
centres, landscaping material supplies, light industries, plant nurseries and warehouse 
distribution centres and would support the range of activities the Centre now undertakes.   
In association with the proposed rezoning, it is also proposed to apply a maximum building 
height of 8 metres and a maximum floor space ratio of 0.9.    
The facility has demonstrated its long-term financial viability and contribution to the 
community through offering a range of work opportunities to people with a disability who 
might otherwise not be able to obtain such work.   
Its rezoning to B5 Business Development is consistent with the Community Strategic Plan, 
the South East and Tablelands Regional Plan, as well as relevant State Environmental 
Planning Policies and Ministerial Directions in terms of meeting community need and 
providing local employment opportunities. 
It is the recommendation of this report that the Planning Proposal be supported. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
Should the Planning Proposal be supported and a positive Gateway Determination be 
received, community engagement would occur as required by the Gateway, being a 
minimum of 28 days.     

Internal Communication and Consultation 
No internal consultation has occurred at this time. 

External Communication and Consultation 
Should the Planning Proposal be supported and a positive Gateway Determination be 
received, agency consultation would occur as required by the Gateway.     

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
The proposed rezoning would enable the extension of employment opportunities for people 
with disabilities with benefits for them, their families and the broader community. 

• Broader Economic Implications 
The proposed rezoning would enable the provision of further employment opportunities for 
people with disabilities with benefits for associated economic growth. 
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• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no related Council policies associated with this report. 

OPTIONS 
The options available to Council are: 

Option 1 
Support the recommendation to this report, THAT a Planning Proposal be prepared under 
Section 3.33 of the Environmental Planning & Assessment Act 1979: 

• To amend Schedule 1 of Wingecarribee Local Environmental Plan 2020 to remove 
Item 28, and  

• Rezone from R2 Low Density Residential to B5 Business Development and remove 
the 700m2 minimum lot size of land at Lots 1,2,3,8,9 & 10 Section 6 in DP 759070, 
Lot 1 in DP 1006005 & Lot 2 in DP 1019107, Nos. 10 & 12 -14 Old Hume Highway, 
Welby, being the Welby Garden Centre, and 

• Apply a Maximum Building Height of 8 metres, and 

• Apply a Maximum Floor Space Ratio of 0.9. 

Option 2 
To retain the current planning controls over the subject land. 
Option 1 is the recommended option to this report. 

CONCLUSION 
The Welby Garden Centre has been operating for several years and has extended its land 
area and range of activities over that time.  It has demonstrated economic viability and 
social contribution.  The zoning of land is considered a more appropriate mechanism for 
land use management than Schedule 1, a position endorsed by the Department of Planning, 
Industry and Environment.  The proposed zoning, height and FSR controls are considered 
consistent with businesses zoned land in the vicinity and the B5 Business Development 
zoning would best support the proposed range of land uses.   

ATTACHMENTS 
1. Welby Garden Centre Planning Proposal - circulated under separate cover   
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11.4 Planning Proposal to Rezone and Reduce the Minimum 
Lot Size of Land at Alpine  

Reference: 5901, PN1702553,  PN692400 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  

PURPOSE 
 
THIS ITEM WAS REFERRED FROM INDEPENDENT ADVISORY PLANNING 
ASSESSMENT PANEL MEETING ON 7 APRIL 2021. 
 
To consider a Planning Proposal seeking to rezone two adjoining properties in separate 
ownership in Alpine – 41 Amber Close (Lot 4 DP 778616) and 1147 Old Hume Highway (Lot 
2 DP 837127) from E3 Environmental Management to RU4 Primary Production Small Lots 
together with a residual lot of some 25 hectares rezoned to E2 Environmental Conservation 
at 1147 Old Hume Highway,  and to reduce the minimum lot size of the proposed RU4 zone 
from 40 hectares to 10 hectares. 
 

Applicant / Proponent  Lee Environmental Planning  
Owners Patrick Clarke & David Cotterill 
Consultants  Lee Environmental Planning 
Notification  N/A 
Number Advised  N/A 
Number of Submissions N/A 
Current Zoning / MLS E3 Environmental Management / 40 ha minimum lot size 
Proposed LEP Amendment/s • Rezone to RU4 Primary Production Small Lots 

• Amend minimum lot size from 40 to10 hectares. 
 

Political Donations  Not disclosed  
Recommendation  Planning Proposal NOT BE Supported 
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RECOMMENDATION 
THAT the Planning Proposal to rezone land at 41 Amber Close and 1147 Old Hume 
Highway Alpine NOT BE SUPPORTED and that the subject land remain zoned E3 
Environmental Management with a minimum lot size of 40 hectares 

INTERIM ADVISORY PLANNING ASSESSMENT PANEL ADVICE  
This matter was considered at the Interim Advisory Planning Assessment Panel on 7 April 
2021.  The Panel’s advice is provided below: 

THAT the Planning Proposal to rezone land at 41 Amber Close and 1147 Old Hume 
Highway Alpine NOT BE SUPPORTED and that the subject land remain zoned E3 
Environmental Management with a minimum lot size of 40 hectares. 

REPORT 

BACKGROUND 
Introduction 
A Planning Proposal has been lodged with Council by Lee Environmental Planning seeking 
to rezone two adjoining properties in separate ownership in Alpine.   The Planning Proposal 
is accompanied by a ‘Bushfire Hazard Assessment’ report and ‘Soil and Site Assessment 
for Onsite Wastewater Disposal’ report, both prepared by Harris Environmental Consulting. 
The documents form ATTACHMENT 1 to this report.  
The subject land is located east of the Hume Motorway and south of Old Hume Highway as 
indicated in Figure 1 below. 

 
Figure 1 – Location of Subject Land (yellow within red dash boundary)  
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The subject land comprises land at 41 Amber Close (Lot 4 DP 778616), identified as Site A, 
and 1147 Old Hume Highway (Lot 2 DP 837127), identified as Site B in Figure 2 below.  
 

 
Figure 2 – Site Identification 

The land is zoned E3 Environmental Management with a minimum lot size of 40 hectares.  
Site A occupies some 40 ha and Site B some 47 ha.  The land sits at the north western 
corner of an area of E3 zoned land which extends south as far as Kangaloon Road as 
indicated in Figure 3 below.  
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
REPORT ACTING DEPUTY GENERAL MANAGER CORPORATE 
STRATEGY AND DEVELOPMENT SERVICES  
 

 Page | 87 
 

 
Figure 3 – Zoning 

 
The intent of the Planning Proposal is to achieve a rezoning from E3 Environmental 
Management with a minimum lot size of 40 hectares, to RU4 Primary Production Small Lots 
with a minimum lot size of 10 hectares, together with a residual lot on Site B of some 25 
hectares rezoned to E2 Environmental Conservation indicated at Figure 4 below.    
 
The Planning Proposal indicates that the intended outcome of these amendments to WLEP 
2010 would be three (3) additional lots on Site A and one (1) additional lot on Site B.  An 
indicative location of these lots is indicated at Figure 5 below following Figure 3.   
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Figure 4 – Approximate Extent of Proposed E2 Environmental Conservation Zone 
 

 
Figure 5 – Location of Proposed Lots 
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The Planning Proposal states that “the proposed RU4 Rural Small Holdings zoning is 
considered to be more suitable and reflective of both the capacity and usage of the cleared 
areas of the site, whilst the E2 Environmental Conservation zoning of the high quality 
remnant bush land areas provides a more vigorous protection layer for this land”; and that 
“The Planning Proposal is … based upon the belief that the land has a capacity that is not 
reflected in the current planning controls and that those controls are in fact unreasonable in 
the context of the subject site.” 
History 
Site A (41 Amber Close) was the subject of a rezoning request during the drafting of WLEP 
2010.  Council resolved to not support the request due to the location of the land within the 
Sydney Drinking Water Catchment.   
Site B (1147 Old Hume Highway) was the subject of a request to enable additional 
residential development during the preparation of the Wingecarribee Local Planning 
Strategy 2015-2031.  It was resolved to not support any amendment to the land.   

 
Site B was again considered by Council at its Ordinary Meeting of 11 October 2017 
following receipt of a Planning Proposal to achieve additional residential development of the 
site.  The Planning Proposal noted that the accompanying Environmental Assessment 
report commissioned by Hayes Environmental concluded that the site contains Southern 
Highlands Shale Woodland … and that due to the presence of the EEC on the site, it was 
unlikely for an application to clear the land would be successful. 
A further assessment by Woodlands Environmental Management concluded that the subject 
site has significant ecological constraints due to the presence of a critically endangered 
ecological community, the presence of suitable habitat for thirty threatened species of fauna 
including koala, and five threatened species of flora, and being located within a local wildlife 
corridor.  Council considered this Proposal and again resolved to not support any change to 
the development standards for the site. 
The remainder of the report provides a strategic assessment of the Planning Proposal.  

 

REPORT 

STRATEGIC ASSESSMENT 
Current Development Approvals 
With regard to Site A, the Planning Proposal notes that a “dwelling house” is located 
“centrally upon the site” and that Council has also approved a “second dwelling” on the land 
under DA18/0085.   
To clarify, the central “dwelling” is in fact Farm Stay Accommodation, approved in 2017 
(17/0214).  It is not a dwelling house in terms of land use.  The location of the Farm Stay is 
indicated on Figure 6 below.  The location of the approved dwelling is also identified, but it 
has not been constructed.  
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Figure 6 – Location of Approved uses on Site A 

 
The existence of an approved Farm Stay Accommodation from 2017 indicates that it has 
been demonstrated to Council’s satisfaction that the property is a working farm, sufficiently 
viable to ensure that the Farm Stay Accommodation remains a subsidiary use to the farming 
enterprise, thereby meeting the definition under WLEP 2010 for such a land use, being a 
building or place that provides temporary or short-term accommodation to paying guests on 
a working farm as a secondary business to primary production. 

Site B comprises a large dwelling house and associated outbuildings together with 
extensive formal gardens located on the northern boundary of the property.  A significant 
portion of the site is mapped as predicted threatened ecological community as previously 
indicated and the remainder of the site is interspersed with olive trees as indicated in Figure 
7 below.   
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Figure 7 – Aerial View of Site B 

 
Environmental Value  
A key argument contained within the Planning Proposal is that the subject land was 
incorrectly zoned during the drafting of Wingecarribee Local Environmental (WLEP) 2010 on 
the basis that the land is no longer within the Sydney Drinking Water Catchment.  The land 
was zoned 5C Water Catchment under WLEP1989.  
However, the subject land remains located on the western edge of the Metropolitan Special 
Area as mapped on the WaterNSW website.  The extent of the Metropolitan Special Area is 
indicated at Figure 8 below and the location of the subject land within the Metropolitan 
Special Area is indicated at Figure 9.   
It is noted that the western boundary of the mapped Special Area on the WaterNSW website 
wraps around the RU4 zoned land to the north, thereby excluding it from the Special Area. 
However, the boundary correlates with the inclusion of E3 Environmental Management 
zoned land within the Special Area.   
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Figure 8 – Extent of the Metropolitan Special Area 

 

 
Figure 9 – Detail of Location of Subject Land within Metropolitan Special Area 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
REPORT ACTING DEPUTY GENERAL MANAGER CORPORATE 
STRATEGY AND DEVELOPMENT SERVICES  
 

 Page | 93 
 

The WaterNSW Special Areas are lands that surround and protect drinking water supply 
storages and are declared under the Water NSW Act 2014 (WNSW Act). Under this 
legislation, WaterNSW and the NSW National Parks and Wildlife Service are required to 
jointly manage the Special Areas. WaterNSW and local councils have responsibility for 
implementing State Environmental Planning Policy (Sydney Drinking Water Catchment) 
2011, (the Sydney Drinking Water SEPP) and associated Local Planning Direction 5.2 to 
influence land use planning and zoning and regulate development and activities in the 
catchment.  
The Sydney Drinking Water SEPP requires councils to not approve development unless 
satisfied the development would have a neutral or beneficial effect (NORBE) on water 
quality. This test would normally occur at the DA stage, but it is noted that the Planning 
Proposal is accompanied by a Soil and Site Assessment for Onsite Wastewater Disposal, 
prepared by Harris Environmental Consulting which indicates that satisfactory NORBE 
outcomes could be achieved. Therefore, being located within a Special Area does not 
necessarily prevent development. However, from a strategic planning perspective, the 
satisfactory application of the NORBE test does not necessarily justify a rezoning, or 
reduction in the minimum lot size.  NORBE is just one test which is applied at the DA stage 
to assess the suitability of land for development.  Even more factors are considered at the 
rezoning stage.   
The WaterNSW Special Areas Strategic Plan of Management (2015) notes that  

“Maintenance of ecological integrity in the Special Areas requires the 
protection of biodiversity, with particular emphasis on threatened plant 
and animal species, endangered populations and endangered ecological 
communities”.   

Furthermore, the decision to rezone the subject land from 5C Water Catchment under 
WLEP 1989, to E3 Environmental Management under WLEP 2010 was not made purely 
because of the 1989 zoning.  Council undertook an extensive assessment of all areas of the 
Shire over several years to determine the most appropriate zoning for each area under the 
new standard instrument template.  This process was driven by a Steering Committee of 
Council, comprising all Councillors, supported by Strategic Planning staff.   
A key factor in the zoning of the subject land to E3 Environmental Management was the 
extensive area of predicted Southern Highlands Shale Forest and Woodland in the Sydney 
Basin Bioregion ecological community listed under the NSW Threatened Species 
Conservation Act 1995 (TSC Act) located across Site B extending west into Site A.  
The objectives of the E3 Environmental Management zone under WLEP 2010 are: 

• To protect, manage and restore areas with special ecological, scientific, 
culturalor aesthetic values. 

• To provide for a limited range of development that does not have an 
adverse effect on those values. 

• To encourage the retention of the remaining evidence of significant 
historic and social values expressed in existing landscape and land use 
patterns. 

• To minimise the proliferation of buildings and other structures in these 
sensitive landscape areas. 

• To provide for a restricted range of development and land use activities 
that provide for rural settlement, sustainable agriculture, other types of 
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economic and employment development, recreation and community 
amenity in identified drinking water catchment areas. 

• To protect significant agricultural resources (soil, water and vegetation) in 
recognition of their value to Wingecarribee’s longer term economic 
sustainability. 

It is noted that the Southern Highlands Shale Forest and Woodland was subsequently listed 
as Critically Endangered under the Environment Protection and Biodiversity 
Conservation Act 1999 on 28 August 2015, supporting Council’s decision regarding the 
zoning of the land. 
To further support Council’s decision, the South East and Tablelands Regional Plan 2036 
(the Regional Plan) includes the following observations which reinforce the intrinsic value of 
both the Sydney Drinking Water Catchment and the Special Areas: 
 

Protecting the Sydney Drinking Water Catchment - Part of the region is located in 
the Sydney Drinking Water Catchment, which supplies drinking water for almost 
60 per cent of the State’s population. Protecting water quality and quantity in this 
catchment is essential for the health and security of communities in the region 
and Greater Sydney. Rigorous planning and development controls apply to 
proposals within the Sydney Drinking Water Catchment including: 
 

• State Environmental Planning Policy (Sydney Drinking Water Catchment) 
2011; 

• .local planning direction 5.2 Sydney Drinking Water Catchments, issued under 
Section 117(2) of the Environmental Planning and Assessment Act 1979; 

• the Water NSW Act 2014 and the Water NSW Regulation 2013;  
• and the Water Management Act 2000. 

 
Under the Water NSW Act 2014 and Water NSW Regulation 2013, land has been 
declared as parts of the Metropolitan, Woronora and Shoalhaven special areas, which 
are critical in protecting water quality in the storages. (page 40) 
 

WaterNSW made submissions to both the Wingecarribee Local Housing Strategy and the 
Local Strategic Planning Statement during their initial exhibition.  The Local Housing Strategy 
submission includes the following comments. 

 

• WaterNSW supports the Strategy’s guiding principles that seek to manage growth in 
a manner that protects natural areas and rural landscape, and which promote 
sustainable communities (p.20).  

• In order to protect natural areas including the rivers and waterways, it is important to 
ensure that urban growth and the associated housing stock meets community needs 
and does not result in unnecessary housing and associated environmental impact, 
including on waterways and water quality. 

• WaterNSW is concerned that unless the greenfield areas are carefully planned in 
response to the population’s projected demography, greenfield areas will not provide 
the types of housing stock and urban designs required by the population and that 
unnecessary urban expansion and environmental impacts will occur, including on 
water quality. 
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• Unsewered areas should be excluded from further consideration or the Strategy 
(should) qualify that such areas would be sewered before proposing further 
subdivision. 

It is noted that the subject land is not included in the Local Housing Strategy.   
The high environmental value of the subject land is not limited to its contribution to the 
Sydney Drinking Water Catchment.  Figure 10 below is an extract from Council’s 
Preliminary High Environmental Value Lands mapping which derives from data used in the 
development of the South East & Tablelands Regional Plan.   
Figure 10 clearly identifies Site B in particular as being predominantly High Environmental 
Value Land (shaded blue) extending west across the eastern boundary of, and into Site A, 
as well as extending south across the main southern railway line as far as Aylmerton. 
 

 Figure 10 – Extent of High Environmental Value Land (shaded blue) on & in vicinity of Subject Land  
 
Correlating strongly with this High Environmental Value Land is the distribution of the 
Predicted Threatened Ecological Community (purple with red hatching) previously 
discussed.   
The Regional Plan identifies the following key priorities of specific relevance to the 
environmental values of the subject land.   
 
Direction 14: Protect important environmental assets 
 
14.1 Develop and implement a comprehensive Koala Plan of Management for the Snowy 
Monaro and Wingecarribee local government areas. 
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14.2 Protect the validated high environmental value lands in local environmental plans. 
 
14.3 Minimise potential impacts arising from development on areas of high environmental 
value, including groundwater-dependent ecosystems and aquatic habitats, and implement 
the ‘avoid, minimise and offset’ hierarchy. (page 35) 

 
Direction 15: Enhance biodiversity connections - Regional biodiversity corridors are native 
vegetation links within a region, between regions or between significant biodiversity 
features. They expand and link different habitats and are critical to long-term ecological 
connections, particularly in the context of long-term climate change. (page 37) 
 

Figure 10 also provides data on koala sightings (coloured dots). It is noted that there have 
been a number of sightings along Old Hume Highway with one sighting on Site B itself.  
Most koala movement goes undetected, so any sighting is strongly indicative of a relatively 
high koala population.    If there are koala sightings on Old Hume Highway, there is a very 
high likelihood of koalas in surrounding vegetated areas, especially in areas such as those 
located on Site B. The need to protect identified koala habitat has become even more 
critical with the significant loss of koala populations during the 2019-2020 bushfires.   
The State Environmental Planning Policy (Koala Habitat Protection) 2020 aims to: 
encourage the proper conservation and management of areas of natural vegetation 
that provide habitat for koalas to ensure a permanent free-living population over their 
present range and reverse the current trend of koala population decline— 

• by requiring the preparation of plans of management before development 
consent can be granted in relation to areas of core koala habitat, and 

• by encouraging the identification of areas of core koala habitat, and 

• by encouraging the inclusion of areas of core koala habitat in environment 
protection zones. 

This SEPP is supported by Ministerial Direction 2.1 Environmental Protection Zones under 
s9.11 of the EP&A Act 1979. These Directions are intended to inform and direct 
amendments to a Local Environmental Plan.  The objective of Direction 2.1 is to protect and 
conserve environmentally sensitive areas.  The Direction notes that: “A Planning Proposal 
must include provisions that facilitate the protection and conservation of environmentally 
sensitive areas” and that “A Planning Proposal that applies to land within an environment 
protection zone or land otherwise identified for environment protection purposes in a LEP 
must not reduce the environmental protection standards that apply to the land (including by 
modifying development standards that apply to the land)”.  
It is noted that it is the intent of the Planning Proposal is to rezone approximately half of Site 
B and all of Site A to Primary Production Small Lots with a minimum lot size of 10 hectares.  
While it is noted that an area of some 25 hectares of mapped Southern Highlands Shale 
Forest and Woodland on Site B is intended to be rezoned to E2 Environmental 
Conservation, Council considers that the intended rezoning to RU4 Primary Production 
Small Lots with a minimum lot size of 10 hectares would be inconsistent with Direction 2.1 
which states that a Planning Proposal “must not reduce the environmental protection 
standards that apply to the land (including by modifying development standards that apply to 
the land)”.   
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The zoning of a piece of land in itself does nothing.  The objectives of the zone, and their 
application through the land use table in particular, are what drive the development 
outcomes for a site and the consequent environmental implications of that development.   
Zoning a piece of land to E2 Environmental Conservation, but rezoning the remainder of the 
site to RU4 Primary Production Small Lots and applying a minimum lot size of 10 hectares, 
would appear to create a conflict between the two sets of zone objectives applicable to the 
land, especially if the adjoining property is also rezoned to RU4 with a 10 hectare minimum 
lot size. The objectives of the RU4 Primary Production Small Lots zone are: 

• To enable sustainable primary industry and other compatible land uses. 

• To encourage and promote diversity and employment opportunities in 
relation to primary industry enterprises, particularly those that require 
smaller lots or that are more intensive in nature. 

• To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

• To provide for a restricted range of employment-generating development 
opportunities that are compatible with adjacent or nearby residential and 
agricultural development. 

• To avoid additional degradation or fragmentation of the natural 
environment caused by further clearing of native vegetation, high intensity 
development and land use. 

• To maintain flora and fauna species and habitats, communities and 
ecological processes that occupy land in the zone, ensuring that 
development minimises any off and on site impacts on biodiversity, water 
resources and natural landforms. 

• To conserve and enhance the quality of potentially valuable 
environmental assets, including waterways, riparian land, wetlands and 
other surface and groundwater resources, remnant native vegetation and 
fauna movement corridors as part of all new development and land use. 

• To provide for the effective management of remnant native vegetation 
within the zone, including native vegetation regeneration, noxious and 
environmental weed eradication and bush fire hazard reduction. 

The obvious key difference between to two zones is that one is an environmental protection 
zone and the other is a rural zone and while the objectives of the RU4 zone include 
environmental protection, the primary objective is to enable sustainable primary industry.   
However, it is considered that the potential limitations to agricultural land uses within an E3 
zone are far less than the potential adverse impacts of an RU4 zone on environmentally 
sensitive land.  It is noted that the Department of Planning, Industry and Environment is 
currently considering additional agribusiness land uses which would be capable of being 
permitted with consent in the E3 zone.  There is also strong support for the introduction of 
such land uses from the Commission for Agriculture in the drafting of the Agricultural Land 
Use Strategy.   
 
Agricultural Land Values  
As discussed above, Site A received approval for Farm Stay Accommodation in 2017 
(17/0214).  This approval indicates that it has been demonstrated to Council’s satisfaction 
that the property is a working farm, sufficiently viable to ensure that the Farm Stay 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
REPORT ACTING DEPUTY GENERAL MANAGER CORPORATE 
STRATEGY AND DEVELOPMENT SERVICES  
 

 Page | 98 
 

Accommodation remains a subsidiary use to the farming enterprise, thereby meeting the 
definition under WLEP 2010 for such a land use, being a building or place that provides 
temporary or short-term accommodation to paying guests on a working farm as a secondary 
business to primary production. Council is quite particular in seeking to satisfy itself that a 
Farm Stay application is legitimate and even goes to the extent of issuing a condition 
consent with the approval that should the Farm Stay use cease, the building must be 
demolished.   
The key point from an agricultural perspective is that, given Site A is a working farm, or was 
at 2017, it would be difficult to justify the subdivision of this land to deliberately replace one 
working farm with four small, individual lots which may or may not continue to be used for 
agricultural production.  
The requirements of the State Environmental Planning Policy (Primary Production and Rural 
Development) 2019 would need to be addressed.  The aims of this SEPP are: 

(a) to facilitate the orderly economic use and development of lands for primary 
production,  

(b) to reduce land use conflict and sterilisation of rural land by balancing primary 
production, residential development and the protection of native vegetation, 
biodiversity and water resources,  

(c) to identify State significant agricultural land for the purpose of ensuring the 
ongoing viability of agriculture on that land, having regard to social, economic and 
environmental considerations,  

(d) to simplify the regulatory process for smaller-scale low risk artificial waterbodies, 
and routine maintenance of artificial water supply or drainage, in irrigation areas and 
districts, and for routine and emergency work in irrigation areas and districts,  

(e) to encourage sustainable agriculture, including sustainable aquaculture,  

(f) to require consideration of the effects of all proposed development in the State on 
oyster aquaculture,  

(g) to identify aquaculture that is to be treated as designated development using a 
well-defined and concise development assessment regime based on environment 
risks associated with site and operational factors.  

Aim (b) especially, and also Aim (e), are particularly relevant and it would be difficult to 
argue that the proposed subdivision of Site A would meet these aims.  The SEPP is 
supported by several Ministerial Directions under s9.11 of the EP&A Act 1979. The purpose 
of these Directions is to inform and direct amendments to a Local Environmental Plan.      
Direction 1.2 Rural Zones applies when a planning proposal affects land within an existing 
or proposed rural zone (including the alteration of any existing rural zone boundary). The 
objective of this Direction is to protect the agricultural production value of rural land. This 
Direction applies when a Planning Proposal will affect land within an existing or proposed 
rural zone (including the alteration of any existing rural zone boundary). 
Direction 1.5 Rural lands applies when a planning proposal:  

(a) will affect land within an existing or proposed rural or environment protection 
zone (including the alteration of any existing rural or environment protection zone 
boundary) or  

(b) changes the existing minimum lot size on land within a rural or environment 
protection zone.  
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The objectives of this Direction are to:  
(a) protect the agricultural production value of rural land,  

(b) facilitate the orderly and economic use and development of rural lands for rural and 
related purposes,  

(c) assist in the proper management, development and protection of rural lands to 
promote the social, economic and environmental welfare of the State,  

(d) minimise the potential for land fragmentation and land use conflict in rural areas, 
particularly between residential and other rural land uses,  

(e) encourage sustainable land use practices and ensure the ongoing viability of 
agriculture on rural land  

(f) support the delivery of the actions outlined in the New South Wales Right to Farm 
Policy. 

Objectives (a), (b), (d) and (e) are particularly relevant to Site A. 
It is further noted that a draft Agricultural Land Use Planning Strategy is currently being 
finalised by the NSW Department of Primary Industries. The key goals of this Strategy are to 
minimise the loss of productive capacity, reduce and manage land use conflict and support 
the growth of agriculture and regional economies.  It is noted that Council has made 
submissions to the exhibited drafts. 
There appears to be minimal agricultural land use on Site B other than some olive trees.   
 
Strategic Land Use Implications  
 
As stated previously, a key argument put forward by the proponent in the Planning Proposal 
is that the land is incorrectly zoned because the land is no longer within the Sydney Drinking 
Water Catchment and that the E3 Environmental Management zone is inconsistent with the 
RU4 zoning to the north and north west and that this zone restricts the potential use of the 
land to achieve its ‘capacity’.  What type of ‘capacity’ is not made clear.   
 
As discussed above, the subject land remains within the WaterNSW Metropolitan Special 
Area, and the neighbouring land zoned RU4 Primary Production Small Lots is excluded from 
the Special Area.  
 
As also discussed above, the location of the subject land within the Special Area was not 
the only factor in considering the most appropriate zone for the land under WLEP 2010. The 
significant extent of high environmental value land in combination with working agricultural 
land, was, and remains highly relevant to the strategic land use assessment of the highest 
and best use of the subject land.   
 
As WaterNSW observed in its submission to the Wingecarribee Local Housing Strategy, the 
rezoning of non-urban land for housing, even rural residential ‘lifestyle’ housing, has to be 
questioned as an appropriate response to the Shire’s identified housing needs, resulting in 
“unnecessary urban expansion and environmental impacts will occur, including on water 
quality”, and therefore, “unsewered areas should be excluded from further consideration or 
the Strategy (should) qualify that such areas would be sewered before proposing further 
subdivision.”  
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The Regional Plan reinforces this view.  With specific reference to Wingecarribee Shire, the 
following housing priorities have been identified (page 72): 

• Strategically plan for residential growth in existing urban areas and greenfield areas. 
• Increase housing in Moss Vale, Bowral and Mittagong. 
• Protect the unique character of the Shire’s village and rural lifestyle. 
• Enhance the variety of housing options to cater for an ageing population. 

 
The Regional Plan specifically addresses rural residential development through Direction 28 
- Manage rural lifestyles – noting the following (page 56): 
 

• Local housing strategies are the first step in identifying rural residential housing 
needs and understanding local supply. They also identify the infrastructure needed 
to support rural communities. 

 
• Rural residential development can conflict with environmental and agricultural lands, 

and impact water catchments due to the proliferation of dams and bores.  
 

• Rural residential housing in areas of intact bushland presents bushfire risks. The 
clearing for house sites, bushfire asset protection and associated infrastructure, 
particularly local roads, has led to high clearing rates. Clearing associated with rural 
residential subdivision is currently the major source of vegetation removal in the 
South Coast and Southern Tablelands. 

 
• A consistent planning approach will identify suitable locations for new rural 

residential development that avoids fragmentation of productive agricultural land and 
lessens the impact on high environmental value assets, cultural and heritage assets, 
or areas with important rural landscapes.  

 
• Rural residential development should not increase pressure on infrastructure and 

services, and should be located on land free from natural hazards. 
 
To achieve these outcomes, the following Actions are proposed within the Regional Plan:  
 

28.1 Enable new rural residential development only where it has been identified in a 
local housing strategy prepared by council and approved by the Department of 
Planning and Environment. 
 
28.2 Locate new rural residential areas: 

• close to existing urban settlements to maximise the efficient use of existing 
infrastructure and services, including roads, water, sewer and waste services, 
and social and community infrastructure; 
• to avoid and minimise the potential for land use conflicts with productive, zoned 
agricultural land and natural resources; and 
• to avoid areas of high environmental, cultural and heritage significance, 
important agricultural land and areas affected by natural hazards. 

 
28.3 Manage land use conflict that can result from cumulative impacts of successive 
development decisions. 

It is noted that the subject land is not included within the Local Housing Strategy.  The high 
environmental values and lack of infrastructure would have excluded it from further 
consideration.   
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It is acknowledged that the Proposal is not for a residential release area, nonetheless, it 
does seek to rezone the subject land, reduce the minimum lot size and create an additional 
four (4) large rural residential lots. However, more intensive residential development, even 
to this extent, can adversely affect sensitive ecological systems and fauna, introducing 
weeds, domestic animal and on-site waste water impacts.   The primary basis for justifying 
this intended amendment seems to be more that it would ‘do no harm’, rather than it would 
‘create a benefit’.   
Furthermore, the cumulative impacts of such action and the unwanted precedent it would 
set are highly relevant considerations. This is the principal reason the Regional Plan prefers 
such development to be included through a strategic housing plan and why WaterNSW also 
supports such an approach.  
It is therefore the recommendation of this report that the Planning Proposal not be 
supported. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement has occurred at this stage. 

Internal Communication and Consultation 
Internal communication has occurred with the Environmental Sustainability and Town 
Planning sections of Council. 

External Communication and Consultation 
Reference to WaterNSW submissions to the Wingecarribee Local Housing Strategy and 
Local Strategic Planning Statement has been included in the report. 

SUSTAINABILITY ASSESSMENT 

• Environment 
A key concern in the assessment of the Planning Proposal is the potential impact to 
environmentally sensitive land.  The recommendation to not support the Planning Proposal 
will protect this land. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
There are no governance issues in relation to this report. 
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COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no related Council policy implications associated with this report. 

OPTIONS 
The options available to Council are: 

Option 1 
Support the recommendation to this report that the Planning Proposal to rezone land at 41 
Amber Close and 1147 Old Hume Highway Alpine not be supported and that the subject 
land remain zoned E3 Environmental Management with a minimum lot size of 40 hectares. 

Option 2 
Resolve to submit the Planning Proposal for a Gateway Determination.  
 
Option 1 is the recommended option to this report. 

CONCLUSION 
 
The subject land is zoned E3 Environmental Management, consistent with the extent of high 
environmental value land across it, by the extent of predicted Threatened Ecological 
Community particularly on Site B and by the predicted extent of koala habitat within it and in 
the vicinity.  The high environmental value land classification extends into Site A which, 
Council has been advised, is a working farm.  
The intent of the Planning Proposal is to rezone the subject land to RU4 Primary Production 
Small Lots and apply a minimum lot size of 10 hectares to all of Site A and approximately 
half of Site B.  The primary basis for justifying this intended amendment seems to be more 
that it would ‘do no harm’, rather than it would ‘create a benefit’.   
The current zoning is considered by Council to be consistent with the South East and 
Tablelands Regional Plan, WaterNSW comments in submissions to the Wingecarribee 
Local Housing Strategy and Local Strategic Planning Statement, the objectives of the zone 
and the relevant State Environmental Planning Policies and Ministerial Directions under 
s9.11 of the Environmental Planning & Assessment Act 1979. 
From a strategic planning perspective, Council does not generally support site-specific 
amendments which are not supported within an adopted Strategy unless there are 
exceptional circumstances.  Both the Regional Plan and WaterNSW support this approach, 
recommending that the provision of future rural residential land be through a formal strategic 
plan framework. It is noted that the subject land is not within the Wingecarribee Local 
Housing Strategy.   

ATTACHMENTS 
1. Alpine Minimum Lot Size - Planning Proposal - circulated under separate cover   
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11.5 Planning Proposal to Rezone Land at 63-69 Kirkham 
Road Bowral from IN2 Light Industrial to B4 Mixed Use 

 
Report Author: Coordinator Strategic Land Use Planning 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  

PURPOSE 
 
THIS ITEM WAS REFERRED FROM INTERIM INDEPENDENT ADVISORY PLANNING 
ASSESSMENT PANEL MEETING ON 7 APRIL 2021. 
To consider a Planning Proposal seeking to rezone 63-69 Kirkham Road, Bowral from IN2 
Light Industrial to B4 Mixed Use; and to introduce a maximum Height of Building of 15m and 
maximum Floor Space Ratio of 1:1 into the Wingecarribee Local Environmental Plan 2010.   
 

Applicant / Proponent  Willowtree Planning  

Owner Sprite PTY LTD 

Consultants  Planning – Willowtree Planning 
Urban Design – Roberts Day  
Economic – Urbis  
Transport – Ason Group 
Flooding – Bewsher  
Contamination – JBS&G Australia 
Geotechnical – Douglas Partners  
Ecological and Bushfire – Travers Bushfire & 
Ecology  
Heritage – Biosis   

Notification  N/A 

Number Advised  N/A 

Number of Submissions N/A 

Current Zoning IN2 Light Industrial  

Proposed LEP Amendment/s • Rezone the subject land from IN2 
Light Industrial to B4 Mixed Use  

• Introduce a maximum height of 
building of 15 metres  

• Introduce a maximum FSR of 1:1 
 

Political Donations  None Disclosed  

Recommendation  Planning Proposal NOT Be Supported 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
Wednesday 21 April 2021 
REPORT ACTING DEPUTY GENERAL MANAGER CORPORATE 
STRATEGY AND DEVELOPMENT SERVICES  
 

 Page | 104 
 

 

RECOMMENDATION 
1. THAT the Planning Proposal to rezone 63-69 Kirkham Road, Bowral from IN2 Light 
Industrial to B4 Mixed Use NOT be supported, and  
2. THAT Council write to the proponent advising them of this decision and invite them 
to participate in the broader strategic review of employment lands for the Shire.  
 

INTERIM ADVISORY PLANNING ASSESSMENT PANEL ADVICE  
This matter was considered at the Interim Advisory Planning Assessment Panel on 7 April 
2021.  The Panel’s advice is provided below: 

The Panel notes that the applicant’s planning consultant requested a deferral of the matter 
in order for the applicant to provide further advice on the Council report. The panel did not 
consider that a deferral was appropriate in the circumstances. The panel advice on the 
planning proposal was: 

1. THAT the Planning Proposal to rezone 63-69 Kirkham Road, Bowral from IN2 Light 
Industrial to B4 Mixed Use NOT be supported, and  
 

2. THAT Council write to the proponent advising them of this decision and invite them 
to participate in the broader strategic review of employment lands for the Shire.  

REPORT 

BACKGROUND 
A Planning Proposal has been lodged with Council by Willowtree Planning seeking to 
rezone land at 63-69 Kirkham Road in Bowral from IN2 Light Industrial to B4 Mixed Use, 
and introduce new maximum height of building and floor space ratio (FSR) development 
standards into the Wingecarribee LEP 2010.  The Planning Proposal is accompanied by a 
number of supporting studies and technical reports including: 

• Strategic and Site-Specific Merit Test 

• Urban Design Report  

• Economic Impact Assessment  

• Transport Assessment  

• Flood Impact Assessment  

• Preliminary Site Investigation   

• Geotechnical Desktop Assessment  

• Ecological Report  

• Desktop Heritage Constraints Assessment  
The Planning Proposal is provided as Attachment 1 to this report, and the supporting 
studies and technical reports will be made available prior to the meeting.   
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REPORT 
Subject Land  
The subject land is identified as 63-69 Kirkham Road, Bowral and is legally described as Lot 
2 DP 1081170.  The land is located within an established industrial precinct to the west of 
the Bowral town centre and train station.  The site is bound by Kirkham Road to the east, 
Sherwood Avenue to the north, Mittagong Creek to the west and an existing industrial 
development to the south as indicated in Figures 1 and 2 below. 
The industrial precinct supports a range of industrial land uses, and is considered 
strategically important employment lands to support economic activity within the Shire, and 
to assist in realising the objectives outlined in the recently adopted Southern Highlands 
Destination Strategy to promote and encourage advanced manufacturing within the Shire.   
In recognition of the strategic importance of the precinct, Council has recently completed 
significant infrastructure upgrades on Kirkham Road to accommodate increasing truck 
movements, and support an increase in industrial activity within the precinct.   
 

 
Figure 1 Subject Land 
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Figure 2 Site Context  
The subject land is currently zoned IN2 Light Industrial under Wingecarribee LEP 2010 as 
shown in Figure 3 below.  The LEP does not currently set maximum building height or FSR 
standards for the site, however, the Industrial Land Development Control Plan (DCP) sets a 
maximum building height of 15m and maximum FSR of 1:1 for all industrial development 
within the Shire.   
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Figure 3 Current Land Use Zone  
 
Planning Proposal  
The Planning Proposal seeks to rezone the subject land to facilitate a mixed-use 
development of the site and introduce new maximum height of building and FSR 
development standards into the Wingecarribee LEP 2010.  Specifically, the Planning 
Proposal seeks to: 

• Rezone the subject land from IN2 Light Industrial to B4 Mixed Use  

• Introduce a maximum height of building of 15 metres  

• Introduce a maximum FSR of 1:1 

The Planning Proposal also presents a proposed mixed-use development scheme for the 
site, which includes a proposed 4,320m2 of commercial floor space and in excess of 
20,000m2 of residential floor space as well as associated car parking and open space areas.    
However, it is important to note that while the proposed development scheme presents a 
potential development outcome over the site, the proposed rezoning of the land to B4 Mixed 
Use allows for a broad range of developments over the site, and is not restricted to the 
scheme presented with the Planning Proposal.   
Pre-Lodgement Advice  
A pre-lodgement meeting was held between Council staff and the proponent on 16 July 
2020.  At the meeting, it was advised that the Planning Proposal would be unlikely to be 
supported by Council prior to a planned review of employment lands being completed 
across the Shire.   
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The proponent was advised that while they could technically lodge a Planning Proposal at 
any time, Council’s preference was for the matter to be considered as part of a broader 
strategic review of employment lands across the Shire, as is recommended by the recently 
adopted Wingecarribee Local Strategic Planning Statement (LSPS).  
The proponent was also advised that any Planning Proposal over the site would have to 
consider the following key issues.   

• The Planning Proposal would need to be considered in the context of the recently 
adopted LSPS and Destination Strategy  

• An economic assessment would be required to demonstrate that the subject land is 
not required to meet the long-term light industrial needs of the Shire, and that any 
rezoning would not negatively impact on the economic viability of the Bowral town 
centre 

• As the proposal seeks to permit a significant amount of residential development in 
the middle of an industrial precinct, land use conflict would need to be considered in 
the context of both existing and potential future uses within the precinct, as well as 
the anticipated increase in truck movements along Kirkham Road  

• Traffic studies would need to consider the impacts of the proposed development on 
the local traffic network, particularly the Wingecarribee Street rail overpass. 

• The subject land is completely within the flood planning area, and the Planning 
Proposal would need to demonstrate consistency with the relevant Section 9.1 
Ministerial Direction and the Flood Plane Development Manual 2005.  

 
Strategic Merit 
The Department’s Guide to Preparing Planning Proposals requires all Planning Proposals to 
demonstrate whether the proposal is a result of, or consistent with the broader strategic 
planning framework for the area, including the Regional Plan and Local Strategic Planning 
Statement.  
The proposal states that the proposed rezoning aligns with state, regional and local studies, 
and the strategic planning framework for Shire.  
South East and Tablelands Regional Plan  
The Regional Plan provides a broad planning framework, including a range of Goals, 
Directions and Actions to meet the economic, environmental, social and housing needs of 
the region.   
The Planning Proposal argues that the proposed rezoning is consistent with the high level 
aims of the Regional Plan, and the proposal would deliver a greater diversity of housing 
supply and choice within close proximity to the Bowral centre, which (together with Moss 
Vale and Mittagong) is identified in the Regional Plan as a location for increased housing.   
The proposal seeks to justify the rezoning against the Regional Plan on the basis of 
providing additional housing and housing choice.  However, the Regional Plan includes 
specific Directions and Actions which seek to protect employment lands and create 
opportunities for new industrial development.   
The Planning Proposal is inconsistent with a range of Directions and Actions within the 
Regional Plan and specifically inconsistent with Action 4.2 which provides direction to 
Councils to ‘Maintain a supply of appropriately serviced employment land to create 
opportunities for new industrial development’.   
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While the Regional Plan does seek to increase housing and housing choice in close 
proximity to the Bowral, Moss Vale and Mittagong centres, Council has already zoned 
sufficient land for this purpose.  Introducing residential accommodation into the middle of a 
strategically important industrial precinct is considered inconsistent with the Regional Plan.   
Wingecarribee Local Strategic Planning Statement  
The Wingecarribee LSPS sets out a 20-year land use vision and provides a long-term 
planning framework to meet the economic, housing, social and environmental needs of the 
community.   
The Planning Proposal states that the proposed mixed-use development is consistent with a 
number of Planning Priorities outlined in the LSPS, namely: 

• Planning Priority 3.1 Our Shire supports businesses’ and attracts people to work, 
live and visit 

• Planning Priority 4.1 Promote infill development and increased densities in 
appropriate locations, and facilitate a greater mix of housing types to ensure our 
housing stock is reflective of the needs of our community 

• Planning Priority 4.2 Provide a greater mix of price points in the housing market to 
improve housing affordability, and work with community housing providers to 
increase the stock of social and community housing throughout the Shire 

The Planning Proposal states that a mixed-use development of the site would deliver an 
increase in employment generating floor space compared to the existing development on 
the site, and would increase housing stock and housing choice in close proximity to the 
Bowral town centre, and is therefore consistent with the LSPS. 
The LSPS outlines a number of high priority actions to guide the planning framework for 
employment lands throughout the Shire, as outlined below.  

• Action 3.1 (i) Finalise, implement and monitor the ‘Destination Plan’ for the Shire 

• Action 3.1 (ii) Undertake a review of our employment lands to ensure our planning 
framework facilitates the outcomes of the Destination Plan 

Council has now finalised the Destination Strategy for the Shire which, among other things, 
identifies advanced manufacturing as a key economic pillar to help grow the Wingecarribee 
economy in the future.  Rezoning strategically important industrial lands to allow residential 
development in advance of a broader review of employment lands is considered 
inconsistent with both the Destination Strategy and the economic planning priorities outlined 
in the LSPS.   
As outlined in the Planning Proposal, the LSPS does seek to promote infill development and 
increased densities in close proximity to the Bowral, Moss Vale and Mittagong town centres.  
However, in preparing the Local Housing Strategy and LSPS, Council considered the supply 
of zoned land for this purpose, and it was determined that there was sufficient zoned land 
for infill development to meet the medium to long term housing needs of the community.  
Therefore, the LSPS did not identify the need to rezone land around the three main town 
centres to support increased residential densities.   
Rezoning strategically important employment lands for a primarily residential development is 
not consistent with the LSPS.  Further, introducing in excess of 200 residential dwellings on 
flood liable land is explicitly inconsistent with Planning Priority 1.2 which seeks to ‘mitigate, 
adapt and build resilience to climate change and natural disasters’. 
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Strategic Review of Employment Lands  
As outlined above, the LSPS identifies the need to undertake a broad strategic review of 
employment lands throughout the Shire, to ensure that the Wingecarribee planning 
framework facilitates the priorities outlined in the Destination Strategy.  
However, in late 2020 the Department announced a major reform of employment zones, 
which will significantly reduce the number of employment zones, and ensure employment 
zones provide clear strategic intent, include clarity around their application and increase 
flexibility around land uses. 
It is anticipated that the new draft employment zones will be publicly exhibited by mid-2021 
and implemented by October 2021.  Given the significant changes proposed to the 
employment zones across the state, the employment lands review for the Shire is currently 
on hold pending the outcomes of the State-wide reforms.     
 
Economic Impacts  
The subject land is located within an established industrial precinct, with industrial zoned 
land surrounding the site to the north and south.  This precinct supports a range of industrial 
land uses, and is considered important employment lands to support economic activity 
within the Shire, and to assist in realising the objectives outlined in the recently adopted 
Destination Strategy to promote and encourage advanced manufacturing within the Shire.  
The Planning Proposal is supported by an economic analysis that seeks to demonstrate that 
the subject land is not required to meet the long-term light industrial needs of the Shire, and 
that the proposed rezoning would not negatively impact on the economic viability of the 
Bowral town centre.  The economic analysis is presented as an ‘additional’ economic 
analysis and references a previous 2018 study that was not provided with the Planning 
Proposal.  The proponents were given an opportunity to submit the 2018 study, but 
confirmed that the previous study did not form part of the Planning Proposal submission.  
The economic analysis provides a high-level review of trends in employment, and argues 
that a forecast decline in employment in typical light industry sectors justifies the proposed 
rezoning and loss of industrial zoned land.  However, the Shire has experienced a 
significant increase in demand for industrial land over the past 12 months from industries 
relocating out of the greater Sydney area.  Council is actively trying to promote the Shire as 
a destination for businesses and industry, and it is critical to maintain an adequate supply of 
industrial zoned land to meet this demand.   
The economic analysis also states that the subject land and the Bowral town centre fulfil 
different functions and business needs, and that the rezoning will compliment rather than 
detract from the viability of the town centre.  This analysis does not adequately consider the 
potential impacts of the proposed rezoning on the Bowral town centre.  A B4 Mixed Use 
zone allows a range of land uses that directly compete with the Bowral town centre, with up 
to 2 hectares of potential commercial and retail floor space being permissible on the site 
should the proposal proceed.  The competing land uses under a B4 zone and the potential 
impacts on the Bowral town centre have not been considered or assessed in the economic 
analysis, and the proposal contradicts Council’s strategic objectives of promoting a stronger 
commercial core and facilitating new commercial, office and retail development within the 
existing centre.   
The proposal is inconsistent with the existing strategic planning framework for employment 
lands in the Shire, and the economic analysis has provided inadequate justification to 
consider rezoning land within a strategically important industrial precinct.   
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Flooding  
The subject land is located wholly within the flood planning area, and the proposal seeks to 
significantly increase the development potential of the land, including introducing the 
potential for in excess of 200 residential dwellings to be constructed on the site. 
The proposal is supported by a Flood Impact Assessment which states that the proposed 
rezoning and future development of the site is consistent with the primary objective of the 
State Government’s Flood Prone Land Policy which is to ‘reduce the impact of flooding and 
flood liability on individual owners and occupiers of flood prone property, and to reduce 
private and public losses resulting from floods’.   
Further, the Flood Impact Assessment states that the Planning Proposal satisfies the 
objectives and provisions of the relevant Section 9.1 Ministerial Direction for flooding.   
As outlined above, the proposal seeks to not only significantly increase the development 
potential of the land, but also increase the risk profile of the development, by introducing the 
potential for in excess of 200 residential dwellings to be constructed on the site.  This 
significant intensification on flood prone land is directly inconsistent with the State 
Government’s Flood Prone Land Policy, the Floodplain Development Manual 2005 and the 
relevant Ministerial Direction.    
Ministerial Direction 4.3 explicitly states that a Planning Proposal must not contain 
provisions that apply to the flood planning areas which (list not exhaustive): 

(a) permit development in the floodway areas 

(b) permit development that will result in significant flood impacts to other properties 

(c) permit a significant increase in the development of that land 

The proposal seeks to rezone part of the high-risk floodway area to a B4 Mixed Use Zone 
and will facilitate a significant increase in the development potential of the flood planning 
area which explicitly contradicts the Ministerial Direction.  
The Flood Impact Assessment states that there are a variety of development layouts which 
would have no offsite impacts, however, Council’s Assets team are of the view that the 
significant intensification of development on the site would result in significant offsite 
impacts, with insufficient area to provide the necessary compensating volume for flood 
storage, and manage the flood impacts on-site.   
The proposal to significantly increase the development potential of flood prone land, and to 
allow over 200 residential dwellings to be built on the site is contrary to the State 
Government’s Flood Prone Land Policy, the Floodplain Development Manual 2005 and the 
relevant Ministerial Direction. 
 
Land Use Conflict  
The subject land is located within an established industrial precinct, with industrial zoned 
land surrounding the site to the north and south.  The Planning Proposal seeks to introduce 
in excess of 200 residential dwellings into the centre of the industrial precinct, significantly 
increasing the potential for land use conflict between existing and future industrial uses, 
increasing truck movements, and the proposed residential dwellings.  
The proponent was requested in the pre-lodgement advice to outline how land use conflict 
could be managed on the site, to ensure that the proposed residential development does 
not compromise the broader industrial precinct.   
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While this matter has not been addressed in the Planning Proposal, allowing residential 
development in the middle of an industrial area proposes a significant threat to the broader 
precinct, as industrial development is often incompatible with residential development.   
It is anticipated that any rezoning to allow residential development within the precinct will set 
an undesirable precedent, and lead to further requests for rezoning and the continued loss 
of strategically important employment lands.   
 
Infrastructure 
Under the Guide to Preparing Planning Proposals all proposals are required to demonstrate 
that there is adequate public infrastructure to support the Planning Proposal.    
Sewer  
The Planning Proposal states that the site is serviced by existing infrastructure that is 
‘anticipated to be capable of servicing the future development on the site’.  However, the 
proposal represents a significant intensification of the development potential on the site, and 
there is insufficient capacity within the Bowral Sewerage Treatment Plant (STP) to 
accommodate the proposed development on the site.  
The Bowral STP is currently operating over capacity, and any rezoning to allow increased 
development potential within the servicing area could not be supported in advance of the 
proposed upgrades to the Bowral STP.   
Traffic  
The subject land is located to the west of the town centre, separated from the centre by the 
Bowral train station and rail line.  The Wingecarribee Street overpass is an existing choke 
point in the local traffic network, and careful consideration is required to ensure that any 
rezoning does not exacerbate the existing problem.  
The Planning Proposal is supported by a traffic impact assessment that considers the 
impacts of the proposed rezoning of the local traffic network.  Key intersections were tested 
using SIDRA modelling which indicated that intersections will continue to operate at a 
similar and satisfactory level of service, and that the local traffic network could 
accommodate the increase in traffic associated with the Planning Proposal.   
Council’s traffic and transport unit do not support the findings of the traffic impact 
assessment, and raised significant concerns with the proposal.  The traffic assessment is 
based on 2018 surveys, with manual surveys taken outside of peak days / times.  The 
survey results and modelling presented in the assessment are not considered reflective of 
the network function experienced on the ground.  
If the Planning Proposal is supported by Council, a more detailed assessment of the local 
traffic network will be required, to ensure the impacts of the Planning Proposal can be 
properly considered and assessed. 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement has occurred at this stage.  Should the Planning Proposal be 
recommended to receive a Gateway determination, community engagement will occur in 
accordance with the requirements of the Gateway.  
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Internal Communication and Consultation 
Internal consultation occurred with the Assets, Drainage and Traffic and Transport sections 
of Council.   

External Communication and Consultation 
No external consultation has occurred at this stage.  Should the Planning Proposal be 
recommended to receive a Gateway determination, external consultation will occur in 
accordance with the requirements of the Gateway.  

SUSTAINABILITY ASSESSMENT 

• Environment 
Environmental issues have been addressed in the body of this report.  If the Planning 
Proposal is supported by, a more detailed flooding and riparian study will be required, prior 
to the Planning Proposal being forwarded to the Department for a Gateway determination.  

• Social 
There are a number of social issues associated with the Planning Proposal that are 
addressed in the body of this report.  The proposal seeks to introduce a significant amount 
of residential accommodation onto flood prone land, which is contrary to Council’s strategic 
objectives of creating more resilient communities.   

• Broader Economic Implications 
The Planning Proposal presents a range of economic implications, including the loss of 
industrial lands and potential impacts on the viability of the Bowral town centre which is 
addressed in the body of this report.   

• Culture 
The Planning Proposal identifies a moderate potential for Aboriginal Cultural Heritage to 
occur on the site.  Should the Planning Proposal progress to a Gateway determination, an 
Aboriginal Cultural Heritage Due Diligence report will be required to adequately assess the 
impacts of the proposal on Aboriginal Cultural Heritage.   

• Governance 
There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no Council policy implications associated with this report. 
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OPTIONS 
The options available to Council are: 

Option 1 
THAT the Planning Proposal to rezone 63-69 Kirkham Road, Bowral from IN2 Light 
Industrial to B4 Mixed Use NOT be supported.  

Option 2 
1. THAT the Planning Proposal to rezone 63-69 Kirkham Road, Bowral from IN2 Light 
Industrial to B4 Mixed Use be supported and submitted to the Department of Planning, 
Industry and Environment upon the completion of updated technical reports and studies.  
2. THAT an updated flood study be provided to adequately address Ministerial Direction 4.3 
Flood Prone Land 
3. THAT an updated economic analysis be provided that adequately considers the impact of 
the proposed development on the viability of the Bowral town centre  
4. THAT the Planning Proposal be updated to consider land use conflicts associated with 
allowing residential development in an established industrial precinct.  

Option 3 
THAT Council defer consideration of the Planning Proposal, pending the outcomes of the 
State Government’s employment zones reform, and proposed employment lands review 
across the Shire.   
 
Option No. 1 is the recommended option to this report. 

CONCLUSION 
The Planning Proposal seeks to rezone the land at 63-69 Kirkham Road, Bowral to facilitate 
a mixed-use development of the site, and introduce new maximum height of building and 
floor space ratio development standards into the Wingecarribee LEP 2010.   
The Planning Proposal presents a proposed mixed-use development scheme for the site, 
which includes a proposed 4,320m2 of commercial floor space and in excess of 20,000m2 of 
residential floor space as well as associated car parking and open space areas. 
The Planning Proposal has been assessed against the local and regional strategic planning 
framework, and the proposed rezoning and strategically important industrial lands is 
inconsistent with the Regional Plan and LSPS.  
The proposal also seeks to facilitate in excess of 200 residential dwelling on flood prone 
land, which is contrary to the relevant Ministerial Direction, the NSW Flood Prone Land 
Policy and the Floodplain Development Manual 2005.  
It is recommended the Planning Proposal to rezone land at 63-69 Kirkham Road, Bowral 
NOT be supported.   

ATTACHMENTS 
1. Kirkham Road, Bowral - Planning Proposal and supporting documents - circulated 

under separate cover   
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11.6 Planning Proposal to Undertake Administrative 
Amendments to Wingecarribee Local Environmental 
Plan 2010 under Section 3.22 of the Environmental 
Planning & Assessment Act 1979.  

Reference: PN1820840 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: Open and effective communication methods and 

technology are utilised to share information about Council 
plans, intentions, actions and progress 

  

PURPOSE 
 
THIS ITEM WAS REFERRED FROM INTERM INDEPENDENT ADVISORY PLANNING 
ASSESSMENT PANEL MEETING ON 7 APRIL 2021. 
 
The purpose of this report is to obtain a Resolution of Council to undertake a Planning 
Proposal under Section 3.22 of the Environmental Planning & Assessment (EP&A) Act 1979 
to a) replace the current Reclassification (Part Lots) Maps with a new set named in 
accordance with the Department of Planning Industry and Environment’s (the Department) 
latest technical specifications, and b) reinstate a minimum lot size over land at Anembo 
Street Moss Vale.   

 

Applicant / Proponent  Council initiated  
Owner Some of the Anembo Street land is now is private 

ownership, but not relevant to the amendment 
Consultants  N/A 
Notification  N/A 
Number Advised  N/A 
Number of Submissions N/A 
Current Zoning RE1 & R2  
Proposed LEP Amendment/s • Replace current RPL maps to update labelling 

• Reinstate a minimum lot size of 700m2 over land at 
Anembo Street, Moss Vale 

 
Political Donations  N/A  
Recommendation  Planning Proposal BE Supported 
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RECOMMENDATION 
THAT a Planning Proposal be prepared under Section 3.22 of the Environmental 
Planning & Assessment Act 1979 to replace the current Reclassification (Part Lot) 
maps with maps labelled in accordance with the Department of Planning, Industry 
and Environment’s current LEP technical specifications, and to apply a minimum lot 
size of 700m2 to land at 9-19 Anembo Street (Lots 1261-1266 DP1248764) Moss Vale. 
 

INTERIM ADVISORY PLANNING ASSESSMENT PANEL ADVICE  
This matter was considered at the Interim Advisory Planning Assessment Panel on 7 April 
2021.  The Panel’s advice is provided below: 

THAT a Planning Proposal be prepared under Section 3.22 of the Environmental 
Planning & Assessment Act 1979 to replace the current Reclassification (Part Lot) 
maps with maps labelled in accordance with the Department of Planning, Industry and 
Environment’s current LEP technical specifications, and to apply a minimum lot size of 
700m2 to land at 9-19 Anembo Street (Lots 1261-1266 DP1248764) Moss Vale. 

REPORT 
 
Section 3.22 of the Environmental Planning & Assessment (EP&A) Act 1979 provides for an 
‘expedited’ amendment of an environmental planning instrument which is of a minor 
administrative nature only.    Two matters require amendment to Wingecarribee Local 
Environmental Plan (WLEP) 2010 under Section 3.22: 

a) replace the current Reclassification (Part Lots) Maps with a new set named in 
accordance with the Department of Planning Industry and Environment’s (the 
Department) latest technical specifications, and  

b) reinstate a minimum lot size of 700m2 over land at Anembo Street Moss Vale.   
Each is addressed in turn below.  

a) Reclassification (Part Lot) Maps 
The Reclassification (Part Lots) - (RPL) Maps support clause 5.2 of WLEP 2010 and the 
associated Schedule 4 – Classification and reclassification of public land. The objective of 
Clause 5.2 is to enable the classification or reclassification of public land as ‘operational’ or 
‘community’ in accordance with Part 2 of Chapter 6 of the Local Government Act 1993. 
Clause 5.2 references Schedule 4 of WLEP 2010 with regard to the identification of land 
classified or reclassified under the clause.  In turn, Schedule 4 is supported by the 
Reclassification (Part Lots) Maps which identify the location of the subject land. 
There are currently three RPL maps within WLEP 2010: 

• RPL_007B - created through Amendment 25 (19 December 2014), 

• RPL_007A – created through Amendment 33 (8 January 2016) and subsequently 
updated through Amendment 54 (6 November 2020) 

• RPL_007D – created through Amendment 54 (6 November 2020) 
These maps are correct in every regard, but they do not conform with the Department’s 
latest labelling specifications.  Council’s GIS team has worked with the Department’s GIS 
team to create new maps which remain unchanged except for their labelling.  The correct 
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labelling of these maps allows Council to subsequently progress another Planning Proposal 
which requires the creation of new RPL maps.  
A Planning Proposal under Section 3.22 of the EP&A Act will ensure they, and any future 
Reclassification (Part Lot) maps, are correctly labelled.  To achieve this, new maps have 
been created to replace the existing ones, the only change to them being the map label.  
So, 

•  RPL_007A will become RPL_007K  

• RPL_007B will become RPL_007G 

• RPL_007D will become RPL_007H 
b) Reinstatement of a minimum lot size over land at Anembo Street Moss Vale 

Amendment 36 to WLEP 2010 was made on 22 January 2016 and rezoned Council owned 
land at Anembo Street, Moss Vale (formerly Lot 126 DP 263356) from RE1 Public 
Recreation to R2 Low Density Residential and applied a minimum lot size of 700m2 in 
accordance with a Council Resolution of 12 August 2015 (MN 407/15).  
The purpose of the amendment was to enable a portion of the subject land to be subdivided 
and sold for residential development.  This occurred through 6/1290 and a six (6) lot 
subdivision was subsequently registered on 20 December 2018, comprising five (5) 
residential lots fronting Anembo Street and one (1) residual lot of 6,629m2 which remains in 
Council ownership.   
The location of the subject land is indicated in Figure 1 below. 

 
Figure 1 – Location of Subject Land 
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Although the correct map amendments were made when Amendment 36 was notified, it has 
become apparent that, in amending the same minimum lot size map sheet for the 
subsequent Amendment 39, the minimum lot size applied under Amendment 36 was lost.    
Council has confirmed with the Department that Section 3.22 can be used to reinstate the 
lost minimum lot size over the subject land.  
Figure 2 below shows the minimum lot size on map sheet LSZ_007D at 22 January 2016 
confirming that the 700m2 minimum lot size had been correctly applied under Amendment 
36.   
 

 
Figure 2 - Extract from map sheet LSZ_007D of WLEP 2010 as at 22 January 2016 indicating 
the application of the 700m2 minimum lot size through Amendment 36. 
 

Figure 3 shows map sheet LSZ_007D as at 19 August 2016 at which time Amendment 39 
to WLEP 2010 (the subsequent one to Amendment 36 which involved this map sheet) was 
applied, and which confirms the 700m2 minimum lot size was not applicable to the subject 
land.  This remains the case. 
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Figure 3 - Extract from map sheet LSZ_007D of WLEP 2010 as at 19 August 2016 following 
Amendment 39, indicating that the 700m2 minimum lot size layer excludes the subject land. 

 

COMMUNICATION AND CONSULTATION 

Community Engagement 
No community engagement would occur under a Section 3.22 Planning Proposal.   

Internal Communication and Consultation 
No internal consultation was required, although Council’s GIS Section worked closely with 
the Department’s GIS Section to redraft the new RPL maps. 

External Communication and Consultation 
The Department has confirmed that a Section 3.22 Planning Proposal would be the best 
mechanism to correct these errors. 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 
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• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
The Planning Proposal will ensure that WLEP 2010 remains consistent with Departmental 
technical requirements and previous Amendments.  

COUNCIL BUDGET IMPLICATIONS 
There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 
There are no related Council policies. 

OPTIONS 
The options available to Council are: 

Option 1 

Support the recommendation to this report, THAT a Planning Proposal be prepared under 
Section 3.22 of the Environmental Planning & Assessment Act 1979 to replace the current 
Reclassification (Part Lot) maps with maps labelled in accordance with the Department of 
Planning, Industry and Environment’s current LEP technical specifications, and to apply a 
minimum lot size of 700m2 to land at 9-19 Anembo Street (Lots 1261-1266 DP1248764) 
Moss Vale. 
It is considered that there is no other option.  Therefore, Option 1 is the recommended 
option to this report. 

CONCLUSION 
The amendments will ensure that WLEP 2010 remains consistent with Departmental 
technical requirements and previous notified Amendments.  

ATTACHMENTS 
There are no attachments to this report.  
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11.7 Compliance Report 
 
Report Author: Coordinator Corporate Strategy and Governance 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
  

PURPOSE 
The purpose of this report is to recommend that Council resolve to no longer receive a 
regular update on the compliance activities undertaken by Council. 

RECOMMENDATION 
THAT Council no longer be provided with a regular update on the compliance 
activities undertaken by Council including Notices and Orders issued.  

REPORT 

BACKGROUND 
At its meeting on 13 May 2020 Council resolved, inter alia, as follows: 
 MN 144/20  

1. THAT Councillors be provided with a regular update on the compliance activities 
undertaken by Council including Notices and Orders issued.  

Subsequent reports to Council in accordance with this resolution have been dealt with in 
Closed Council under section 10A(2)(e) of the Local Government Act 1993. This is because 
those reports contained information that would, if disclosed, prejudice the maintenance of 
law, and the governing body of Council determined that discussion of the matter in an open 
meeting would on balance be contrary to the public interest.  

REPORT 
In response to the aforementioned Council resolution MN 144/20, Council has been 
provided with an update on the current notices and orders issued in relation to development 
compliance matters under the relevant statutes of the Environmental Planning and 
Assessment Act 1979, Local Government Act 1993 and Protection of the Environment 
Operations Act 1997. 
The updates included the following details for each compliance matter: 

• Property address 

• Compliance issue 

• Compliance remedy 

• Relevant Act 

• Date of issue of Order or Notice 

• Notes providing additional information about the terms of the Order or Notice. 

There is no statutory obligation to report these matters to Council.  
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Any compliance investigations and enforcement action carried out by Council staff under 
delegation from the General Manager must be undertaken independently and without 
interference to ensure appropriate maintenance of the law and administration of justice. 
Council’s statutory powers in relation to these matters are prescribed under law and 
Council’s Executive team and relevant managers have ultimate oversight of the compliance 
action undertaken by staff under delegation.  
Consequently, it is recommended that Council resolve to no longer be provided with a 
regular update on the compliance activities undertaken by Council including Notices and 
Orders issued, noting that these reports were previously considered in Closed Council 
under section 10A(2)(e) of the Local Government Act 1993.  

COMMUNICATION AND CONSULTATION 

Community Engagement 
Nil. 

Internal Communication and Consultation 
General Counsel 
Executive 

External Communication and Consultation 
Nil. 

SUSTAINABILITY ASSESSMENT 

• Environment 
There are no environmental issues in relation to this report. 

• Social 
There are no social issues in relation to this report. 

• Broader Economic Implications 
There are no broader economic implications in relation to this report. 

• Culture 
There are no cultural issues in relation to this report. 

• Governance 
Council’s Executive and relevant managers will continue to monitor and have oversight of 
compliance action undertaken by Council staff in accordance with their delegated authority.  

COUNCIL BUDGET IMPLICATIONS 
Nil. 
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RELATED COUNCIL POLICY 
Nil. 

CONCLUSION 
It is recommended that Council resolve to no longer be provided with a regular update on 
the compliance activities undertaken by Council including Notices and Orders issued. 

ATTACHMENTS 
There are no attachments to this report. 
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 COUNCIL MATTERS 

12 PETITIONS 

12.1 Petition 2/2021 DA 21/0257 27 Kimberley Drive, Bowral  

 
Report Author: Administration Officer (Meetings) 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to present Council with a petition relating to DA 21/0257 27 
Kimberley Drive, Bowral. 
 
The petition contains over 50 signatures. 
 
A copy of the Petition will be tabled at the Ordinary Meeting of Council. 

RECOMMENDATION 
THAT Petition 2/2021 relating to DA 21/0257 27 Kimberley Drive, Bowral be received 
and noted by Council. 

ATTACHMENTS 
There are no attachments to this report.  
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13 COMMITTEE REPORTS 

13.1 Minutes of the Traffic Committee held on Thursday 11 
March 2021 

Reference: 107/6 
Report Author: Administration Officer 
Authoriser: Acting Deputy General Manager Operations Finance and 

Risk 

PURPOSE 
This report provides the Minutes of the Traffic Committee meeting held on Thursday, 11 
March 2021. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR  ADOPTION 
Item 5.1 Road Safety Officer Progress report 
TC 3/21 

THAT the projects/campaigns currently coordinated by Council’s Road Safety Officer be 
noted, particularly: 

 Bus Safety Week – A range of Bus Safety initiatives and educational programs were 
conducted within the Wingecarribee Shire Council LGA from Monday 22nd February to 
Sunday 28th February 2021. The key theme around this year’s event was promoting 
holistic safety around buses for students and parents, whether they were travelling to 
school via bus, or private vehicle. All Schools within the LGA, as well as the local bus 
companies were invited to participate and promote the Bus Week activities on offer 
which contributed to the overall success of this year’s program.  

 

 Truck Aware - Heavy Trucks – The ‘Truck Aware’ heavy vehicle program is a joint 
initiative between the Goulburn and Wingecarribee Shire Councils which highlights the 
risks faced by the operators of heavy vehicles, especially on our national highways. 
Drivers and companies were encouraged to join the program and pledge their support in 
reducing the number and severity of heavy vehicles incidents on our highways by 
engagement in programs such as Coffee with a Cop which was run on the 18th February 
2021.  

 

 Speed Busters – Following scheduled maintenance the four solar powered speed 
display signs were returned to service at Mittagong Road, Bowral (MR260), Moss Vale 
Road, Burradoo (MR260), 217 Old Hume Highway, Mittagong (MR258), and Railway 
Parade, Wingello (MR7636). All the Speed Signs are scheduled to be rotated to new 
locations in late March 2021. 

 

 U turn the Wheel - In Partnership with the local Rotary Clubs planning and preparation 
is currently underway for the return of the delivery of the ‘U Turn the Wheel’ program. 
Prior courses had to be unfortunately cancelled due to COVID 19 restrictions. The aims 
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of this program are to reduce the incidents of road trauma for young, high risk road 
users. 

 

Item 5.2 Police report on crashes in the Shire 
TC 4/21 

THAT the information be received and noted.  

 
Item 5.3 Kirkham Road and Wingecarribee Street Intersection - Bowral 

Proposed STOP line relocation & right turn lane 
TC 5/21 
1. THAT Council relocate the double barrier lines on Kirkham Road, south of 

Wingecarribee Street to the chevron markings of the pedestrian refuge located north of 
Willow Road 0.6 metres west to increase clearance for left turning 19 metre semi-trailers 
from Wingecarribee Street onto Kirkham Road as shown on Attachment 1 

2. THAT Council relocates the position of the Kirkham Road western approach STOP line 
and STOP sign 4.0 metres north towards the intersection with Wingecarribee Street to 
improve sight lines to traffic exiting Wingecarribee Street to Kirkham Road and that the 
STOP line be painted 0.6 metres wide as shown on Attachment 1 

3. THAT Council repaints the existing STOP line on the northern side of the intersection 
with Wingecarribee Street 0.6 metres wide as shown on Attachment 1 

4. THAT Council remove six (6) on-street parking spaces on the north western side of the 
Kirkham Road/Wingecarribee Street intersection and that the length be made “NO 
STOPPING” as shown on Attachment 1 

5. THAT the kerb side lane between the pedestrian refuge north of Willow Road and the 
proposed relocated STOP line at Wingecarribee Street be designated a through travel 
lane as shown on Attachment 1 

6. THAT Council installs a right turn lane on Kirkham Road between the existing pedestrian 
refuge north of Willow Road and Wingecarribee Street as shown on Attachment 1  

7. THAT the above traffic improvements at this intersection be expedited. 

 
Item 5.4 Southern Highlands Cycling Club - Traffic Management Arrangements 
TC 6/21 
1. THAT approval be granted to Southern Highlands Cycling Club to conduct their 2021 

Summer and Winter Race Program subject to the satisfactory completion of all 
requirements of the NSW Guidelines for Bicycle Road Races for a Class 2 Race 
Event. 

2. THAT the approval be granted for an initial trial period for 6 months and THAT the 
traffic management arrangements and notification to local businesses be revised by 
the Traffic Committee for any improvement that is necessary. 

3. THAT the approval is subject to clarification that route 3 Canyonleigh starts and 
finishes west of the Hume Motorway Interchange.  
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Item 5.5 Fitzroy Road Resealing, Moss Vale 
TC 7/21 

THAT Council support the installation of new road seal and line marking on Fitzroy Road 
between Illawarra Highway and Narellan Road. 

 
Item 5.6 Request for Disabled Parking Space - Oxley St, Berrima 
TC 8/21 

THAT a disabled parking space compliant with AS 2890.5 be installed on Oxley Street 10m 
west of Quarry St outside Berrima Public School.  

THAT “No Stopping” be installed on Oxley Street to the east of the disabled parking space. 

 
Item 5.7 Crash Reduction Treatment - Merrigang St, Bowral 
TC 9/21 

THAT sealed shoulder, curve advisory signage, curve alignment markers, raised reflective 
pavement markers be implemented to improve the safety of a dangerous chicane in east 
Bowral in the vicinity of No.203 Merrigang Street. 

 

RECOMMENDATION 
THAT recommendation Nos TC 3/21 to TC 9/21 as detailed in the Minutes of the Traffic 
Committee Meeting held on Thursday, 11 March 2021 be adopted, save for any items 
which have budgetary implications, AND THAT any item with budgetary implications 
and which is unfunded be referred to the Ordinary meeting of Council for 
consideration. 
ATTACHMENTS 
1. Minutes of the Traffic Committee meeting held on 11 March 2021   
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13.2 Minutes of the Environment and Sustainability 
Committee Meeting of 17 March 2021 

Reference: 107/25 
Report Author: Administration Officer (Meetings) 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services  
    

PURPOSE 
This report provides the Minutes of the Environment and Sustainability Committee Meeting 
held on 17 March 2021. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR ADOPTION 
  
Item 3 – Adoption of Minutes of Previous Meeting 
ES 1/21 
THAT the minutes of the Environment and Sustainability Advisory Committee Meeting held 
on Wednesday 16 December 2020 MN 35/20 to MN 29/20 inclusive, be adopted as a 
correct record of the proceedings of the meeting. 

 
Item 5.1 - Environment and Climate Change Strategy (2021-2031) Update 
ES 2/21 
THAT the report be noted.  
 
Item 5.2 – Climate Change Advisory Panel Update 
ES 3/21 
THAT the report be noted. 
 
Item 5.3 – 2021/2022 Environment Levy Budget – First Draft 
ES 4/21 
THAT the first draft of the 2021/2022 Environment Levy Budget be noted.  
 

RECOMMENDATION 
THAT recommendations Nos 1/21 to 4/21 – as detailed in the Minutes of the 
Environment and Sustainability Committee Meeting held on 17 March 2021 be 
adopted, save for any items which have budgetary implications AND THAT any item 
with budgetary implications and which is unfunded, be referred to the Ordinary 
Council Meeting for consideration. 

ATTACHMENTS 
1. Minutes of the Environment and Sustainability Committee Meeting of 17 March 2021   
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13.3 Minutes of the Audit, Risk and Improvement Advisory 
Committee Meeting held on 19 March 2021 

Reference: 2102/3 
Report Author: Corporate Strategy and Governance Officer 
Authoriser: Acting Deputy General Manager Corporate Strategy and 

Development Services 

RECOMMENDATION 
THAT recommendation Nos AR 1/21 to AR 10/21 as detailed in the Minutes of the 
Audit, Risk and Improvement Advisory Committee Meeting held on Friday 19 March 
2021 be adopted, save for any items which have budgetary implications, AND THAT 
any item with budgetary implications and which is unfunded be referred to the 
Ordinary Council meeting for consideration. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR ADMINISTRATOR 
ATTENTION AND ADOPTION 
 
Item 1  Welcome and Apologies 
 
It was noted that an apology was received from Mr Viv May PSM.   
 
Item 3 Adoption of Minutes of Previous Meeting 
 
AR 1/21 

THAT the minutes of the Audit, Risk and Improvement Advisory Committee Meeting held on 
Friday 20 November 2020 AR 35/20 to AR 43/20 inclusive, copies of which were forwarded 
to Committee members, be adopted as a correct record of the proceedings of the meeting.  

 
Item 5.1  Report on Control Self-Assessment Program 
  
The Committee was provided with an update on the implementation of Council’s Control 
Self-Assessment Program.  
 
AR 2/21  

THAT the Audit, Risk and Improvement Advisory Committee note the report. 

 
Item 6.1  Committee Action List 
 
The Committee was provided with an update on the progress of action items previously 
requested by the Committee.  
 
AR 3/21 

THAT the Audit, Risk and Improvement Committee note the report. 
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Item 7.1  Corporate Risk Program Update 
 
The Committee was provided with an update on Council’s Risk Management Program. 
 
AR 4/21 

THAT the Audit, Risk and Improvement Advisory Committee review and note the report.  
 
Item 7.2  Notice of Intention to Issue a Suspension Order 
 
The Committee was provided with an update with information relating to the Notice of 
Intention to Issue a Suspension Order from the Minister for Local Government. 
 
AR 5/21 

THAT the Audit, Risk and Improvement Advisory Committee note the report. 

 

Item 8.1 Internal Audit Report 
 
The Committee was presented with the Accounts Payable internal audit report and provided 
with a brief overview of the scope of the Payroll internal audit scheduled for the next quarter.  
 
AR 6/21 

THAT the Audit, Risk and Improvement Advisory Committee note the report. 

 

Item 8.2  Outstanding Internal Audit Recommendations Progress Report 
 
The Committee was provided with an update with respect to the implementation of 
outstanding recommendations from previous internal audits.  
 
AR 7/21 

THAT the Audit, Risk and Improvement Advisory Committee note the Outstanding Internal 
Audit Recommendations Progress Report for 19 March 2021 (Attachment 1) AND THAT the 
requested extensions to the due dates as specified in Table 1 to this report be granted.  
 

Item 9.1  Audit Office of NSW Annual Engagement Plan - Audit for the Year Ending 30 
June 2021 

 
The Committee was provided with the Annual Engagement Plan for the audit of Council’s 
financial statements for the year ending 30 June 2021. 
 
AR 8/21 

THAT the Audit, Risk and Improvement Advisory Committee endorse the Audit Office of 
NSW’s Annual Engagement Plan for the year ending 30 June 2021. 
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Item 9.2  External Audit - Management Letter on the External Audit for the Year Ended 30 
June 2020 

 
The Committee was provided with a copy of the Management Letter issued by the Audit 
Office of NSW in relation to the audit conducted for the year ended 30 June 2020.  
 
AR 9/21 

THAT the Audit, Risk and Improvement Advisory Committee notes the contents of the 
Management Letter for the audit conducted for the year ended 30 June 2020 and the 
comments provided by Management.  
  
Item 9.3  External Audit – Management Letter Recommendations Update 
 
The Committee was provided with an update on the status of issues which have been raised 
in previous Management Letters by Council’s external Auditors.  
 
AR 10/21 

THAT the Audit, Risk and Improvement Advisory Committee note the update provided on 
the outstanding issues and recommendations made by Council’s External Auditors. 

 

ATTACHMENTS 
1. Minutes of the Audit, Risk and Improvement Committee Meeting held on 19 March 

2021   
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13.4 Minutes of the Independent Advisory Planning Panel 
Meeting on 7 April 2021 

 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate Strategy and 

Development Services 
 

PURPOSE 
This report provides the Minutes of the Independent Advisory Planning Assessment Panel 
Meeting held on 7 April 2021. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR AND ADOPTION 
Item 5  Development Applications 
Item 5.1 Development Development Application 21/0257 - Two (2) Lot Subdivision Part 

Lot 313 DP1245164, 27 Kimberley Drive Bowral 
THAT Development Application DA21/0257 for a two (2) Lot Subdivision of land at Part Lot 
313 DP 1245164, No 27 Kimberley Drive Bowral be REFUSED for the following reasons:  

1. One of the proposed lots does not comply with the minimum lot size of 40 hectares, 
contrary to clause 4.1 of Wingecarribee LEP 2010 (WLEP 2010). 

2. Pursuant to the provisions of clause 4.2D(4) the proposal is not permitted because the 
panel is not satisfied that: 

(a) the subdivision is necessary for the ongoing operation of the permissible use(s); 

(b) the uses relied on are currently permissible uses; 

(c) the subdivision is appropriate having regard to the natural and physical 
constraints of the land.  

3. The proposal does not represent orderly and economic development in circumstances 
where the proposed dwelling house Lot (Lot 1) will contain the existing on site waste 
water treatment pumping station and treatment / maturation pond for proposed Lot 2. 

4. (a) The proposal fails to satisfy clause 5.10(4) of WLEP 2010 that requires 
consideration of the impact of the development on the heritage significance of 
the heritage item, as listed in Schedule 5 of WLEP 2010.  A heritage 
management document (Heritage Impact Statement) was not submitted with the 
development application; 

(b) On the information provided the Panel is not satisfied that the proposal meets 
the objective 5.10(1) of WLEP 2010, in particular  with regards to an assessment 
of the curtilage, setting and views of the heritage item. It is noted that the 
heritage listing covers part of proposed Lot 2; 

(c)  The panel concurs with the views of the Heritage Council of NSW that “the 
reasons for the proposed subdivision provided in the Statement of 
Environmental Effects are ambiguous and insufficient”. 

5. Insufficient information has been provided in the application to identify the site of the 
original approval of the villas and any implications of the development on existing 
consents. 
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Item 5.2 Modification to Development Application 18/0744.05 - Proposed Alterations and 
Additions to the Wingecarribee Shire Council Administration Building, 68 
Elizabeth Street Moss Vale. 

 
THAT modification to Development Application 18/0744.05 which seeks changes to the 
approved internal layout, new entrance awnings (Elizabeth Street and Donkin Avenue), 
relocation of accessible ramp and external façade treatment changes at the Wingecarribee 
Shire Council building at 68 Elizabeth Street Moss Vale be APPROVED, subject to the 
attached amended conditions of consent as described in Attachment 1 to the report, further 
amended as follows: 

Add to the end of Condition 1 “No further works are to be carried out in respect of the 
works the subject of the modification application until such time as the Building 
Information Certificate has been issued”. 

The panel was advised that with respect to on site car parking generated by the additional 
floor space the original application provided for a surplus of car parking which will sufficiently 
cater for this proposed extension. 
 
 

RECOMMENDATION 
THAT the determination outcomes of the Development Applications as detailed in the 
Minutes of the Independent Advisory Planning Panel Meeting held on 7 April 2021 be 
noted. 
 

ATTACHMENTS 
1. Minutes of the Independent Advisory Planning Panel Meeting on 7 April 2021   
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 Les McMahon 
Acting General Manager 
 
 
 
 
Friday 16 April 2021 
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