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Moving into Closed Session .......................................................................... 207 
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Council and Transport Asset Holding Entity of New South Wales 
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proceedings on the ground of legal professional privilege and the Council considers that it would 
be on balance contrary to the public interest to consider this information in Open Council.  

20. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

 
 

 

Page | iv 

Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 

This meeting is being recorded and webcast via Council’s website and a person’s image 
and/or voice may be publicly broadcast. Attendance at the meeting is to be taken as 
consent by a person to their image and/or voice being webcast. Any part of the meeting that 
is held in closed session will not be webcast. 

Council requests that everyone in attendance is respectful and uses appropriate language. 
All speakers should refrain from making any defamatory, discriminatory or offensive 
comments or releasing any personal information about another individual without their 
consent. Council accepts no liability for any damage that may result from defamatory, 
discriminatory or offensive comments made by persons attending meetings – all liability will 
rest with the individual who made the comments. 

Individuals acting in a disorderly manner can be asked by the Chairperson to leave the 
meeting under the Council’s Code of Meeting Practice.  

The recording will be available for viewing on the internet for 12 months and retained as a 
Council record. The recording is subject to copyright. 

The meeting must not be recorded by others without the prior written consent of Council in 
accordance with Council’s Code of Meeting Practice. 

Please ensure that all electronic devices including mobile phones are switched to silent. 

The Council Chamber has 24 Hour Video Surveillance. 
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 
 

APOLOGIES 
 

 
Nil at time of print.   
 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 9 VISITOR MATTERS 

CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

9.1 Development Application 21/0195 - The Restoration of 
Heritage Listed Sunshine Lodge and Associated 
Developments - 5 Alice Street Mittagong 

Reference: DA21/0195 
Report Author: Development Assessment Planner 
Authoriser: Manager Development Assessment  
Applicant: Sunshine Lodge Pty Ltd 
Owner: Sunshine Lodge Pty Ltd 
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  

 

PURPOSE 

The purpose of this report is to present Development Application 21/0195 for the Council’s 
consideration and recommends APPROVAL subject to the conditions specified in 
(Attachment 1). 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 

RECOMMENDATION 

THAT Development Application 21/0195 for the restoration of the heritage listed 
former Sunshine Lodge and development to provide forty-eight (48) single boarding 
house rooms and two (2) detached dual occupancy dwellings with basement car 
parking for 25 cars, 10 motor cycles and 10 bicycles, Lot 145 – 147, Sec O, DP 1289 5 
Alice Street Mittagong be APPROVED subject to conditions as described in 
Attachment 1 to the report.  

REPORT 

Subject Site and Locality 

Figures 1 and 2 illustrate the land’s location and general layout (see also Attachments 2 & 
3).  The site is described as Lots 145, 146 and 147, Section O, DP 1289.  It has a street 
address of 5 Alice Street Mittagong and 56 Alfred Street Mittagong and is commonly known 
as Sunshine Lodge.  The main building structure to 5 Alice Street was constructed in 1926 
as a convent / boarding school run by the Catholic church.  The last use of the building was  
as a boarding house established in the 1970’s known as Sunshine Lodge.  In 2013 it was 
badly damaged by fire whilst undergoing refurbishment and has been uninhabitable since 
that time. 

Each of the three lots that comprise the site are the same regular shape of 20 metre width 
and 50 metre depth, running on a north south alignment.  This gives the site an overall 
rectangular shape with a site area of approximately 3,036 square metres. 
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The land occupies the south east corner of Alice Street and Alfred Street, with its western 
boundary to Alice Street of 50 metres and its northern boundary frontage to Alfred Street of 
60 metres.  The site has a southern boundary frontage to Alfred Lane of 60 metres.  Its 
eastern boundary is to a single storey dwelling. 
 
The site is located approximately 200 metres north of the Mittagong shopping and business 
centre.  It sits directly opposite Alexandra Square, a Council owned public open space 
which has been significantly upgraded in recent years.     
 

 
Figure 1: Locality Map 

The site is centrally located within the Mittagong Conservation Area that covers the majority 
of the area of the Old Hume Highway between Pioneer Street to the west and Beatrice 
Street to the east. 

Sunshine Lodge is one of a number of specifically listed heritage items within the 
Conservation Area that are contained within Schedule 5 of the Wingecarribee Local 
Environmental Plan 2010. 
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Figure 2: Aerial image (Courtesy Nearmap) 

Development History of the Site. 

Development Application 18/0539 was lodged with Council in May 2018.  The proposed 
development was for the demolition of the existing buildings and the construction of a new 
building containing a residential flat building of 14 units and a boarding house containing 29 
individual rooms, all over a basement car park to be accessed off Alfred Lane. 

The application was predicated on the heritage listed Sunshine Lodge building no longer 
being of sufficient structural safety to enable its restoration and reuse. 

The development application was not supported by Council and the applicant lodged an 
appeal to the Land and Environment Court on deemed refusal grounds.  The process of 
Conciliation conferencing pursuant to Section 34 of the Land and Environment Court Act 
1979, was undertaken as part of standard court practices.  

The S34 process identified the issues with the site and brought forward alternative 
development scenarios that would be more acceptable to Council and the community. 

Council maintained the position that although the existing building was badly damaged, it 
was possible to retain and reuse the significant portion of it.  The retention of the Sunshine 
Lodge building became the starting point of Council’s position along with a new built form 
and scale being designed that was respectful of the heritage conservation area. 

Through the S34 conciliation process Council expressed its concerns and the applicant 
made amendments to the proposal address Council’s concerns.  

However, the proponent discontinued their appeal. No formal agreement had been reached 
and the development application was withdrawn from Council.     
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Subsequently, the application plans were revised, and this application has responded 
directly to the design suggestions of Council and includes the decision to retain the existing 
former Sunshine Lodge building and reduce the height of the new boarding house, built 
form. 

Proposed Development 

The proposed development is for a boarding house and a detached dual occupancy of two 
(2) single storey dwelling houses with basement car parking for 22 cars plus 10 motorbikes 
and 10 bicycles.   

A total of 25 car spaces are proposed for use by boarding house users / residents as an 
additional 3 spaces are provided at grade.  The development will retain and reuse the 
existing heritage listed Sunshine Lodge building on the site. 

The development will provide the following residential accommodation: 
 

• Boarding House of 48 single boarding house rooms, with a single manager’s unit 

and a communal lounge, with basement car parking off Alfred Lane; and 

 

• Detached dual occupancy consisting of two (2) dwellings, each with 3 bedrooms, 2 

bathrooms.  One dwelling will be accessed off Alfred Street and the other accessed 

off Alfred Lane with at grade car parking for each dwelling. 

The boarding house building is in four elements, being the retained Sunshine Lodge building 
flanked by new two storey buildings to both the north and south, with a 3-storey building set 
behind (to the east) of the original Sunshine Lodge. 
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Figure 3:  Site plan 

This building form is confined to the western area of the site being Lots 145 and 146.  Each 
boarding house apartment is designed as a studio apartment and contains a combined 
living/sleeping area with a small kitchenette and a separate bathroom.  Each apartment has 
a small cupboard laundry.  Additional amenity for each resident is provided by a small 
balcony or ground level terrace off each apartment. 

The basement car park is accessed off Alfred Lane on the south side of the site.  This 
allows a complete retention of the historic street address to Alice Street for the Sunshine 
Lodge retained portion of the building, including retention and repair of the existing brick wall 
onto Alice Street which is a feature of the streetscape.  The use of Alfred Lane for car 
access also significantly reduces the potential for impact upon the streetscape of Alfred 
Street. 

A total of 25 car parking spaces are provided for the boarding house.  The basement 
provides a total of 22 car parking spaces for the use of residents of the boarding house.  
There are also 10 motor cycle spaces and 10 bicycle parking spaces within the basement.   

The basement occupies only the central portion of the site behind the original Sunshine 
Lodge thus allowing this building to be retained as well as offering generous deep soil 
landscape areas at ground level around the site, including the entire setback area to Alice 
Street.  In addition to the basement parking there are also 3 at grade spaces directly 
accessed off Alfred Lane. 
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Figure 4:  Artist impression of street presentation, built form and materials. 

STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  After undertaking a 
desktop search using Council’s Property and Rating database, Council is satisfied the land 
is not a site of possible contamination and therefore no further assessment is required.   

In this case, abundant caution has been used and a condition included in the draft 
conditions of consent requiring that should asbestos or any evidence of it be found that 
works must cease, and the site decontaminated (all asbestos removed by a licenced 
contractor).    

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The catchment SEPP aims: 
(a) to provide for healthy water catchments that will deliver high quality water while 

permitting development that is compatible with that goal. 

(b) to provide that a consent authority must not grant consent to a proposed 

development unless it is satisfied that the proposed development will have a 

neutral or beneficial effect on water quality. 

(c) to support the maintenance or achievement of the water quality objectives for 

the Sydney drinking water catchment. 

The application was referred to Water NSW who have concurred with Council granting 
consent to the application subject to conditions as detailed in their letter dated 26 October 
2020 
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State Environmental Planning Policy (Affordable Rental Housing) 2009 

The proposed development seeks to utilise the provisions of the State Environmental 
Planning Policy (Affordable Rental Housing) 2009. 

This State policy provides specific planning controls for the development of boarding 
houses.  Boarding houses are also a permissible use under the provisions of the 
Wingecarribee Local Environmental Plan 2010 in both the R2 Low Density Residential and 
R3 Medium Density Residential zones that apply to the site 

An assessment of the proposed development against the relevant State policy provisions is 
set out below: 

Division 3 – Boarding Houses 

Clause 26 describes the land to which Division 3 applies.  It confirms that the SEPP applies 
to land within any of the following land use zones or within a land use zone that is equivalent 
to any of those zones: 

(b) Zone R2 Low density Residential. 
 
(d) Zone R3 Medium Density Residential. 

The site is partly within a R2 Low Density Zone and R3 Medium Density zone and therefore 
Division 3 of the SEPP applies. 

Clause 27 excludes some land within the R2 Low Density zones unless that land is within 
prescribed distances of accessible areas.  Because the site is land within the R2 Low 
Density Residential Zone, this particular Clause is relevant. 

Clause 27(3) states that despite subclause (1), this Division does not apply to development 
on land within R2 Low Density Residential zone within a land use zone that is equivalent to 
that zone that is not in the Sydney region, unless all or part of the development is within 400 
metres walking distance of land within Zone B2 Local Centre or Zone B4 Mixed use or 
within a land use zone that is equivalent to any of these zones. 

That part of the site that is within the R2 Low Density zone is within 400 metres of land 
within a B2 Local Centre zone.  Such land is situated within the business/shopping strip of 
the Old Hume Highway, immediately south of the site. 

The walking distance from the site, directly along Alice Street to the intersection of the Old 
Hume Highway is approximately 250 metres.  Therefore, that part of the site that is within 
the R2 Low Density Residential zone, being Lot 147 satisfies Clause 27 and is not excluded 
from the provisions of Division 3 of the SEPP.  None of the boarding house rooms are 
situated upon this portion of the lot.  A small portion of the basement car parking does 
extend across the lot boundary into Lot 147 and therefore into the R2 zone, but this does 
not constitute development outside of the provisions of the State Policy. 

Clause 28 confirms that development can be carried out with consent. 

 
Clause 29 sets out a number of standards that if satisfied, cannot be used as a reason to 
refuse a Development Application for a boarding house. 
 

(1) A consent authority must not refuse consent to development to which this 
Division applies on the grounds of density or scale if the density and scale of the 
buildings when expressed as a floor space ratio are not more than— 

(a)  the existing maximum floor space ratio for any form of residential 
accommodation permitted on the land, or 
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(b)  if the development is on land within a zone in which no residential 
accommodation is permitted—the existing maximum floor space ratio 
for any form of development permitted on the land, or 

(c)  if the development is on land within a zone in which residential flat 
buildings are permitted and the land does not contain a heritage item 
that is identified in an environmental planning instrument or an interim 
heritage order or on the State Heritage Register—the existing 
maximum floor space ratio for any form of residential accommodation 
permitted on the land, plus— 
(i) 0.5:1, if the existing maximum floor space ratio is 2.5:1 or  

less, or 
(ii) 20% of the existing maximum floor space ratio, if the existing 

maximum floor space ratio is greater than 2.5:1. 

(a)  the site is not subject to a maximum floor space ratio under the WLEP 2010.  The 
Mittagong Development Control Plan sets a floor space ratio maximum of 0.6:1 for 
that part of the site within the R3 zone.  The stated maximum FSR in the R2 zone is 
0.5:1. 

(b) is not relevant because residential accommodation is permitted on the site. 

(c) can provide a bonus FSR in locations where residential flat buildings are permissible, 
but not in cases where the site contains a listed Schedule 5 heritage item.  
Residential flat buildings are permissible within R3 Medium Density zone of the 
WLEP 2010, however, the site contains a heritage item.  Therefore the ‘bonus’ FSR 
available under Clause 29(1)(c)(i) cannot be considered for the development. 

The proposed development results in a FSR of 0.8:1 for the boarding house component of 
the development that is located on Lots 145 and 146, that have a site area of 2,024m2.  This 
is a combination of the floor area of the retained Sunshine Lodge plus the new building 
form. 

The proposed development results in a FSR of 0.26:1 for the dual occupancy component of 
the proposed development that is restricted to Lot 147 that has a site area of 1012m2.  
When combined, the boarding house and the dual occupancy dwellings have a total floor 
area of 1891m2.  Therefore, on the total site area of 3,036m2, this equates to a floor space 
ratio of 0.62:1. 

With regard to these FSR calculations, the development upon the R3 portion of the site is 
above the nominal FSR whilst the development upon the R2 portion of the site is below the 
nominal FSR. 

However, the site needs to be considered as a single development parcel, noting that the 
heritage listing does not make any distinction or reference to the split zoning of the heritage 
site. 

Therefore, while it is reasonable to contend that the development is not excessive density or 
scale, the development does not satisfy all of the numerical prerequisites of Clause 29(1), 
and therefore density and scale of development is not precluded by the State Policy as a 
reason to refuse the development. 

(2) A consent authority must not refuse consent to development to which this 
Division applies on any of the following grounds— 
 
(a) building height 
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if the building height of all proposed buildings is not more than the 
maximum building height permitted under another environmental 
planning instrument for any building on the land, 

The site is not subject to a maximum building height under the WLEP 2010.  With no 
development standard within the WLEP 2010, reference can be made to the provisions of 
the Mittagong DCP to help gauge the suitability of the building height proposed. 

Part 3 Section C1.5 of the DCP allows a maximum height of 6 metres for single storey 
development, 9 metres for a two-storey development and 12 metres for three storey 
development.  The more specific Part C Section 4.2 that deals with residential flat buildings, 
states that a residential flat building shall not exceed three storeys.  The two new buildings 
that flank the Sunshine Lodge building to its north and south are kept to two storeys, while 
the third new building to the east (behind) the Sunshine Lodge building is three storeys.  
None of the building forms within this development exceed three storeys. 

 

Figure 5:  Cross Section drawing showing maximum height of building. 

All three proposed new buildings have a maximum height to the roof ridge line that is below 
the maximum height of the retained Sunshine Lodge building.  From finished ground level to 
roof ridge line, the maximum building height of the proposed new built form of the 
development is 9.510 metres.  When measured to the existing ground level, the maximum 
building height is 10.481 metres. 

The landscape treatment of the development within the front setback area is not 
incompatible with the streetscape and meets the requirements below:    

 

(a) landscaped area 
if the landscape treatment of the front setback area is compatible with 
the streetscape in which the building is located, 

The landscaped setback to Alice Street has maintained the generous existing setback 
through the retention of the Sunshine Lodge building.  This setback is significantly deeper 
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than the adjoining development to both the north and south.  This area is deep soil area not 
impeded by the basement below, which will allow for significant trees to be either retained or 
new plantings to occur.  (See Proposed Landscape Plan at Attachment 4). 

The building setback to Alfred Street is consistent with the setbacks of the existing low-
density housing.  This street frontage is similarly landscaped, again with deep soil areas to 
enhance the street presentation.  The Sunshine Lodge building has never presented to 
Alfred Street and the current situation is a 1.8-metre-high colorbond fence running the entire 
60 metre frontage.  The proposed landscape plans show that this will be replaced with a 
proposed wall and mesh fence to match the existing heritage wall along Alice Street. 

The development will now present one new single storey dwelling house, similar to its 
neighbour at 54A Alfred Street and one new element of boarding house.  This new boarding 
house element has a length of 17 metres to Alfred Street. 

The proposed development has laneway access off Alfred Lane thereby avoiding any new 
driveways or on-site car parking becoming a major visual element in the streetscape. 

The landscape presentation to both Alice Street and Alfred Street will be of a high standard 
and compatible with the existing properties in the vicinity. 

Therefore, it is considered that landscaped area cannot be used as a reason to refuse the 
application. 

The proposed communal living room has a northerly aspect, designed with large north 
facing windows and glass sliding doors opening onto an outdoor common area that has a 
northerly aspect. 

 

(a) solar access 

where the development provides for one or more communal living 
rooms, if at least one of those rooms receives a minimum of 3 hours 
direct sunlight between 9am and 3pm in mid-winter, 

 
Therefore, it is considered that a lack of solar access to communal rooms cannot be used 
as a reason to refuse the application. 
 

(b) private open space 
if at least the following private open space areas are provided (other 
than the front setback area)— 
 
(i) one area of at least 20 square metres with a minimum  

dimension of 3 metres is provided for the use of the lodgers, 

(ii) if accommodation is provided on site for a boarding house 
manager—one area of at least 8 square metres with a 
minimum dimension of 2.5 metres is provided adjacent to that 
accommodation, 

The development provides two distinct communal open spaces, being located either side of 
the Sunshine Lodge building.  These areas can provide lawned area with seating and 
perimeter planting.  Both spaces are level, have good solar access and provide a suitable 
area of the minimum dimensions. 

Each of the two individual dwelling houses have “traditional” backyard open space. 

Further private recreation opportunity is provided for each apartment by way of a small 
balcony off each room, with the ground floor apartments having the benefit of small private 
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terraces.  The proximity of public open space immediately opposite at Alexandra Square 
and Lake Alexandra 250 metres to the west, further enhances the recreational opportunities 
of the site. 

Therefore, it is not considered that a lack of private open space can be used as a reason to 
refuse the application. 

 

(c) parking 

if— 
(i) in the case of development carried out by or on behalf of  

a social housing provider in an accessible area—at least 0.2 
parking spaces are provided for each boarding room, and 

(ii) in the case of development carried out by or on behalf of  
a social housing provider not in an accessible area—at least 
0.4 parking spaces are provided for each boarding room, and 

(iia) in the case of development not carried out by or on behalf  

of a social housing provider—at least 0.5 parking spaces are 
provided for each boarding room, and 

 
(iii) in the case of any development—not more than 1 parking  

space is provided for each person employed in connection 
with the development and who is resident on site, 

The site is within an accessible area as defined within the SEPP.  This definition is shown 
below: 

‘accessible area means land that is within: 
 

(a) 800 metres walking distance of a public entrance to a railway station or a wharf from 
which a Sydney Ferries ferry service operates, or 

(b) 400 metres walking distance of a public entrance to a light rail station, or in the case 
of a light rail station with no entrance, 400 metres walking distance of a platform of 
the light rail station, or 

(c) 400 metres walking distance of a bus stop used by a regular bus service (within the 
meaning of the Passenger transport Act 1990) that has at least one bus per hour 
servicing the bus stop between 0600 and 2100 each day from Monday to Friday 
(both days inclusive) and between 0800 and 1800 on each Saturday and Sunday.’ 

 
The site is within 600 metres walking distance of the entrance to Mittagong Railway Station.  
There is also a bus stop for the main inter-town bus route on the corner of the Old Hume 
Highway and Alice Street, approximately 250 metres from the site. 
 
The proposed development is subject to the minimum requirement of 0.5 spaces per 
boarding room and 1 space for the manager residing on the property.  This equates to a 
minimum of 25 car spaces, 10 motor cycle spaces and 10 bicycle spaces for the 48 
boarding apartments (inclusive of the managers room).  A compliant number of spaces has 
been provided with this application.   

Therefore, it is not considered parking can be used as a reason to refuse the application. 
 

(d) accommodation size 
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if each boarding room has a gross floor area (excluding any area used 
for the purposes of private kitchen or bathroom facilities) of at least— 
(i) 12 square metres in the case of a boarding room  
  intended to be used by a single lodger, or 

(ii) 16 square metres in any other case. 

(3) A boarding house may have private kitchen or bathroom facilities in each 
boarding room but is not required to have those facilities in any boarding 
room. 

(4) A consent authority may consent to development to which this Division 
applies whether or not the development complies with the standards set out 
in subclause (1) or (2). 

(5) In this clause— 

social housing provider does not include a registered community housing 
provider unless the registered community housing provider is a registered 
entity within the meaning of the Australian Charities and Not-for-profits 
Commission Act 2012 of the Commonwealth. 

The development will provide rooms with a minimum gross floor area above the required 12 
or 16 square metres as required above.  Each room includes a kitchenette and a separate 
bathroom.  All are designed to be capable of accommodating either a single lodger or 
couples. 

Therefore, it is not considered that accommodation size can be used as a reason to refuse 
the application. 
 
Clause 30 of the Affordable Housing SEPP provides some additional standards for boarding 
houses as detailed below: 
 

(a) if a boarding house has 5 or more boarding rooms, at least one communal living 

room will be provided, 

 
A large ground floor communal room, with access to a north facing open courtyard has been 
provided.  The room is approximately 60 square metres, with good solar access and near 
the Manager’s room to ensure an appropriate level of supervision. 
 

(b) no boarding room will have a gross floor area (excluding any area used for the 

purposes of private kitchens or bathroom facilities) of more than 25 square metres, 

All boarding rooms have private kitchens and bathrooms.  When these areas are deducted 
from the total floor area of each room, all rooms are within the maximum floor area 
allowance. 

 
(c) no boarding room will be occupied by more than 2 adult lodgers, 

All rooms are designed to be suitable for either single lodgers or couples with room for 
either a single bed or a double bed.  They are in the ‘studio apartment’ mode, being a 
combined living/sleeping space, with a separate bathroom, kitchenettes and some with 
separate kitchen. 
 

(d) adequate bathroom and kitchen facilities will be available within the boarding house 

for the use of each lodger, 

http://www.legislation.gov.au/
http://www.legislation.gov.au/


AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 14 

Each boarding house room is designed to allow lodgers to be self-sufficient with their own 
cooking area and bathroom.  The development does not propose any communal kitchen or 
bathroom. 
 

(e) if the boarding house has a capacity to accommodate 20 or more lodgers, a 

boarding room or on-site dwelling will be provided for a boarding house manager, 

There will be more than 20 lodgers and therefore a boarding house manager apartment is 
provided which is situated at ground level adjacent to the communal lounge and adjoining 
one of the main pedestrian entries off Alfred Street. 
 

(f) (Repealed) 

 
(g) if the boarding house is on land zoned primarily for commercial purposes, no part of 

the ground floor of the boarding house that fronts a street will be used for residential 

purposes unless another environmental planning instrument permits such a use, 

The zoning of the site is part R3 Medium Density Residential and part R2 Low Density 
Residential and therefore is not land zoned primarily for commercial purposes. 
 

(h) At least one parking space will be provided for a bicycle, and one will be provided for 

a motorcycle, for every 5 boarding rooms, 

As part of the car parking area, there are ten motorcycle spaces provided within the 
basement parking area and 10 bicycle spaces provided in compliance with this standard. 

Clause 30A of the Affordable Housing SEPP deals with Character of the area and requires 
Council to take into consideration the design of the development and its compatibility with 
the character of the area. 

The character of the area is predominantly single residential dwelling houses on small lots, 
although there is a scattering of institutional buildings such as churches and schools.  The 
site is within the Mittagong Conservation Area and the surrounding development reflects 
that historical development pattern. 

However, the subject site has, since 1926, represented a different development character 
and scale, being utilised as an amalgamation of three standard residential lots, thus 
providing a far greater site area for one single development than is normal for other 
residential development in the area.  As a result, it has accommodated a building form that 
has always been much larger in scale than the single residential housing surrounding it. 

Council’s relevant planning controls for this area have acknowledged the difference in 
character of this site through the zoning of the major portion of the site to the R3 Medium 
Density zone.  This is the only R3 zone land throughout the whole of the Mittagong 
Conservation Area. 

The new building style has been tailored to respect elements of the existing historic building 
that they will complement.  Although these buildings are clearly read as new modern 
development, the overall architectural proportion, the setbacks, roof form and window 
proportions have taken cues from the original building.  The retention and repair of the front 
boundary wall on Alice Street frontage and wrapping this around to the Alfred Street 
frontage is a significant element in the streetscape and it will continue to contribute 
positively as part of the development scheme. 

The architecture of the development is respectful to the existing historic building and is a 
therefore considered to be suitable addition to the character of the area. 
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Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 2.3—Zone objectives and Land Use Table 

The land is partly within the R3 Medium Density Residential zone and R2 Low Density 
Residential zone.  The Land Use Table at the end of Part 2 of the LEP specifies 
developments for the purposes of boarding houses are permitted with consent. 

Clause 5.10—Heritage Conservation 

It is relevant to the proposed development and the need to assess the impacts of that 
development upon listed items of heritage significance and of development within 
conservation areas. 

The site is currently an item of heritage listed within Schedule 5 of WLEP 2010, being 
item 1554 Sunshine Lodge.  The Schedule 5 listing includes all 3 lots – Lots 145, 146 
and 147.  It is also within the defined conservation area identified as Mittagong 
Conservation Area. 

The site is immediately adjacent to listed item, 1559, being the house at 54 Alfred Street 
to the east and Items 1557 and 1558 being 43 and 45 Alfred Street on the opposite side 
of Alfred Street 

 

Figure 6:  Extract from WLEP 2010 Heritage Maps. 

The question of demolition of the fire damaged heritage building was a fundamental 
consideration of DA 18/0539 and Council was of the opinion that they would not support 
the demolition of the building. 

A Statement of Heritage Impact (SoHI) has been prepared by Noel Thompson Heritage 
Architect and Consultant. 
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The SoHI provides a history of the site including its origins dating from 1926 as St 
Joseph’s Convent and boarding school and then from the early 1970’s, being known as 
Sunshine Lodge, a residential care centre 

It notes the fire event of April 2013 and has considered the proposed development in the 
context of retaining the building in lieu of demolishing it. 

 

Figure 7:  St Josephs Convent date unknown (Source SoHI Noel Thomson Architecture) 
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Figure 8: ‘St Joseph’ s Convent pending closure in 1972 (source SoHI Noel Thomson 
Architecture) 

 

Figure 9: ‘Sunshine Lodge’ pending closure Oct 2012 (Source SoHI Noel Thomson 

Architecture) 

 

‘The new boarding house development adjacent to the ‘reconstructed’ heritage listed 
former Convent Building will be sympathetic to the item and the heritage conservation 
area.  These new boarding house buildings of 2 and 3 storeys have been sited, setback 
and behind the former convent building, are designed with architectural merit of a high 
quality and in this sense the new development aims to be a positive addition to the 
locality. 

…In particular the form and proportions of the single storey ‘residential’ buildings at the 
eastern block does not try to continue the Victorian era style of housing, however it takes 
its style and traditional form of the 1920-30s ‘bungalow’.’ 

The statement concludes: 

‘The proposal for the new residential development that is in accordance with the R3 
zoning requirements and a continuation of boarding house accommodation land use that 
has been in existence since 1926 at the 2 western blocks within the heritage 
Conservation Area is appropriate. 

The proposal for the east block abutting the existing residential development, in 
accordance with the R2 zoning requirements is to provide two single storey residential 
houses fitting into the streetscape facing both Alfred Street and Alfred Lane is 
appropriate. 

The proposal for the new landscape designs for the sites where the aim is to preserve 
original trees, landscape elements and enhance the site and streetscape with new 
sympathetic plantings and fencing as highlighted in the SoHI is appropriate.’ 
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Council’s Heritage advisor has provided the following comments: 

“Overall I consider the proposal to be good redevelopment from a heritage perspective.  
Historic fence is proposed to be retained, building form is generally in keeping with the 
original building and a good deep-soil landscaped area is provided.  The only 
recommended heritage condition of consent is for roof gutter finish.  That is roofs, 
gutters, and any metal fascia covers are to be galvanised finish (not colorbond), and all 
ridges and valleys and any barge rolls to be roll-capped”.  

These requirements are included at Condition 9.   

The proposed development is considered satisfactory with respect to the particular aims 
specified by clause 5.10.   

 

Development Control Plans 

Mittagong Development Control Plan 
The applicable sections of the Mittagong DCP are addressed below: 
 
The proposed development generally complies with the numerical standards under the 
Mittagong Township Development Control Plan. 

Section 4.15 Evaluation 

(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a) the provisions of:  

(i) any environmental planning instrument, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the LEP’s relevant provisions. 

(ii) any proposed instrument that is or has been the subject of public consultation 
under this Act and that has been notified to the consent authority (unless the 
Director-General has notified the consent authority that the making of the 
proposed instrument has been deferred indefinitely or has not been 
approved), and 

Not applicable. 

(iii) any development control plan, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the relevant provisions of Council’s applicable Mittagong Town 
Plan Development Control Plan. 

(iiia)any planning agreement that has been entered into under section  

93F, or any draft planning agreement that a developer has offered to    

enter into under section 93F, and 

Not applicable. 
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(iv) the regulations (to the extent that they prescribe matters for the purposes of 
this paragraph), and 

Not applicable. 

(v) any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b) the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

Context and setting 
 
In terms of scale, nature and likely intensity of use, the dominant component of the 
land is for residential purposes and whilst the number of people will intensify, it is only 
a marginal increase.  The development is not considered contrary to the R2 Low 
Density Residential objectives specified by the LEP: 
 

• To provide for the housing needs of the community within a low density 
residential environment. 

 

• To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 
 Or the R3 Medium Density Residential objectives specified by the LEP: 

 

• To provide the housing needs of the community within a medium density 
residential environment. 

 

• To provide a variety of housing types within a medium density residential 
environment. 

 

• To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 Protection of social and economic impacts in the locality 
 

There have been a number of conditions (Condition 78) of consent included for the 
protection of the nearby residents and to ensure the proper management of the 
premises being: 

Accordingly, Condition 78 reads: 

 
1. The boarding house shall be limited to a maximum of one (1) person per room.  

Maximum occupancy of 48. 

 

Reason: To control the intensity of the development. 
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2. The manager/Managing Agent shall ensure that a notice is placed near the 

entrance to the property in a visible position to the public advising of his name 

and contact number. 

 
Reason: To ensure proper management of the premises. 
 

3. Guest Safety and Security Information 

Each room shall be supplied with an information folder containing the 
Manager/Managing Agent details and contact number, emergency contact 
numbers for essential services such as fire, police and utilities such as gas, 
electricity, plumbing and installation of perimeter lighting. 

 
Reason: To ensure safety and amenity for occupants. 
 

4. Accommodation Register and Boarder Identification. 

i. All guests will be registered in an electronic register.  This system 

provides details of the lodger, proposed length of stay and room rate 

and payment details; 

ii. The Manager/Managing Agent requires photo ID (e,g, typically either 

passport or driver’s licence).  Where the person is an Australian 

Citizen and does not hold a driver’s licence then alternative ID which 

may not hold a photo can be accepted; 

iii. All residents in the boarding house are to sign a lease or licence 

agreeing to comply with the House Rules, with the length of the lease 

to be determined by the management on the explicit understanding 

that accommodation is not to be provided on a temporary basis to 

persons on recreational pursuits.  The length of lease or licencing 

agreement shall be no less than a term of 3 months; and  

iv. All such records made shall be submitted to Wingecarribee Shire 

Council on an annual basis. 

 
Reason: To ensure that proper records are kept. 
 

5. The communal living area shall be made available for all residents at all 

reasonable hours and in accordance with the approved “Plan of 

Management” and the applicant shall ensure that basic facilities in good 

working order are provided, including but not limited to: 

• Comfortable seating; 

• Personal hygiene (hand sanitiser); 

• A television set; and 

• Any doors to any common areas shall be clear glazed. 

 
Reason: To protect the amenity of boarding house residents. 
 

6. The boarding house and immediate surrounds shall be kept in a tidy and 

sanitary condition at all times. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 21 

Reason: To maintain the amenity of the area. 

 
7. A copy of the house rules shall be placed in prominent locations on the site, 

including in all communal areas, behind doors in bedrooms, and upon the 

rear façade of the dwelling, in order to familiarise residents of the boarding 

house with acceptable activities. 

 
 Reason: To ensure that residents of the boarding house are familiar 

with the local house rules. 
 

8. The applicant shall supply a single bed for each single occupancy room 

(including base, a mattress with a minimum dimension of 800mm X 1900mm 

and a mattress protector). 

 
Reason: To ensure suitable amenity for occupants. 
 

9. In addition to the above, the applicant shall ensure that each room is 

provided with the following basic facilities: 

• Wardrobe for clothes storage including drawers and hanging racks; 

• A suitable refrigerator; 

• A washing machine and dryer 

• An oven and stove top 

• A microwave oven; 

• Dishwashing facilities; 

• Personal hygiene (soap, paper towels and the like); 

• Food storage space; 

• A bench top for food preparation; 

• Mirror; 

• At least one double power point; 

• Table and chair; 

• A night light or other approved illumination device for each bed; 

• Coffee and tea making facilities; 

• Waste container; 

• An approved latching device on the door; 

• Curtains or blinds for privacy.  The curtains or blinds are to be a 

consistent type and colour so that the building retains a well-

maintained appearance from the street; 

• Each room shall have access to WiFi and each resident is to be 

provided with the password; 

 

All room furnishings shall be detailed in the “Plan of Management”. 
 

Reason: To ensure suitable amenity for occupants. 
 

10. Process for Community Consultation and dealing with noise complaints from 

residents. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

Page | 22 

The Manager/Managing Agent will be available during business hours 9am to 
6pm Monday to Friday and weekends, to deal with any complaints as to the 
operation and management of the premises.  There will be a register of all 
complaints.  The register will contain: 

• Complaint – date and time; 

• Name of person/Police/Council making the complaint; 

• Contact details; 

• Nature of the complaint; 

• Action taken (by whom and when); and  

• Outcome and/or further action. 

   
All complaints shall be dealt with by the Manager/Managing Agent within 24 
hours of notification. 
The complaints register is to be made available to Council or Police upon 
request. 
 
Reason: To maintain the amenity of the area. 
 

 (c)  the suitability of the site for the development, 

The proposed development is considered generally compatible with the intended 
character and amenity of the locality, and no site attributes are considered to 
render the land unsuitable for it. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e)  the public interest. 

There is not considered to be any overriding public interest against granting 
consent for the proposed development. 

CONSULTATION 

Pre-lodgement Meeting 

The applicant did not seek formal pre-lodgment meeting before making the application. 

External Referrals 

Referrals Advice/Response/Conditions 

Water NSW Water NSW concurs with Council granting consent to the 
application subject to conditions included in the consent.  

Internal Referrals 

Referrals Advice/Response/Conditions 

Development Engineer No objection, subject to various recommended consent 
conditions. 

Coordinator Strategic 
Land Use Planning 

Developer contributions payable, as specified by recommended 
consent - Conditions 16 and 17. 

Accredited Certifier No objection, subject to various recommended consent 
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Referrals Advice/Response/Conditions 

conditions. 

 
Neighbour Notification (or Advertising)/Public Participation 
The development application was Neighbour Notified from 26/08/20 to 30/09/20 and Council 
received 24 submissions objecting to the proposed development.  The issues raised in the 
submissions have been summarised and are considered below: 
 

Issues Response 

The proposed application states the 
two-storey façade along the southern 
side of the building was later added and 
needs to be demolished. – This is 
incorrect as a photo taken 1926 shows 
the 2-storey cloister was built at the 
same time. 

 

The demolition of the façade has not been 
raised as an issue by Council’s heritage advisor 
nor the applicants Heritage Architect 

The proposed 3 storey block at the back 
of the convent is an over development 
and needs to be reduced by 1 storey. 
 

The 3-storey block is compliant with the height 
controls of the property. 

There will be a change of boundaries 
between the R3 and R2 zone.  

The change of boundary is in relation to an 
underground stratum where the underground 
car park will encroach on the R2 zone in the 
sub floor basement area. 
 

The development is opposite Alexandra 
Square and the developer should pay 
contributions towards the maintenance 
and the historic Rotunda. 

 

Developer Contributions will be paid by the 
developer in regard to the development in 
accordance with Council’s contribution plan 
under s7.11 of the Act.  The owner will pay 
rates to Council which are used for a variety of 
purposes including maintenance of public open 
space.   
   

Any removal of windows in the original 
building must be replaced with wooden 
sash windows as originally used.  
 

There is a condition of consent requiring the 
replacement windows in the lodge building to 
be timber sash windows.  Condition 9 

The loss of privacy of 3 Alice Street 
Mittagong. 

3 Alice Street is located across Alfred Lane and 
is some distance from the southern building. 

Single storey development 
predominates in the Conservation Area.  
It is submitted that the proposed 
redevelopment due to the magnitude of 
its scale and density, is manifestly 
incompatible with the character of the 
Mittagong Conservation Area and the 

Sunshine Lodge has occupied the site since 
1926 and has established a larger scale and 
form of development on the site.  Council has 
recognised this fact when the site was rezoned 
to R3 Medium Density to allow for an intensified 
development 
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Issues Response 

intent of the DCP.  The proposed 
development will erode the character by 
setting an undesirable precedent. 
 

There are 3 heritage listed cottages 
within the immediate vicinity. 
 

The proposed development will not have an 
unreasonable visual impact on the heritage 
cottages in the vicinity and is designed to 
address the street / lane frontages. 
 

There is no precedent for anything of 
the bulk and scale of this development.  
The proposed development is not in 
keeping with preserving or restoring the 
heritage nature of the building. 
 

The proposed development is consistent with 
the R3 Medium Density zoning and scale of 
previous buildings used on these sites.  

Object to the close proximity to St 
Michaels Catholic Primary School 

 

The proximity of St Michaels School is not a 
‘head of consideration’ for the assessment of 
the proposed development. 
 

What assurances do we have that 
removing bedrock foundations for the 
car park will not create a disturbance to 
the natural water table. 
 

The excavation will be undertaken in 
accordance with all applicable engineering 
standards. 

Access to the car park should be from 
Alfred Street and not Alfred Lane as 
Alfred Street is wider.  The developer 
should not be relying on on-street car 
parking and should be providing 
additional car parking on the ground 
level area of the land. 

 

The design of the car park access has been to 
protect the heritage streetscape of Alfred Street 
and Alice Street and maintained the practice of 
vehicular access being from rear lanes.  Three 
at-grade spaces are provided with the 
proposed development which complies with 
parking requirements and therefore will not be 
relying on the use of on-street parking.  

The DA’s over development with its 
blocks of micro units which dominate 
but does not harmonise with our 
convent. 

 

The design of the development has been 
supported by the applicant’s Heritage Architect 
and Council’s Heritage Advisor. 

The DA’s micro units is an over 
development and is likely to result in 
serious social problems immediate and 
on-going. 

 

The proposed boarding house complies with 
the requirements of the SEPP and the issue of 
any potential social problems in the future will 
be resolved by the appropriate agencies and/or 
site manager. 

Poor design and cramming is likely to 
result in psychological and physical 
health problems.  We may be creating 
areas of investor driven urban slums. 

The development is compliant with the SEPP. 
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Issues Response 

 

Former residents of Sunshine Lodge 
where not looked after properly, and my 
concern is so many people under 
control of one caretaker will again mean 
disaster. 

 

There are conditions within the development 
consent to protect the amenity of the proposed 
residents.  The health and wellbeing of tenants 
are administered through government 
departments at State/Federal level.   

The development proposal will place 
severe pressure on Alfred Lane which is 
relatively narrow and therefore 
ingress/egress has the potential to 
become a problem 

 

Alfred Lane is an access lane and is the most 
appropriate access for the car park. 

There are no three storey buildings in 
the area. 

 

The form and scale of Sunshine Lodge is a 
pseudo 3 storey building.  There is also an 
existing 4 storey building on the corner of 
Regent Street and Station Street Mittagong. 

 

There is no outline as to who will be 
managing the manager of the boarding 
house. 

 

The manager of the boarding house is 
appointed by the owner/s 

If the development does go ahead then 
there must be a dilapidation report prior 
to any building works undertaken. 

 

A standard condition of any consent requires a 
dilapidation report prior to the commencement 
of works. 

Streetscape and kerb appeal of 
surrounding homes will be severely 
compromised. 

 

The proposed development will improve the 
streetscape with the removal of the colorbond 
fence in Alfred Street and the construction of a 
new fence to match the existing fence. 

The loss of privacy to all Alfred Street 
residents given the proposed use of 
glass fronted balconies. 

In the S34 conference held at the Land & 
Environment Court Council requested the 
applicant to provide glass or solid balustrades. 

Design is out of character in this 
heritage area with roof colour palette 
not red as defined in this application. 

 

Council’s Heritage advisor has recommended 
the following condition: 

Roofs, gutters, and any metal fascia covers are 
to be galvanised finish (not colorbond), and all 
ridges and valleys and any barge rolls to be 
roll-capped”. Refer to Condition 9.  

 

Provision of washing machine and dryer 
increases the carbon footprint and 
individual costs. 

The provision of a washing machine and dryer 
has been required through the imposition of a 
condition of consent which provides for the 
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Issues Response 

 
independence and welfare of the tenants.   

 

Is the development for retirement 
housing, housing for unemployed, drug 
and alcohol rehabilitation or a halfway 
house? 

 

The proposed development does not specify 
the clientele that will occupy the building.  
Further, Council does not have the powers to 
control the actions of the boarding house 
tenants unless there are issues that arise 
relating to nuisance etcetera, i.e. matters that 
fall within the remit of Council and not other 
agencies.   
 

SUSTAINABILITY ASSESSMENT 

• Environment 

Provided all recommended consent conditions are complied with, the proposed 
development is not expected to have any significant negative environmental impact.  

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 
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• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010, State Environmental Planning Policy (Affordable Rental Housing) 
2009 and the Mittagong Development Control Plan. 

OPTIONS 

The options available to Council are: 

Option 1 

That the Council determines Development Application 21/0195 by granting consent, subject 
to the conditions specified by Attachment 1. 

Option 2 
That the Council determines Development Application 21/0195 by refusing consent, and 
specifies the reasons for its determination. 
 
Option 1 is the recommended option to this report. 

CONCLUSION 

It is recommended Development Application 21/0195 which seeks approval for the 
restoration of heritage listed Sunshine Lodge and development to provide forty-eight (48) 
single boarding house rooms and two (two) detached dual occupancy dwellings.  A 
basement car park will provide 25 car parking spaces, 10 motorcycle spaces and 10 bicycle 
spaces at Lot 145.146 and 147 Sec 0 DP 1289, 5 Alice Street Mittagong, be supported 
subject to conditions. 

The proposal is considered satisfactory in terms of S4.15 of the Environmental Planning and 
Assessment Act 1979, therefore it is recommended that the development application be 
approved, subject to the attached draft conditions of consent nominated in Attachment 1.  

ATTACHMENTS 

1. Attachment 1 DA21-0195 Draft Conditions of Consent  

2. Locality Plan - circulated under separate cover  

3. Aerial Image - circulated under separate cover  

4. Landscape Plan - circulated under separate cover  

5. Basement Plan - circulated under separate cover  

6. Ground Floor Plan - circulated under separate cover  

7. Level 1 Floor Plan - circulated under separate cover  

8. Level 2 Floor Plan - circulated under separate cover  
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9. Streetscape Elevations - circulated under separate cover   
 
 
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Wednesday 3 March 2021
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 11 OPERATIONS FINANCE AND RISK 

NIL 
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 12 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 Development Applications Determined from 23 January 
2021 to 21 February 2021  

Reference: 5302 
Report Author: Team Leader Business Support 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: Promote building practices and the types of developments 

that improve resource efficiency 
  

PURPOSE 
The purpose of this report is to update Councillors on Development Applications Determined 
for the period 23 January 2021 to 21 February 2021.  

RECOMMENDATION 

THAT the information relating to the lists of Development Applications Determined for 
the period 23 January 2021 to 21 February 2021 be received and noted. 

 
APPROVED APPLICATIONS BY DATE RANGE 

Date Range:  23 January 2021 to 21 February 2021 

** Denotes an application for a property that has been affected by the Green Wattle 
Creek or Morton Bushfires. 

 

 
Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

1 21/0923 
Inala 154 Old South 
Road Alpine NSW 

2575 Lot 2 DP 732711 
DG Pride, L Pride 

Residential 
Alterations and 

Additions 
(Extensions) 

27/11/2020 0 79 79 15/02/2021 

2 21/1022 

1030 Old Hume 
Highway Alpine NSW 

2575 Lot 52 DP 
1076836 

JL Abel, VE Abel Dwelling House 16/12/2020 0 62 62 16/02/2021 

3 21/0900 

1 Station Road 
Aylmerton NSW 2575 

Lot 43 DP 1245618 
Lot 42 DP 1245618 

MFA Williams Dwelling House 25/11/2020 0 75 75 09/02/2021 

4 19/0878.05 
Monaro 562 Wilson 
Drive Balmoral NSW 

2571 Lot 2 DP 701917 
SM Casey 

Section 4.55 
Modification 

(Reduce Front 
Setback.  Alter Floor 
Plan and Elevations) 

18/12/2020 0 61 61 17/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

5 ** 21/0540  
248 Wilson Drive 

Balmoral NSW 2571 
Lot 1 DP 355896 

GK Welch,          
KC Welch 

Manufactured Home 
& Associated Works 

01/10/2020 112 12 124 03/02/2021 

6 ** 21/1000 
3 Amy Street Balmoral 
NSW 2571 Lot 201 DP 

1161145 

JC Vuckovic,         
JC Vuckovic 

Dwelling House 11/12/2020 21 45 66 15/02/2021 

7 21/1006 
3 Amy Street Balmoral 
NSW 2571 Lot 201 DP 

1161145 

JC Vuckovic,        
JC Vuckovic 

Secondary Dwelling 14/12/2020 23 42 65 18/02/2021 

8 21/1039 
Monaro 562 Wilson 
Drive Balmoral NSW 

2571 Lot 2 DP 701917 
SM Casey 

Residential 
Alterations and 

Additions (Swimming 
Pool, Spa and Pool 
Amenities Building) 

18/12/2020 0 60 60 16/02/2021 

9 21/1256 

75-77 Railway Parade 
Balmoral NSW 2571 
Lot 2 Sec 1 DP 2500 
Lot 3 Sec 1 DP 2500 

KA Radford, CHD 
Driscoll 

Residential 
Alterations and 

Additions (Shed and 
Swimming Pool) 

11/02/2021 0 6 6 17/02/2021 

10 21/0539 
21 Apple Street 

Berrima NSW 2577 Lot 
27 Sec 37 DP 758098 

SA Strong, JE 
Downs 

Dwelling House 01/10/2020 56 80 136 15/02/2021 

11 21/0557 
50 Oldbury Street 

Berrima NSW 2577 Lot 
10 DP 1244255 

EL Shanks,          
TE Shanks 

Dwelling House and 
Secondary dwelling 

07/10/2020 81 32 113 29/01/2021 

12 21/0813 
41 Wilkinson Street 

Berrima NSW 2577 Lot 
4 DP 546287 

CCS Dyball 
Dwelling House, 

Swimming Pool and 
Shed 

16/11/2020 0 84 84 05/02/2021 

13 21/1218 

252 Compton Park 
Road Berrima NSW 

2577 Lot 14 DP 
262971 

DA Gilbert,          
FJ Lewis 

Private Burial Site 05/02/2021 0 6 6 11/02/2021 

14 20/1426.01 

190 Bowral Street 
Bowral NSW 2576 Lots 

13 & 22 Sec D DP 
192732 & Lot 131 DP 

524470 

Boardman 
Developments Pty 

Ltd 

Section 4.55 
Modification 

Subdivision (Alter Lot 
Size and Boundaries 
of proposed Lots 11, 

12 and 13) 

27/11/2020 0 67 67 02/02/2021 

15 21/0212 

1 Sir James Fairfax 
Circuit Bowral NSW 

2576 Lot 140 DP 
1231974 

SJ Harris Subdivision (2 Lots) 11/08/2020 107 75 182 
Determined by 

Council 
10/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

16 21/0367 

Retford Park Old South 
Road Bowral NSW 
2576 Lot 221 DP 

1206897 

The National 
Trust Of Australia 

(New  
South Wales) 

Information and 
Educational facility 

(Regularise the 
existing business 

which include open 
days, exhibitions and 

tours, community 
events, cultural 

activities and 
heritage 

interpretation.  
Commercial venue 
hire for functions 

and events including 
wedding ceremonies 
–not receptions) 

04/09/2020 0 160 160 
Determined by 

Council 
10/02/2021 

17 21/0586.03 
24 St Clair Street 

Bowral NSW 2576 Lot 
25 DP 1261548 

AC Hucker,          
NJ Hucker 

Section 4.55 
Modification 

(Relocate Shed) 
14/01/2021 0 13 13 27/01/2021 

18 21/0822 
6 Myrtle Street Bowral 

NSW 2576 Lot C DP 
157898 

CJ Toll 

Residential 
Alterations and 

Additions (Retaining 
Wall) 

16/11/2020 49 43 92 17/02/2021 

19 21/0826 
22 Boronia Street 

Bowral NSW 2576 Lot 
2 DP 568664 

CM Nohra,              
D Obeid 

Residential 
Alterations and 

Additions 
(Extensions) 

17/11/2020 23 56 79 05/02/2021 

20 21/0838 
14 Kangaloon Road 

Bowral NSW 2576 Lot 
2 DP 798459 

KE Wilson Dwelling House 17/11/2020 46 36 82 08/02/2021 

21 21/0846 
15 Oxley Drive Bowral 

NSW 2576 Lot 2 DP 
260073 

HRSM Ta-Me,       
CF Mackintosh 

Secondary Dwelling, 
and Studio 

18/11/2020 0 72 72 29/01/2021 

22 21/0936 
10 Beavan Place 

Bowral NSW 2576 Lot 
81 DP 1248918 

M Feng Dwelling House 01/12/2020 10 55 65 04/02/2021 

23 21/1048 

Southern Highlands 
Botanic Gardens 1 Old 

South Road Bowral 
NSW 2576 Lot 1 DP 

1231536 

Wingecarribee 
Shire Council 

Storage Premises 18/12/2020 39 19 58 15/02/2021 

24 21/1188 

Milton Park 201 
Horderns Road Bowral 

NSW 2576 Lot 9 S/P 
32202 

EA Armstrong,          
DT Armstrong 

Residential 
Alterations and 

Additions 
(Extensions) 

01/02/2021 0 18 18 19/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

25 21/1213 
2 Herald Drive Bowral 
NSW 2576 Lot 119 DP 

1227641 
BJ Leech 

Residential 
Alterations and 

Additions (Shed) 
04/02/2021 0 15 15 19/02/2021 

26 03/0786.15 
133 Old Bowral Road 
Bowral NSW 2576 Lot 

2345 DP 1110446 

Old Bowral Estate 
Pty Limited 

Section 4.55 
Modification (Amend 
Design of Approved 

Dwellings) 

01/09/2020 0 149 149 29/01/2021 

27 18/0171.04 

68-72 Old Hume 
Highway Braemar 

NSW 2575 Lot 22 DP 
789172 

Clarendon Display 
Homes Pty 

Limited 

Section 4.55 
Modification (7 Lot 
Subdivision – Alter 

Lot Layout and 
Driveway to Lots 4-7) 

18/12/2020 0 61 61 17/02/2021 

28 21/0702 
17 Drapers Road 

Braemar NSW 2575 
Lot 5 DP 715213 

17 Drapers Road 
Pty Limited 

Hard stand 28/10/2020 0 92 92 28/01/2021 

29 21/0698.03 
14 Lochinvar Drive 

Bundanoon NSW 2578 
Lot 214 DP 1266143 

D Phillpott 

Section 4.55 
Modification 

(Reduce building 
height and garage 
footprint. Replace 
brick veneer with 
cladding. Internal 

Alterations) 

25/01/2021 0 7 7 02/02/2021 

30 21/0920 
91 Penrose Road 

Bundanoon NSW 2578 
Lot 1 DP 1244654 

MJ Woods,           
SG Woods 

Dwelling House 27/11/2020 24 45 69 05/02/2021 

31 21/1082 
32-34 Viewland Street 
Bundanoon NSW 2578 

Lot 2 DP 17230 

RW Richmond,     
CA Richmond 

Residential 
Alterations and 

Additions 
(Extensions) 

24/12/2020 0 43 43 05/02/2021 

32 21/1157 
103 Penrose Road 

Bundanoon NSW 2578 
Lot 5 DP 20831 

SS Catlin, D Catlin 
Residential 

Alterations and 
Additions (Shed) 

21/01/2021 0 11 11 02/02/2021 

33 21/0780 
39 Werrington Street 
Burradoo NSW 2576 

Lot 20 DP 856053 
AG Roth 

Residential 
Alterations and 

Additions (Extension 
and Swimming Pool) 

11/11/2020 22 68 90 10/02/2021 

34 21/0894 
54 Burradoo Road 

Burradoo NSW 2576 
Lot 31 DP 602743 

HC Lewis,             
CT Lewis 

Residential 
Alterations and 

Additions 
(Extensions) 

25/11/2020 0 65 65 29/01/2021 

35 21/1067 
3-5 Patchway Place 

Burradoo NSW 2576 
Lot 2 DP 1067070 

JP Tonkin,            
SJ Tonkin 

Residential 
Alterations and 

Additions (Internal, 
Carport, Pergola, 

Tennis Court) 

21/12/2020 5 31 36 27/01/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

36 21/0387 

2400 Canyonleigh 
Road Canyonleigh 

NSW 2577 Lot 14 DP 
806293 

Noah Retail 
Group Pty Ltd 

Change of Use (Eco 
Tourism, Residential 

Alterations and 
Additions) 

09/09/2020 0 149 149 05/02/2021 

37 21/1129 
1300 Tugalong Road 

Canyonleigh NSW 
2577 Lot 1 DP 818616 

SN Barton 
Residential 

Alterations and 
Additions (Shed) 

15/01/2021 0 10 10 25/01/2021 

38 21/1087 
49-59 Grevillea Place 
Colo Vale NSW 2575 

Lot 4 DP 717530 
CAP Urquhart 

Residential 
Alterations and 

Additions (Garage) 
04/01/2021 0 20 20 25/01/2021 

39 21/0666 

Braeside 1990 
Kangaloon Road East 
Kangaloon NSW 2576 
Lot 100 DP 1166953 

WLS Investments 
Pty Ltd 

Residential 
Alterations and 

Additions (Shed) 
22/10/2020 66 42 108 08/02/2021 

40 21/0857 

St Matthews 1971 
Kangaloon Road East 
Kangaloon NSW 2576 

Lot 3 DP 773276 

SAH Given 

Residential 
Alterations and 

Additions 
(Extensions) 

19/11/2020 0 81 81 09/02/2021 

41 21/1079 

Pepper Tree Creek 
2128 Kangaloon Road 
East Kangaloon NSW 

2576 Lot 1 DP 957959 

Kat (Aust) Pty Ltd 

Residential 
Alterations and 
Additions (Pool 

House and 
Swimming Pool) 

23/12/2020 6 33 39 01/02/2021 

42 20/0738.01 
58 Middle Road Exeter 

NSW 2579 Lot 2 DP 
1256824 

JH Clark 

Section 4.55 
Modification (Amend 

Approved Location 
of Proposed Dwelling 
to Increase Setback) 

22/10/2020 50 52 102 01/02/2021 

43 21/0749 
30 Indigo Lane Exeter 

NSW 2579 Lot 8 DP 
1180426 

MB Magill,           
KR Magill 

Partial use of the site 
for horticultural 

purposes, being a 
potted plant 

propagation facility. 

04/11/2020 0 99 99 12/02/2021 

44 21/0952 
55 Burnhams Lane 

Exeter NSW 2579 Lot 4 
DP 1077545 

GR Brown,            
JD Brown 

Residential 
Alterations and 

Additions 
(Equestrian Arena) 

02/12/2020 0 70 70 11/02/2021 

45 21/1055 
222 Bundanoon Road 

Exeter NSW 2579 Lot 2 
DP 1104771 

HS Ng, DJ Barlow Farm Building 18/12/2020 0 59 59 16/02/2021 

46 21/1088 
100 Old Argyle Road 
Exeter NSW 2579 Lot 

41 DP 811984 

SW Jones,             
LE Jones 

Residential 
Alterations and 

Additions (Garage) 
04/01/2021 0 35 35 08/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

47 21/0745 
1211 Nowra Road 

Fitzroy Falls NSW 2577 
Lot 107 DP 1121074 

S Hinde,               
AM Hinde 

Residential 
Alterations and 

Additions (Shed) 
04/11/2020 35 60 95 08/02/2021 

48 20/0830.01 

345 Sheepwash Road 
Glenquarry NSW 2576 
Lot 2 DP 248254 Lot 2 
DP 555648 Lot 2 DP 

1113295 

G E Menzies Pty 
Ltd 

Section 4.55 
Modification 

(Remove Approved 
Secondary Dwelling) 

10/12/2020 0 71 71 17/02/2021 

49 21/0855 

2025 Wombeyan 
Caves Road High 

Range NSW 2575 Lot 4 
DP 708447 

SS Nance,              
NI Nance 

Dwelling House 19/11/2020 37 31 68 27/01/2021 

50 20/0393.04 
88-90 Penrose Road 
Bundanoon Lot 1 DP 

1150584 

CL Beazley,           
ML Flemming 

Section 4.55 
Modification (Alter 
Building Envelopes 

of Lots 2 & 3) 

27/11/2020 0 0 55 21/01/2021 

51 21/0475 
363 Jacks Valley Road 

Joadja NSW 2575 Lot 3 
DP 877821 

DR Feetham,     
CA Feetham 

Residential 
Alterations and 

Additions (Pavilion 
and Swimming Pool) 

23/09/2020 81 49 130 01/02/2021 

52 21/0631 

Mount Pleasant Farm 
220 Rowlands Road 

Kangaloon NSW 2576 
Lot 2 DP 700438 

Jsr Human,Kp 
Human 

Subdivision - 
Boundary 

Adjustment 
19/10/2020 0 108 108 04/02/2021 

53 16/0009.16 

Clear Hills 230 
Medway Road 

Medway NSW 2577 
Lot 12 DP 1245786 

TKMMG Pty 
Limited 

Section 4.55 
Modification (Amend 
Stormwater Design) 

16/12/2020 0 50 50 04/02/2021 

54 14/1103.01 
5 Station Street 

Mittagong NSW 2575 
Lot 1 DP 746469 

M Henderson,Lg 
O'connor-
Henderson 

Section 4.55 
Modification 

(Remove Existing 
Ground Floor Door 

from Southern 
Façade) 

25/02/2020 0 337 337 29/01/2021 

55 17/1444.19 
10 Owen Street 

Mittagong NSW 2575 
No Related Land 

Owen Street Pty 
Ltd 

Section 4.55 
Modification 

(Reduction in size of 
proposed buildings 

3, 4 and 5 and 
additional of 

proposed building 6) 

17/11/2020 0 94 94 19/02/2021 

56 19/0999.07 
7 Bracken Street 

Mittagong NSW 2575 
Lot 1 DP 869824 

MR Fox,                     
KA Fox 

Section 4.55 
Modification Dual 

Occupancy 
(Detached) & 

Subdivision (2 Lots) 

08/01/2021 0 39 39 16/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

57 20/0152.01 

193-203 Old Hume 
Highway Mittagong 
NSW 2575 Lot 1 DP 

1142703 

Bieson Pty Ltd 

Section 4.55 
Modification 
Commercial 

Premises (Relocate 
proposed signage 

and click and collect 
parking spaces for 

existing supermarket 
and increase in 

number from 2 to 4) 

14/12/2020 0 53 53 05/02/2021 

58 20/0544.01 
31 Murchison Street 
Mittagong NSW 2575 
Lot 1 Sec 25 DP 1338 

NA Jones,HA 
Jones 

Section 4.55 
Modification (Delete 

Condition 43 
pertaining to 

Construction of 
Private Road) 

09/12/2020 0 67 67 15/02/2021 

59 20/0724.04 
66 Sunset Point Drive 
Mittagong NSW 2575 

Lot 48 DP 732184 
K Sarty, IW Sarty 

Section 4.55 
Modification 

(Change Location of 
Swimming Pool) 

04/01/2021 0 35 35 09/02/2021 

60 21/0721 
33 Alfred Street 

Mittagong NSW 2575 
Lot 117 Sec K DP 1289 

KE Goard,             
TA Selby 

Residential 
Alterations and 

Additions (Garage) 
02/11/2020 73 17 90 01/02/2021 

61 21/0801 
13 Albert Street 

Mittagong NSW 2575 
Lot 2 DP 510192 

J Birta,MJ Birta Dwelling House 13/11/2020 65 17 83 04/02/2021 

62 21/0806 
25 Faraday Street 

Mittagong NSW 2575 
Lot 301 DP 839117 

PS Hoye,             
KM Forrester 

Demolish Existing  
Garage.  Residential 

Alterations and 
Additions (Dwelling 

Extensions, New 
Garage and 
Verandah) 

13/11/2020 54 33 87 09/02/2021 

63 21/0987 
11 Station Street 

Mittagong NSW 2575 
Lot 2 DP 664262 

T Taqi,                  
JR Emerson 

Change of Use 
(Commercial) – from 

Office to Medical 
facility 

10/12/2020 0 57 57 05/02/2021 

64 21/1024 
1220 Old South Road 
Mittagong NSW 2575 

Lot 1 DP 1006329 

PJ Purnell,         
SM Purnell 

Residential 
Alterations and 

Additions (Swimming 
Pool, Deck, Carport) 

16/12/2020 0 42 42 27/01/2021 

65 21/1041 
3 Alexandra Place 

Mittagong NSW 2575 
Lot 50 DP 773272 

CJ Wilcox,             
H Factor 

Residential 
Alterations and 

Additions (Internal 
Alterations) 

18/12/2020 0 52 52 08/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

66 21/1075 
22 Oxley Drive 

Mittagong NSW 2575 
Lot 5 DP 36282 

DR Bramble,          
KM Bramble 

Residential 
Alterations and 

Additions 
(Extensions) 

22/12/2020 0 41 41 02/02/2021 

67 20/0883 
47 Narellan Road 

Moss Vale NSW 2577 
Lot 133 DP 1232222 

L-L Chao Child Care Centre 06/02/2020 321 55 376 17/02/2021 

68 21/0001.08 
123 Darraby Drive 

Moss Vale NSW 2577 
Lot 5117 DP 1262565 

R Klasen,             
DA Klasen 

Section 4.55 
Modification 

(Retaining Wall) 
28/01/2021 0 8 8 05/02/2021 

69 21/0239 
1 Kennedy Close Moss 

Vale NSW 2577 Lot 
162 DP 258240 

CM Mckinnon 
Demolition Existing 

Shed.  Construct 
New Shed 

17/08/2020 112 63 175 09/02/2021 

70 21/0272 
Saleyards 205 Berrima 
Road Moss Vale NSW 
2577 Lot 2 DP 215782 

Wingecarribee 
Shire Council 

Commercial 
Premises (Alterations 

and Additions) 
20/08/2020 0 178 178 15/02/2021 

71 21/0573 
60 Throsby Street 

Moss Vale NSW 2577 
Lot 5 DP 8915 

JR Guthrie,             
DF Cash 

Residential 
Alterations and 

Additions (Additions) 
09/10/2020 58 72 130 16/02/2021 

72 21/0634 
74 Yarrawa Road Moss 
Vale NSW 2577 Lot 12 

DP 790612 

T D'agostino,         
FA D'agostino 

New Dwelling and 
Secondary Dwelling.  

Conversion of 
Existing Principal 

Dwelling to Shed and 
Conversion of 

Existing Secondary 
Dwelling to Farm 

Stay Accommodation 
Building containing 3 

Bedrooms for 
Guests. 

19/10/2020 119 2 121 17/02/2021 

73 21/0757 
94 Darraby Drive Moss 

Vale NSW 2577 Lot 
4057 DP 1242576 

Broughton Street 
Moss Vale Pty 

Limited 
Subdivision (3 Lots) 05/11/2020 0 85 85 29/01/2021 

74 21/0967 
22 Lansdown Place 

Moss Vale NSW 2577 
Lot 4 DP 1262703 

CR Springett,          
NE Paquette 

Dwelling House 04/12/2020 0 67 67 10/02/2021 

75 21/0984 
6 Mawson Terrace 

Moss Vale NSW 2577 
Lot 3 DP 263584 

S Griffith-Jones 

Residential 
Alterations and 

Additions (Internal 
Alterations) 

09/12/2020 0 56 56 04/02/2021 

76 21/1014 
11 Anembo Street 

Moss Vale NSW 2577 
Lot 1264 DP 1248764 

GS Lansdown Dwelling House 15/12/2020 0 55 55 09/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

77 21/1018 
18 Torulosa Drive 

Moss Vale NSW 2577 
Lot 141 DP 1232222 

B Dunlop 
Continued Use 

(Patio, Deck and 
Retaining Walls) 

15/12/2020 0 44 44 28/01/2021 

78 21/1031 
11 Stanley Terrace 

Moss Vale NSW 2577 
Lot 10 DP 262491 

RA Brewer,         
CD Brewer 

Residential 
Alterations and 

Additions (Garage 
and Workshop) 

17/12/2020 0 60 60 16/02/2021 

79 21/1109 
13 Montgomery Way 
Moss Vale NSW 2577 
Lot 5215 DP 1266473 

JR Gilroy,            
RA Masters-Gilroy 

Dwelling House 08/01/2021 8 18 26 04/02/2021 

80 21/1111 

18 Hoskins Street 
Moss Vale NSW 2577 

Lot 1 DP 199940 
Lot 2 DP 199940 

TH McCrea 
Dwelling House and 
Secondary Dwelling 

11/01/2021 0 35 35 16/02/2021 

81 21/1115 
12 Snowy Gum Rise 

Moss Vale NSW 2577 
Lot 12 DP 1252867 

S Clayton,               
K Clayton 

Dwelling House 12/01/2021 0 27 27 09/02/2021 

82 21/1116 
12 Spring Street Moss 
Vale NSW 2577 Lot 2 

DP 1046797 
SN Dark, GW Dark 

Residential 
Alterations and 

Additions (Internal) 
12/01/2021 0 38 38 19/02/2021 

83 21/1193 
38 Chapman Street 

Moss Vale NSW 2577 
Lot 4 DP 8915 

IA Pilgrim,          
MA Pilgrim 

Residential 
Alterations and 

Additions 
(Extensions) 

01/02/2021 0 17 17 18/02/2021 

84 12/0924.04 
18 Watkins Drive Moss 
Vale NSW 2577 Lot 24 

DP 263854 
J Ott 

Section 4.55 
Modification 
(Temporary 

Occupation of 
Portable Building for 

12 Months during 
construction of 

dwelling) 

03/12/2020 0 78 78 19/02/2021 

85 06/1154.03 

104-106 Taylor 
Avenue New Berrima 
NSW 2577 Lot 21 DP 

1122805 

MD & St 
Investments Pty 

Ltd 

Section 4.55 
Modification 

(Remove Condition 
pertaining to the 
renewal of Water 

Main) 

26/11/2020 49 13 62 28/01/2021 

86 21/0574.01 
15 Plumb Street 

Renwick NSW 2575 
Lot 1387 DP 1234992 

GC Davis 

Section 4.55 
Modification (Minor 

Extension and 
Internal Alterations) 

29/01/2021 0 20 20 19/02/2021 

87 21/0864 
2 Windeyer Street 

Renwick NSW 2575 
Lot 1398 DP 1234992 

DN Payne,             
J Payne 

Dwelling House and 
Secondary Dwelling 

20/11/2020 44 31 75 03/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

88 21/0890 
66 Challoner Rise 

Renwick NSW 2575 
Lot 1251 DP 1221207 

CM Ford,                
KL Wilkinson 

Dwelling House 24/11/2020 44 19 63 27/01/2021 

89 21/0937 
3 Mary Street Renwick 

NSW 2575 Lot 3032 
DP 1260441 

JH Mcduling Dwelling House 01/12/2020 0 58 58 28/01/2021 

90 21/1003 
10 Challoner Rise 

Renwick NSW 2575 
Lot 3 DP 1221206 

CP Gasson,         
TK Loughran 

Dwelling House 14/12/2020 0 50 50 02/02/2021 

91 21/1050 
5 Mary Street Renwick 

NSW 2575 Lot 3031 
DP 1260441 

Kl Schoonenberg, 
R Schoonenberg 

Dwelling House 18/12/2020 19 21 40 28/01/2021 

92 21/1061 
47 Renwick Drive 

Renwick NSW 2575 
Lot 38 DP 1241461 

AP Sawicki,         
LD Sawicki 

Dwelling House 21/12/2020 25 18 43 03/02/2021 

93 21/1078 
10 Challoner Rise 

Renwick NSW 2575 
Lot 3 DP 1221206 

CP Gasson,         
TK Loughran 

Residential 
Alterations and 

Additions (Shed) 
23/12/2020 21 19 40 02/02/2021 

94 21/1113 
30 Guthawah Way 
Renwick NSW 2575 
Lot 701 DP 1234984 

SJ Hensby, VM 
Hensby 

Residential 
Alterations and 

Additions (Shed) 
12/01/2021 6 15 21 02/02/2021 

95 21/1123 
19 Oldfield Road 

Renwick NSW 2575 
Lot 126 DP 1221206 

J Peppin, Dl Baker Dwelling House 13/01/2021 22 13 35 18/02/2021 

96 21/1158 
27 Challoner Rise 

Renwick NSW 2575 
Lot 1230 DP 1221207 

N Chamberlain,        
V Sampson 

Dwelling House 22/01/2021 0 20 20 11/02/2021 

97 21/1183 
1 Plumb Street 

Renwick NSW 2575 
Lot 1380 DP 1234992 

SJ Shah, AS Shah Dwelling House 29/01/2021 0 13 13 12/02/2021 

98 21/1199 
2 Solomon Street 

Renwick NSW 2575 
Lot 1330 DP 1234992 

H Singh, P Kaur Dwelling House 02/02/2021 0 9 9 12/02/2021 

99 21/1046 

4963 Illawarra 
Highway Robertson 
NSW 2577 Lot 1 DP 

500547 

GR Lawrence,          
SHP Roberts 

Residential 
Alterations and 

Additions (Verandah 
to Dwelling and 

Demolish Existing 
Secondary Dwelling) 

18/12/2020 0 38 38 25/01/2021 

100 20/0730.07 
248 Exeter Road 

Sutton Forest NSW 
2577 Lot 1 DP 872651 

HJ Green,                   
S Green 

Section 4.55 
Modification 
(Internal and 

External Alterations) 

28/01/2021 0 6 6 03/02/2021 
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Application 

ID 
Primary Property Owner Description Date Lodged 

Days 
Stopped 

Assess 
Days 

Total 
Days 

Date Finalised 

101 21/0035.03 

The Dairy 216 Oldbury 
Road Sutton Forest 
NSW 2577 Lot 1 DP 

746268 

RA Ferguson,         
JE Ferguson 

Dwelling House 18/12/2020 0 62 62 19/02/2021 

102 21/0895 
510 Golden Vale Road 

Sutton Forest NSW 
2577 Lot 7 DP 806772 

SE Tod,               
MJ Sprague 

Residential 
Alterations and 

Additions 
(Extensions) 

25/11/2020 0 86 86 19/02/2021 

103 21/0696 

Forest Hill 1392 
Highland Way 

Wingello NSW 2579 
Lot 1 DP 838894 

RA Doonan 
Residential 

Alterations and 
Additions (Shed) 

27/10/2020 81 23 104 09/02/2021 

104 21/0998 
13 Mundego Street 
Wingello NSW 2579 

Lot 2 DP 1265827 

CB Tregannon,       
TJ Conquest 

Dwelling House 11/12/2020 0 61 61 10/02/2021 
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REFUSED APPLICATIONS 
 

105 21/0911 

12324 Hume Highway 
Sutton Forest NSW 

2577 Lot 1 DP 124496 
Lots 1-2 DP 124497 
Lots 1-2 DP 124498 

Lot 2  
DP 213223 Lots 10-11 
DP 262736 Lot 23 DP 

262737 

Fenugreek 
Investments Pty 

Ltd 

Temporary use – 
Food and Drink 

Premises 
26/11/2020 0 62 62 28/01/2021 

Reasons for Refusal 

 
1. Council has characterised the development as a “Function Centre”,as defined by WLEP 

2010, and therefore assessed the application as Change of Use - Temporary use as a 
function centre. 
 
Consequently: 
 
(a) Council considers the use of the premises as a function centre in the E3 zoned land is 

prohibited under the Land-Use table in Wingecarribbee Local Environmental Plan 2010, 
and 

 
(b) Clause 2.8 (6) of WLEP 2010 does not permit the consent authority to grant consent for 

temporary use of the land for the purpose of a function centre: 
 
2.8  Temporary use of land 
 
 (6) Despite subclause (2), development consent may not be granted under that 

subclause for development for the purposes of function centres. 
 

106 19/1650 

Morton Park 198 
Foxgrove Road 

Canyonleigh NSW 
2577 Lot 999 DP 

818282  

FM Maly Eco-Tourist Facility 21/05/2019 544 86 630 
Refused by Council 

10/02/2021 

 

Reasons for Refusal 

 

1. Inadequate details in the flora/fauna report and lack of measures to minimise impacts on natural 
environment 

(S.4.15(1)(a)(b)(e) of the Environmental Planning & Assessment Act 1979) 

 

2. Resident’s concerns about compliances with Bushfire Management Plan  

(S.4.15(1)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 

3. Lack of detail and justification for meeting the recognised standards of an Eco Tourism Facility 

(S.4.15(1)(a)(i) of the Environmental Planning & Assessment Act 1979) 
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4. Resident’s concerns about the traffic impacts generated by this proposal, including safety, lack of 
passing areas due to road width, dust 

(S.4.15(1)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 

 

5. Access and egress restrictions to road users during natural disasters (e.g. bushfires) and for 
emergency vehicles 

(S.4. 15(1)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 

 

6. No comprehensive evacuation plan as required under the Development Application has been 
submitted. 

(S.4. 15(1)(b)(c)(d)(e) of the Environmental Planning & Assessment Act 1979) 

 
  

107 20/1248 
33 King Street Hill Top 

NSW 2575 Lot 2 DP 
1008184 

C Palaniwat,         
DR Riley 

Residential 
Alterations and 

Additions (Shed) 
08/05/2020 210 74 284 17/02/2021 

 

Reasons for Refusal 

The application proposes the erection of a detached shed on the subject allotment (Lot 2 DP 
1008184). Council considers the development poses unacceptable impact on numerous trees on the 
subject site and neighbouring land. 

Consequently; 
 

1. Council considers the proposed development contrary to the particular aim specified by 
clause 1.2 (2) (d) of Wingecarribee Local Environmental Plan 2010 (the LEP): 

(d) to provide opportunities for development and land use activities that— 

(i) make an effective contribution towards the economic wellbeing of the 
community in a socially and environmentally responsible manner, and 

(ii) do not adversely impact on natural systems and processes and the 
overall quality of Wingecarribee’s natural environment, and  

(iii) retain the critical natural, rural and built environmental landscape 
elements that make up the scenic and cultural heritage value of 
Wingecarribee, 

[Section 4.15 (1) (a) (i) of the Environmental planning and Assessment Act 1979} 
 
 

2. Council considers the proposed development contrary to the environmental sustainability 
objectives specified by section A2.2.8 (h) of the applicable Northern Villages Development 
Control Plan (the DCP): 
 
(h) protect vegetation, threatened species, ecological communities, hydrological 

aspects, watercourses, significant natural features, and any other aspect of 
environmental quality. 

 

[Section 4.15 (1) (a) (iii) of the Environmental planning and Assessment Act 1979} 
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3. Council considers the proposed location of the shed and associated earthworks has an 

unacceptable impact on numerous remnant trees that provide ecological and amenity value. 
The supporting documentation supplied with the application is considered to provide an 
inaccurate impact on site trees and the structural root zones of neighbouring trees. 
 

[Section 4.15 (1) (b) of the Environmental planning and Assessment Act 1979} 
 
 

4. Council does not consider the proposed development to be in the public interest. 
 

[Environmental Planning and Assessment Act 1979, section 4.15 (1) (e)] 
 

 

ATTACHMENTS 

There are no attachments to this report.  
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12.2 Development Applications Received from 23 January 
2021 to 21 February 2021 

Reference: 5302 
Report Author: Team Leader Business Support 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Link to Community 
Strategic Plan: Open and effective communication methods and 

technology are utilised to share information about Council 
plans, intentions, actions and progress 

  

PURPOSE 
 
The purpose of this report is to update Councillors on Development Applications Received 
for the period 23 January 2021 to 21 February 2021.  

RECOMMENDATION 

THAT the information relating to Development Applications Received from 23 January 
2021 to 21 February 2021 be received and noted.  

REPORT 
RECEIVED APPLICATIONS BY DATE RANGE 

Date range: 23 January 2021 to 21 February 2021 

** Denotes an application for a property that has been affected by the Green Wattle 
Creek or Morton Bushfires. 

 
Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

1 21/1298 

26 Chalkerville 
Road Aylmerton 
NSW 2575 Lot 
43 DP 1245618 

BL Ball, SE Ball Dwelling House 19/02/2021 
 

#PENDING 
 

 

2 21/1257 

18 Balaclava 
Street Balaclava 
NSW 2575 Lot 9 

DP 1222421 

MK Stewart, 
MF Petersen 

Dwelling House 11/02/2021 
 

#PENDING 
 

 

3 21/1256 

75-77 Railway 
Parade Balmoral 
NSW 2571 Lot 2 
Sec 1 DP 2500 
Lot 3 Sec 1 DP 

2500 

KA Radford, 
CHD Driscoll 

Residential 
Alterations and 
Additions (Shed 
and Swimming 

Pool) 

11/02/2021 
 

#APPROVED 17/02/2021 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

4 18/0565.02 

3020 Old Hume 
Highway Berrima 
NSW 2577 Part 

Lot 3 DP 584423  

Antikvorem Pty 
Ltd 

Section 4.55 
Modification 

(Amend 
Condition 16 

pertaining to re-
prioritise 

internal road 
construction.) 

15/02/2021 
 

#APPROVED 22/02/2021 

 

5 21/1218 

252 Compton 
Park Road 

Berrima NSW 
2577 Lot 14 DP 

262971 

DA Gilbert, FJ 
Lewis 

Private Burial 
Site 

05/02/2021 
 

#APPROVED 11/02/2021 

 

6 21/1293 

44 Oldbury 
Street Berrima 

NSW 2577 Lot 3 
DP 1213372 

MO Hicks,       
JM Kerr 

Secondary 
Dwelling 

18/02/2021 
 

#PENDING 
 

 

7 17/0992.07 

34 Railway 
Parade Bowral 

NSW 2576 Lot A 
DP 157666 

MT Woods,    
AJ Virgona 

Section 4.55 
Modification 

(Remove 
Conditions 64 & 
65 pertaining to 

Subdivision) 

17/02/2021 
 

#PENDING 
 

 

8 21/1188 

Villa 9 201 
Horderns Road 

Bowral NSW 
2576 Lot 9 S/P 

32202 

EA Armstrong, 
DT Armstrong 

Residential 
Alterations and 

Additions 
(Extensions) 

01/02/2021 
 

#APPROVED 19/02/2021 

 

9 21/1189 

15-17 Soma 
Avenue Bowral 
NSW 2576 Lot 
18 DP 11372 

RS Mrsnik,       
AJ Mrsnik 

Residential 
Alterations and 

Additions 
(Dwelling 

Extensions and 
New Shed) 

01/02/2021 
 

#PENDING 
 

 

10 21/1203 

118 Merrigang 
Street Bowral 

NSW 2576 Lot 2 
DP 115831 

J Harrison 
Residential 

Alterations and 
Additions (Shed) 

02/02/2021 
 

#PENDING 
 

 

11 21/1213 

2 Herald Drive 
Bowral NSW 

2576 Lot 119 DP 
1227641 

BJ Leech 
Residential 

Alterations and 
Additions (Shed) 

04/02/2021 
 

#APPROVED 19/02/2021 

 

12 21/1238 

43 Aitken Road 
Bowral NSW 

2576 Lot 2 DP 
1151362 

LP Feng 

Dual Occupancy 
(Detached) and 
Subdivision (2 

Lots) 

08/02/2021 
 

#PENDING 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

13 21/1241 

38 Boolwey 
Street Bowral 

NSW 2576 Lot B 
DP 157056 

GA Oxford, 
WM Hartley 

Demolish 
Existing 

Dwelling.  
Construct New 

Dwelling. 

09/02/2021 
 

#PENDING 
 

 

14 21/1251 

22 Merrigang 
Street Bowral 

NSW 2576 Lot 2 
DP 790218 

Woodcote 
Property Pty 

Ltd 

Multi Dwelling 
Housing (4  
Dwellings) 

10/02/2021 
 

#PENDING 
 



 

 

15 21/1258 

263 Bong Bong 
Street Bowral 

NSW 2576 Lot A 
DP 161828 

Welger 
Holdings Pty 

Limited 

Change Of Use 
(Food Premises) 

11/02/2021 
 

#PENDING 
 

 

16 21/1265 

2 Fairway Drive 
Bowral NSW 

2576 Lot 12 DP 
574453 

A Laus,              
JA Laus 

Demolition of 
Existing 

Dwelling.  
Construct New 
Dwelling and 

Secondary 
Dwelling. 

15/02/2021 
 

#PENDING 
 

 

17 21/1271 

401 Centennial 
Road Bowral 

NSW 2576 Part 
Lot 14 DP 12827 

Lupeke Pty Ltd 

Residential 
Alterations and 

Additions 
(Dwelling 

Extensions and 
Carport) 

16/02/2021 
 

#PENDING 
 

 

18 21/1302 

13 Banksia 
Street Bowral 
NSW 2576 Lot 
44 DP 534609  

JS Olsen,          
SK Markgren 

Secondary 
Dwelling 

19/02/2021 
 

#PENDING 
 

 

19 21/1197 

64 Biggera Street 
Braemar NSW 
2575 Lot 26 DP 

1233367 

ACW Cumming, 
MGM Hilmi 

Dwelling House 02/02/2021 
 

#PENDING 
 

 

20 21/1202 

66a Biggera 
Street Braemar 
NSW 2575 Lot 
24 DP 1233367 

RL Humphreys, 
JB Wyszynski 

Dwelling House 02/02/2021 
 

#PENDING 
 

 

21 21/1214 

6-8 Biggera 
Street Braemar 
NSW 2575 Lot 
235 DP 874482 

LC Gross,         
HC Edwards 

Residential 
Alterations and 

Additions (Shed) 
04/02/2021 

 
#PENDING 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

22 21/0698.03 

14 Lochinvar 
Drive 

Bundanoon NSW 
2578 Lot 214 DP 

1266143 

D Phillpott 

Section 4.55 
Modification 

(Reduce building 
height and 

garage footprint. 
Replace brick 
veneer with 

cladding. 
Internal 

Alterations) 

25/01/2021 
 

#APPROVED 02/02/2021 

 

23 21/1175 

57 Greasons 
Road 

Bundanoon NSW 
2578 Lot 1 DP 

1241467 

CR Fellows,  
CM Fellows 

Dwelling House 27/01/2021 
 

#PENDING 01/02/2021 

 

24 21/1178 

13 Rosenthal 
Avenue 

Bundanoon NSW 
2578 Lot 20 Sec 

1 DP 10378 

SL Dawson 

Residential 
Alterations and 
Additions (Deck, 

Pergola and 
Swimming Pool) 

28/01/2021 
 

#PENDING 
 

 

25 21/1181 

46 Penrose Road 
Bundanoon NSW 
2578 Lot 31 DP 

513341 

JA 
Hatzikalimnios,

H 
Hatzikalimnios 

Subdivision (2 
Lots) 

29/01/2021 
 

#PENDING 
 

 

26 21/1282 

9 Birch Park 
Road 

Bundanoon NSW 
2578 Lot 13 DP 

800633 

GJ Devenish 
Dual Occupancy 
and Subdivision 

(2 Lots) 
17/02/2021 

 
#PENDING 

 

 

27 21/1284 

4 Lochinvar 
Drive 

Bundanoon NSW 
2578 Lot 203 DP 

1266143 

JH Nicholas, 
EM Cosgrove, 

SK Lee-
Billinghurst 

Dwelling House 18/02/2021 
 

#PENDING 
 

 

28 21/1285 

35-39 Osborne 
Street 

Bundanoon NSW 
2578 Lots 30-32 

DP 11791 

PR Macefield 
Boundary 

Adjustment 
18/02/2021 

 
#PENDING 

 

 

29 21/1184 

34a Elizabeth 
Street Burradoo 
NSW 2576 Lot 2 

DP 1270561 

CA Ahern Dwelling House 29/01/2021 
 

#PENDING 
 

 

30 21/1227 

70 Eridge Park 
Road Burradoo 
NSW 2576 Lot 
181 DP 566744 

GW Conner 

Residential 
Alterations and 

Additions 
(Studio) 

05/02/2021 
 

#PENDING 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

31 21/1236 

2 Toongoon 
Road Burradoo 
NSW 2576 Lot 2 

DP 838472 

M Chojnacki, 
DM Chojnacki 

Residential 
Alterations and 

Additions 
(Extensions) 

08/02/2021 
 

#PENDING 
 

 

32 21/1273 

Bong Bong Keep 
8 Loyalty Lane 
Burradoo NSW 
2576 Lot 1 DP 

1023574 

JE Doring,           
PT Gunning 

Residential 
Alterations and 

Additions 
(Extensions and 

Garage) 

16/02/2021 
 

#PENDING 
 

 

33 21/1287 

19 Hurlingham 
Avenue 

Burradoo NSW 
2576 Lot 4 DP 

259638  

V Katter 
Subdivision (3 

Lots) 
18/02/2021 

 
#PENDING 

 

 

34 21/1283 

11 Geebung 
Close Colo Vale 
NSW 2575 Lot 

206 DP 1245987 

BJ Wilson,      
LM Wilson 

Residential 
Alterations and 

Additions (Shed) 
17/02/2021 

 
#PENDING 

 
 

35 21/1204 

104 Moresby Hill 
Road East 

Kangaloon NSW 
2576 Lot 4 DP 

733478  

Lau Investment 
Holdings Pty 

Ltd 

Residential 
Alterations and 

Additions 
(Extensions) 

02/02/2021 
 

#PENDING 
 

 

36 15/0445.03 

94 Rockleigh 
Road Exeter 

NSW 2579 Lot 
25 DP 1154427 

LA Hines 

Section 4.55 
Modification 

(Extension and 
Internal 

Alterations) 

16/02/2021 
 

#PENDING 
 

 

37 21/1291 

594 Sallys 
Corner Road 
Exeter NSW 

2579 Lot 1 DP 
851102 

D Clark,            
RD Clark 

Residential 
Alterations and 

Additions 
(Extensions) 

18/02/2021 
 

#PENDING 
 

 

38 21/1262 

8 Gwen Road 
Fitzroy Falls NSW 
2577 Lot 35 DP 

24454 

JW Smith,         
ML Smith 

Residential 
Alterations and 

Additions 
(Carport and 

Shed) 

12/02/2021 
 

#PENDING 
 

 

39 21/1200 

221 Sproules 
Lane Glenquarry 

NSW 2576 Lot 
22 DP 1000527 

SB Nolan 
Secondary 
Dwelling 

02/02/2021 
 

#PENDING 
 

 

40 21/1272 

5 Pearce Street 
Hill Top NSW 
2575 Lot 1 DP 

628189 

MS Davenport,  
LM Davenport 

Residential 
Alterations and 

Additions 
(Swimming Pool) 

16/02/2021 
 

#PENDING 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

41 20/1304.04 

320 Diamond 
Fields Road 

Mittagong NSW 
2575 Lot 10 DP 

872275 

Rovalblue Pty 
Ltd 

Section 4.55 
Modification 
(Extensions) 

05/02/2021 
 

#PENDING 
 

 

42 21/0226.03 

81 Diamond 
Fields Road 

Mittagong NSW 
2575 Lot 12 DP 

1226788 

G Dinallo,           
R Dinallo 

Section 4.55 
Modification 

(Amend Dwelling 
Footprint.  

Bathroom in 
Shed) 

16/02/2021 
 

#PENDING 
 

 

43 21/1266 

31a Oxford 
Street Mittagong 
NSW 2575 Lot 1 

DP 1270569 

Pc Stokes,           
DJ Stokes 

Dwelling House 15/02/2021 
 

#PENDING 
 

 

44 17/1063.05 

559 Argyle 
Street Moss Vale 
NSW 2577 Lot 1 

DP 1229770 

NPM Bray 

Section 4.55 
Modification 

(Add Pergola to 
Secondary 
Dwelling) 

18/02/2021 
 

#PENDING 
 

 

45 21/0001.08 

123 Darraby 
Drive Moss Vale 
NSW 2577 Lot 

5117 DP 
1262565 

R Klasen,          
DA Klasen 

Section 4.55 
Modification 

(Retaining Wall) 
28/01/2021 

 
#APPROVED 05/02/2021 

 

46 21/1176 

28 Eloura Lane 
Moss Vale NSW 
2577 Lot 226 DP 

1135120 

ABD Neylan, 
SM Neylan 

Residential 
Alterations and 

Additions 
(Internal 

Alterations) 

28/01/2021 
 

#PENDING 
 

 

47 21/1193 

38 Chapman 
Street Moss Vale 
NSW 2577 Lot 4 

DP 8915 

IA Pilgrim,        
MA Pilgrim 

Residential 
Alterations and 

Additions 
(Extensions) 

01/02/2021 
 

#APPROVED 18/02/2021 

 

48 21/1196 

9 Peppermint 
Drive Moss Vale 
NSW 2577 Lot 
22 DP 1252867 

SK Narayan, 
BM Narayan 

Dwelling House 02/02/2021 
 

#PENDING 
 

 

49 21/1208 

Kalaurgan 24 
Browley Street 
Moss Vale NSW 
2577 Lot A DP 

329683 

CMS Stiff 

Residential 
Alterations and 
Additions (New 

Carport. 
Dwelling 

Extensions and  
Internal 

Alterations) 

03/02/2021 
 

#PENDING 
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

50 21/1212 

68 Darraby Drive 
Moss Vale NSW 
2577 Lot 5222 
DP 1266473 

MC Bomford Dwelling House 04/02/2021 
 

#PENDING 
 

 

51 21/1223 

80 Darraby Drive 
Moss Vale NSW 
2577 Lot 5216 
DP 1266473 

LE Weinert,        
P Weinert 

Dwelling House 05/02/2021 
 

#PENDING 
 

 

52 21/1226 

26 Lovelle Street 
Moss Vale NSW 
2577 Lot A DP 

379040 

McIntyre 
Superannua-
tion Fund Pty 

Limited 

Dwelling House 05/02/2021 
 

#PENDING 
 

 

53 21/1243 

15a Arthur 
Street Moss Vale 
NSW 2577 Lot 1 

DP 596061 

RJ D'Adam 

Residential 
Alterations And 

Additions 
(Extensions) 

09/02/2021 
 

#PENDING 
 

 

54 21/1259 

9 Lytton Road 
Moss Vale NSW 
2577 Lot 35 Sec 

D DP 2810 

A Phillips 
Secondary 
Dwelling 

11/02/2021 
 

#PENDING 
 

 

55 21/1263 

25 Valetta Street 
Moss Vale NSW 
2577 Lot 1 DP 

163878 

WA Spence,  
EM Spence 

Residential 
Alterations and 

Additions - 
Extensions, 

Garage 

12/02/2021 
 

#PENDING 
 

 

56 21/1297 

17a Young Road 
Moss Vale NSW 
2577 Lot 3 DP 

1222061 

MJ Elphick,      
MA Elphick 

Residential 
Alterations and 

Additions (Shed) 
19/02/2021 

 
#PENDING 

 
 

57 21/1301 

26 Lovelle Street 
Moss Vale NSW 
2577 Lot A DP 

379040 

McIntyre 
Superannua-
tion Fund Pty 

Limited 

Demolish 
Existing Dwelling 

19/02/2021 
 

#PENDING 
 

 

58 21/1306 

17 Anembo 
Street Moss Vale 

NSW 2577 Lot 
1261 DP 
1248764 

MM Zaja,          
P Zrilic 

Dwelling House 19/02/2021 
 

#PENDING 
 

 

59 21/1269 

91 McGuinness 
Drive Mount 
Murray NSW 

2577 Lot 10 DP 
215550 

MA Eggleton, 
SJ Raftery 

Residential 
Alterations and 

Additions 
(Extensions, 

Internal 
Alterations and 
Swimming Pool 

15/02/2021 
 

#PENDING 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES  
 

 Page | 87 
 

 
Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

60 21/1270 ** 

264 Teudts Road 
Penrose NSW 
2579 Lot 1 DP 

558278 

M Cady, A Allen 
Residential 

Alterations and 
Additions (Shed) 

16/02/2021 
 

#PENDING 
 

 

61 21/0574.01 

15 Plumb Street 
Renwick NSW 
2575 Lot 1387 
DP 1234992 

GC Davis 

Section 4.55 
Modification 

(Minor Extension 
and Internal 
Alterations) 

29/01/2021 
 

#APPROVED 19/02/2021 

 

62 21/1183 

1 Plumb Street 
Renwick NSW 
2575 Lot 1380 
DP 1234992 

SJ Shah,          
AS Shah 

Dwelling House 29/01/2021 
 

#APPROVED 12/02/2021 

 

63 21/1199 

2 Solomon 
Street Renwick 
NSW 2575 Lot 

1330 DP 
1234992 

H Singh,P Kaur Dwelling House 02/02/2021 
 

#APPROVED 12/02/2021 

 

64 21/1201 

9 Jefferis Avenue 
Renwick NSW 

2575 Lot 57 DP 
1221206 

D John, B Philip Dwelling House 02/02/2021 
 

#PENDING 
 

 

65 21/1206 

7 Sherwin 
Crescent 

Renwick NSW 
2575 Lot 3027 
DP 1260441 

A Kaur,             
VS Batra 

Dwelling House 03/02/2021  #PENDING  

 

66 21/1220 

18 Windeyer 
Street Renwick 
NSW 2575 Lot 

1390 DP 
1234992 

RS Hucker,       
AK Hucker 

Dwelling House 05/02/2021  #PENDING  

 

67 21/1222 

47C Renwick 
Drive Renwick 
NSW 2575 Lot 
35 DP 1241461 

JK Arceno,          
GF Arceno 

Dwelling House 05/02/2021  #PENDING  

 

68 21/1240 

49C Renwick 
Drive Renwick 
NSW 2575 Lot 
31 DP 1241461 

J Silwal Dwelling House 09/02/2021  #PENDING  

 

69 21/1244 

71 Renwick 
Drive Renwick 
NSW 2575 Lot 

1006 DP 
1163906 

PJ Barreca,        
JA Fisher 

Residential 
Alterations and 

Additions 
(Awning and 

Deck) 

09/02/2021  #PENDING  
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

70 21/1245 

8 Sherwin 
Crescent 

Renwick NSW 
2575 Lot 3024 
DP 1260441 

JC Benecke Dwelling House 09/02/2021  #PENDING  

 

71 21/1252 

52 Challoner 
Rise Renwick 

NSW 2575 Lot 
1258 DP 
1221207 

DJ Drewe,        
RE Drewe 

Residential 
Alterations and 

Additions 
(Swimming Pool) 

10/02/2021  #PENDING  

 

72 21/1304 

10 Sherwin 
Crescent 

Renwick NSW 
2575 Lot 3025 
DP 1260441 

LC Redding Dwelling House 19/02/2021  #PENDING  

 

73 21/0354.07 

100 
Vandenbergh 

Road Robertson 
NSW 2577 Lots 
52-57 DP 30332 

NP Rojas,        
DA Zecevic 

Section 4.55 
Modification 

(Relocate Water 
Tank and Access 

for Fire Truck) 

04/02/2021  #PENDING  

 

74 21/1234 

2264 Kangaloon 
Road Robertson 
NSW 2577 Lot 2 

DP 500519 

K Bunda 

Change of Use – 
Convert Dwelling 

to Farm Stay 
Accommodation 

08/02/2021  #PENDING  

 

75 21/1261 

1 Cattle Valley 
Close Robertson 
NSW 2577 Lot 1 

DP 1253189 

RJ Handley Dwelling House 12/02/2021  #PENDING  

 

76 20/0730.07 

248 Exeter Road 
Sutton Forest 

NSW 2577 Lot 1 
DP 872651 

HJ Green,           
S Green 

Section 4.55 
Modification 
(Internal and 

External 
Alterations) 

28/01/2021  #APPROVED 03/02/2021 

 

77 21/1239 

3055 
Canyonleigh 
Road Sutton 
Forest NSW 

2577 Lot 5 DP 
708386 

HM Cowlishaw,  
JA O'Riordan 

Residential 
Alterations and 

Additions 
(Extensions and 

New Garage) 

09/02/2021  #PENDING  

 

78 21/1180 

61 Colo Street 
Welby NSW 

2575 Lot 5 Sec 
21 DP 759070 

RI Seville 
Residential 

Alterations and 
Additions (Shed) 

28/01/2021  #PENDING  

 

79 21/1303 

89 Berrima 
Street Welby 

NSW 2575 Lot 
32 DP 1120194 

BK Norman, 
AM Norman 

Dwelling House 19/02/2021  #PENDING  
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Application 

ID 
Primary 
Property 

Owner Description Date Lodged Council Decision 
Determined 

Date 

 

Weekly 
Circular 

80 21/1246 

543 Myra Vale 
Road Wildes 

Meadow NSW 
2577 Lot 23 DP 

626594 

JA Newton 
Residential 

Alterations and 
Additions (Shed) 

10/02/2021  #PENDING  

 

81 21/1190 ** 

41 Camden 
Street Wingello 
NSW 2579 Lot 

13 Sec 2 DP 
759097 

TM Polycarpou Dwelling House 01/02/2021  #PENDING  

 

82 21/1228 

14 Jemima Lane 
Wingello NSW 
2579 Lot 6 DP 

1036841 

W Hesseling, 
RC Hesseling 

Residential 
Alterations and 

Additions (Shed) 
08/02/2021  #PENDING  

 

83 21/1294 ** 

35 Bumballa 
Road Wingello 

NSW 2579 Lot 5 
DP 1012679 

T Mitrevski,          
S Mitrevski 

Dwelling House 18/02/2021  #PENDING  

 

84 21/1172 

17 Kent Street 
Yerrinbool NSW 
2575 Lot 305 DP 

1172501 

DB McCann,   
KL McCann 

Residential 
Alterations and 

Additions 
(Swimming Pool) 

27/01/2021  #PENDING  
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ATTACHMENTS 

There are no attachments to this report.  
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12.3 Proposed Bowral Development Control Plan 
Amendments for Conservation Precints - Public 
Exhibition Results 

Reference: 5700/70, 5901/68 
Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Identify, protect and promote places of significant cultural 

heritage 
  

PURPOSE 
The purpose of this report is to inform Council of the results of the public exhibition of the 
proposed amendments to the Bowral Township Development Control Plan in relation to 
conservation precinct controls. The primary purpose of these amendments is to include the 
new Aitken Road Conservation Area in the existing controls and to make some minor 
amendments and additions to the existing conservation area development controls to 
protect significant elements in the Bowral heritage conservation areas. 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 

RECOMMENDATION 

1. THAT the draft amendments to the Bowral Township Development Control Plan 
relating to Conservation Precincts be adopted. 

2. THAT a notice of Council’s decision be published within 28 days which includes 
the date of commencement of the amended Bowral Township Development 
Control Plan. 

REPORT 

BACKGROUND 

Following an investigation of heritage significance for some identified properties in Aitken 
Road, Bowral, triggered by an Interim Heritage Order in early 2019, an amendment to the 
Wingecarribee Local Environmental Plan 2010 was published in November 2020 which 
established the heritage listing of three properties (nos. 25-27, 33-37 and 39-41 Aitken 
Road) and a new heritage conservation area (the Aitken Road Conservation Area). 

On 25 November 2020, Council considered a report on proposed amendments to the 
Bowral Township Development Control Plan (Bowral DCP) to include the Aitken Road 
Conservation Area within the existing Conservation Precinct controls in that Plan. Council 
resolved at that meeting: 

MN 479/20 

1. THAT the draft amendments to the Bowral Township Development Control 
Plan that relate to the Aitken Road Conservation Area be placed on public 
exhibition for a period of 9 weeks from Wednesday 2 December 2020 to 
Friday 5 February 2021; 
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2. THAT Council notify affected property owners and residents of the 
exhibition period; and  

3. THAT a report be presented to Council at the conclusion of the exhibition 
period. 

Figure 1 shows the location of the Bowral Conservation Area and the Aitken Road 
Conservation Area (both shown outlined in red and hatched) and the heritage items in and 
around these areas (coloured brown). 

REPORT 

The proposed Bowral DCP Conservation Precinct controls—largely contained in Section 
C14 of the Plan—were placed on public exhibition from Wednesday 2 December 2020 to 
Friday 5 February 2021. Documents could be viewed on Council’s consultation website, 
Your Say Wingecarribee, and printed copies of the proposed amendments were available at 
the Customer Service Centre at the Civic Centre and at Bowral Library. 

One (1) submission was received which supported the proposed amendments to the DCP, 
particularly as they complement the new Aitken Road Conservation Area. The submission 
also congratulates Council and staff “for the effort directed in respecting the values and 
character of the Aitken Road Conservation Area in the face of ongoing development 
pressures”. 

DCP AMENDMENTS 

A copy of the proposed amendments to the Bowral DCP which are presented to Council for 
adoption are contained at ATTACHMENT 1. This attachment shows the proposed 
amendments which were publicly exhibited, together with some additional minor wording 
amendments as indicated below. 

In addition to the proposed amendments as exhibited, the following additional amendments 
to the DCP are recommended for adoption.  

Part C1.4 Structure of this Part of the Plan 

• Amend singular references to Bowral Conservation Precinct to the plural. 

• Add references to the Aitken Road Conservation Area, where relevant. 

• Amend Figure C1.2 which shows the Bowral Conservation Area to also show 
Aitken Road Conservation Area. 

• Other minor amendments to improve readability.  

Part C14 Bowral Conservation Precincts 

• Amend the labels to Figure C14.1, C14.2 and C14.3 to read Conservation Areas 
rather than Conservation Precincts. 

These amendments improve the readability of the document and do not introduce new 
controls or a change in approach and it is considered immaterial that they were not 
indicated in the publicly exhibited version of the document. 
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Figure 1 – Extract from the Wingecarribee Local Environmental Plan 2010 Heritage 
Map showing the location of the Bowral heritage conservation areas and heritage 

items. 
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COMMUNICATION AND CONSULTATION 

Community Engagement 

Community engagement on the proposed amendments was undertaken in accordance with 
Council policy and legislative requirements and included letters sent to property owners and 
residents within the Aitken Road Conservation Area. 

Internal Communication and Consultation 

Internal consultation was undertaken with Council’s Heritage Advisor in relation to the 
proposed amendments. 

External Communication and Consultation 

Aside from what is included in this report, no external communication and consultation was 
undertaken. 

SUSTAINABILITY ASSESSMENT 

• Environment 

The inclusion of the Aitken Road precinct as a heritage conservation area and to include 
controls for this precinct within the Bowral DCP will help protect this urban environment from 
inappropriate development and loss of vegetation which contributes to the streetscape 
character of this area. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

The inclusion of the Aitken Road precinct as a heritage conservation area within the WLEP 
2010 and the proposal to include it within the Bowral Township DCP recognises the value 
that the community places on this area of heritage significance. 

• Governance 

The public exhibition of the proposed amendments to the Bowral Township DCP was 
undertaken in accordance with the requirements of the Environmental Planning and 
Assessment Act 1979 and Environmental Planning and Assessment Regulation 2000. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications. The draft amendments are managed by Council’s 
Strategic Planning staff. 
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RELATED COUNCIL POLICY 

No other Council policies are affected by this report. 

OPTIONS 

The options available to Council are: 

Option 1 

This option is that Council adopt the amendments to the Bowral DCP as contained in 
ATTACHMENT 1. This option forms the recommendation to this report, as follows: 

1. THAT the draft amendments to the Bowral Township Development Control 
Plan relating to Conservation Precincts be adopted. 

2. THAT a notice of Council’s decision be published within 28 days which 
includes the date of commencement of the amended Bowral Township 
Development Control Plan. 

Option 2 

This option is that Council does not proceed with the proposed amendments. This option is 
not recommended due to the need for additional guidance for development within the new 
Aitken Road Conservation Area. 

Option 1 is the recommended option to this report. 

CONCLUSION 

The proposed amendments to the Bowral DCP to include the Aitken Road Conservation 
Area within the existing Conservation Precinct controls and to make minor amendments to 
those controls, will ensure that new development within the existing Bowral Conservation 
Area and the new Aitken Road Conservation Area will protect the significant elements of 
these special areas of the Shire. 

ATTACHMENTS 

1. Proposed Amendments to Bowral Development Control Plan - circulated under 
separate cover   
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12.4 Planning Proposal for Provisions Relating to Secondary 
Dwellings in Rural Zones 

Reference: 5901 
Report Author: Strategic Land Use Planner (Heritage) 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  

PURPOSE 
The purpose of this report is to obtain a resolution of Council to prepare a Planning Proposal 
to introduce a new control within the Wingecarribee Local Environmental Plan 2010 related 
to secondary dwellings within rural zones which has been necessitated by a recent 
amendment to the Standard Instrument Local Environmental Plan which affects 
Wingecarribee Local Environmental Plan 2010. 

RECOMMENDATION 

THAT a Planning Proposal be prepared and submitted to the Department of Planning, 
Industry and Environment for a Gateway Determination under section 3.33 of the 
Environmental Planning and Assessment Act 1979, to insert a new clause 5.5 in the 
Wingecarribee Local Environmental Plan 2010 to provide development standards for 
secondary dwellings in rural zones in accordance with the Standard Instrument 
(Local Environmental Plans) Amendment (Secondary Dwellings) Order 2020 and 
consistent with Council’s established standards for size and separation of secondary 
dwellings. 

REPORT 

BACKGROUND 

On 18 December 2020, the Standard Instrument (Local Environmental Plans) Amendment 
(Secondary Dwellings) Order 2020 was published. A copy of this Order is contained at 
ATTACHMENT 1. This order amended the Standard Instrument Local Environmental Plan, 
on which Wingecarribee Local Environmental Plan (WLEP) 2010 is based, and made a 
mandatory and automatic amendment to the controls for secondary dwellings contained in 
subclause 9 of clause 5.4 (Controls relating to miscellaneous permissible uses). The 
amendments came into force on 1 February 2021. 

REPORT 

The amendment makes a change to the development standards in place for secondary 
dwellings to specifically exclude secondary dwellings in rural zones. Currently, secondary 
dwellings are permissible in the following Rural Zones: RU1 Primary Production, RU2 Rural 
Landscape and RU4 Primary Production Small Lots. The wording of the amended 
subclause is reproduced below with the changes indicated in red. 
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5.4 Controls relating to miscellaneous permissible uses 

(9) Secondary dwellings on land other than land in a rural zone If development 
for the purposes of a secondary dwelling is permitted under this Plan on land 
other than land in a rural zone, the total floor area of the dwelling, excluding any 
area used for parking, must not exceed whichever of the following is the greater— 

(a) 60 square metres, 

(b) 33% of the total floor area of the principal dwelling. 

It is important to note that this new clause—which is now in force—only excludes the Rural 
Zones (RU1, RU2 and RU4) and not any of the Environmental Zones, which make up the 
majority of the recognised rural and pastoral areas of the Shire. Secondary dwellings are 
permissible within the E3 Environmental Management and E4 Environmental Living zones 
which are the most abundant of the Environmental Zones. The Rural Zones (excluding RU3 
Forestry in which secondary dwellings are prohibited) are mainly concentrated in the 
Canyonleigh, Belanglo and Berrima/Joadja/Woodlands/High Range areas. There is also 
some Rural Zoned land around Colo Vale/Alpine; on the edges of Mittagong, Bowral and 
Moss Vale; in the Werai/Exeter and Bundanoon area; and around Penrose.  

In addition to the mandatory change in clause 5.4(9) of the WLEP, the Order provides for an 
optional clause (which would be inserted as clause 5.5 of the WLEP 2010) as follows: 

5.5 Controls relating to secondary dwellings on land in a rural zone [optional] 

If development for the purposes of a secondary dwelling is permitted under this Plan on land in 
a rural zone— 

(a) the total floor area of the dwelling, excluding any area used for parking, must not exceed 
whichever of the following is the greater— 

(i) [insert number] square metres, 

(ii) [insert number]% of the total floor area of the principal dwelling, and 

(b) the distance between the secondary dwelling and the principal dwelling must not exceed 
[insert number] metres. 

Consistent with the approach that has been in place for all secondary dwellings for some 
time, it is intended to adopt this clause with the following numerical standards: 

• 60 square metres 

• 33% of the total floor area of the principal dwelling 

• Distance between the secondary dwelling and the principal dwelling must not exceed 
50 metres. 

The distance standard of 50 metres has been adopted from the Rural Lands Development 
Control Plan (DCP) (applicable to RU1 and RU2 zones) and the Rural Living DCP 
(applicable to the RU4 zone) where it has been a guideline for the location of secondary 
dwellings in the rural zones for more than 10 years. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Should the Planning Proposal be supported by the Department, community engagement 
would be undertaken in accordance with the Gateway Determination. 
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Internal Communication and Consultation 

Internal consultation with Council’s Planning, Development and Regulatory Services staff 
has been undertaken on this proposed amendment.  

External Communication and Consultation 

Should the Planning Proposal be supported by the Department, external consultation would 
be undertaken in accordance with the Gateway Determination. 

SUSTAINABILITY ASSESSMENT 

• Environment 

The proposed amendment to the WLEP 2010 will ensure that consistent development 
controls are applied to secondary dwelling applications.  

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications in relation to this report. The preparation of the Planning 
Proposal will be undertaken with existing staff resources. 

RELATED COUNCIL POLICY 

There are no related Council policies. 

OPTIONS 

The options available to Council are: 

Option 1 

Option 1 is to support the inclusion of the new clause within the WLEP 2010. This option 
forms the recommendation of this report, as follows: 

THAT a Planning Proposal be prepared and submitted to the Department of 
Planning, Industry and Environment for a Gateway Determination under section 
3.33 of the Environmental Planning and Assessment Act 1979, to insert a new 
clause 5.5 in the Wingecarribee Local Environmental Plan 2010 to provide 
development standards for secondary dwellings in rural zones in accordance 
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with the Standard Instrument (Local Environmental Plans) Amendment 
(Secondary Dwellings) Order 2020 and consistent with Council’s established 
standards for size and separation of secondary dwellings 

Option 2 

Option 2 is to not support the inclusion of new clause within the WLEP 2010. This option is 
not recommended as it would mean that there would be no development controls for 
secondary dwelling developments in the Shire’s rural zones. This would result in increasing 
development pressure for large secondary dwellings within these zones and is not 
considered to be a desirable outcome. 

Option 1 is the recommended option to this report. 

CONCLUSION 

While the majority of our recognised rural areas are not actually within Rural Zones, it is 
important that there are standards in place for secondary dwellings within the RU1 Primary 
Production, RU2 Rural Landscape and RU4 Primary Production Small Lots zones. This 
report recommends that Council prepare a Planning Proposal to adopt the optional clause 
for secondary dwellings in rural zones with appropriate numerical standards consistent with 
the approach followed by Council to date. 

ATTACHMENTS 

1. Standard Instrument (Local Environmental Plans) Amendment (Secondary Dwellings) 
Order 2020.   
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12.5 NSW Ombudsman's Determination and Final Report of 
the Investigation of a Complaint Relating to 
Development Servicing Plan Charges 

Reference: 5701/7 
Report Author: Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  

PURPOSE 
The purpose of this Council report is to table the Final Report delivered by the NSW 
Ombudsman in response to their investigation of a complaint relating to Development 
Servicing Charges. A redacted version of the Final Report as provided by the NSW 
Ombudsman is included in Attachment 1. 
 
Council needs to determine what action to take having regard to the recommendations 
made in the Ombudsman’s Report.  

RECOMMENDATION 

Submitted for determination by Council. 

REPORT 

BACKGROUND 

Council considered a report in Closed Council at its meeting held on 22 May 2019 which 
sought direction to a request for a refund of Developer Charges levied on a subdivision 
approved in 2004 in which the NSW Ombudsman became involved. As a result of the 
report, Council resolved as follows: 
 

THAT Council write to the NSW Ombudsman and advise that Council will not 
implement its request to provide a refund to the applicant for the following 
reasons:  
 
a)  Council has acted in accordance with the appropriate legislation, NSW 

Guidelines and case law in levying developer charges under the DSP 
applicable at the time an application for a certificate of compliance is 
made.  

 
b) There is no formal resolution of Council that would allow pre-2007 

development consents to be levied at the rate specified in the relevant 
condition of consent.  
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Council engaged one of its Panel Lawyers, Lindsay Taylor Lawyers to act on its behalf in 
relation to this matter. 

The following is an extract of the information that was contained in the closed report to 
Council. 

In August 2018, the Ombudsman’s office wrote to Council with the following request: 

Since Ms Sheehan’s development consent was granted before 1 January 2007 and it 
contained the same condition (as worded), which council accepted as being flawed, I 
request that council, in accordance with its own resolution of 22 July 2009: 

1) Accepts that the water and sewerage contribution rates applicable to Ms 
Sheehan should be as quoted in condition 49 of her development consent 
LUA04/0353 (or the identical condition 50 of the amended consent); 

2) Refunds to Ms Sheehan, if applicable, any outstanding amount that represents 
any portion of her payment to council above the figures quoted in condition 49 
(or condition 50 of the amended consent) – Ms Sheehan claims that the 
remaining amount in dispute is $167,131.36; 

3) Informs our office why Ms Sheehan’s claim was not previously accepted by 
council in accordance with council’s resolution; 

4) Confirms to our office how many developers have been affected by the condition 
and whether council has written to all of them (other than Ms Sheehan) to 
acknowledge and apologise for the flaw; and 

5) Informs our office what council currently uses as the standard text for the 
condition of development consent that relates to the payment of water and 
sewerage contribution charges. 

Council sought advice from its Panel Lawyer in relation to the Ombudsman’s request who 
on 13 September 2018, responded to the Ombudsman’s request on behalf of Council. 
Relevant extracts of the response are detailed below:  

• In 2016, the Court of Appeal stated in Nash Bros Builders Pty Ltd v Riverina Water 
County Council [2016] NSWCA 225 that a water supply authority has no power to 
require DSP Charges to be paid by way of a condition of development consent, and 
in advance of the making of an application for a certificate of compliance under the 
Water Management Act 2000 (WM Act). That is, there is no power to impose a 
condition on a development consent requiring a specific DSP Charge to be paid. 

• In light of that decision, the advice of 2009 to the effect that a development consent 
could require DSP Charges, and fix the rate of those DSP Charges to those noted in 
the consent condition, cannot now be considered to be correct at law. 

• Council therefore remains of the view that it is entitled to charge DSP Charges 
above those noted in the Consent, in accordance with the plans applicable at the 
time an application is made for a certificate of compliance. 

• Council cannot be bound by advice which is now out of date and inconsistent with 
Court of Appeal authority, or by a resolution based on that advice, where the 
resolution did not apply to the particular Consent. 

On this basis, the Ombudsman was advised that Council does not intend to refund the DSP 
charges to the applicant to reflect the rates specified in the 2006 consent.   
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REPORT 

On 9 February 2021, Council received the final report from the Acting NSW Ombudsman 
concerning the investigation into the conduct of Council relating to the payment of water and 
sewerage charges to developers, the closure of parts of Council meetings, and Council’s 
compliance with earlier provisional recommendations by his office. 

A draft report was provided to the Minister for Local Government, the Hon Shelley Hancock, 
MP on 16 December 2020 to enable her to decide whether to consult with the Ombudsman 
under s25 of the Ombudsman Act 1974. The Minister advised the Ombudsman’s Office on 1 
February 2021 that she did not require a consultation. 

The report has been made final pursuant to s 26 of the Ombudsman Act. A copy of the 
redacted report is provided as Attachment 1 to this Council report which is in accordance 
with one of the recommendations made within the Ombudsman Report on page 3 
(Recommendation 5). 

An extract of the recommendations of the Ombudsman’s Report is as follows: 

 

 

It is noted that the Ombudsman’s Office does not find that Council was legally bound by the 
rates it had set out in the development consent. However, the Office finds it was 
unreasonable for Council to later apply higher rates in circumstances where it had failed to 
provide any prior notice that the rates would be subject to increases. 

The NSW Ombudsman has considered at the core of their investigation is how a condition 
of development consent was worded and whether the beneficiary of the consent was 
sufficiently informed that the fees as quoted could at a future point in time be increased and 
that the condition of consent did not make reference to the Development Servicing Plan that 
was in place at the time the consent was issued.  
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The Ombudsman has therefore concluded in their opinion developers had no prior notice 
that the fees they would ultimately be charged could increase over time and as such 
developers were deprived of certainty as to the financial commitment they needed to meet. 

 

Implications of Not Complying with the Ombudsman’s Recommendations  

Under the Ombudsman Act 1974, the Ombudsman does not have the power to direct a 
Council in doing something and can only recommend as has been done per the extract 
above. 

Notwithstanding, under Section 27 of the Ombudsman Act provision is made that where the 
Ombudsman is not satisfied that sufficient steps have been taken in due time in 
consequence of the Report, the Ombudsman may make a report to the Presiding Officer of 
each House of Parliament and must also provide the responsible Minister with a copy of the 
report. The responsible Minister must then make a statement to the House of Parliament in 
which the Minister sits in response to the report not more than 12 sitting days after the 
report is made to the Presiding Officer. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No Community Engagement has taken place in regard to the Final Report. 

Internal Communication and Consultation 

The Final Report has been considered by Council staff and sent to Council’s Panel 
Solicitors. 

External Communication and Consultation 

No external communication or consultation has taken place in regard to the Final Report 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 
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COUNCIL BUDGET IMPLICATIONS 
 
If Council resolves to give effect to the recommendations of the Ombudsman, Council will 
be required to refund the applicant $167,131.36 in water and sewer DSP charges to the 
applicant holding Development Consent LUA04/0353.   
 
Further, Council would be required to provide a refund to all pre-2007 consents who paid 
their water and sewer contribution charges in amounts above those stipulated in their 
consents, but who have not yet received refunds.    
 
Finally, the Ombudsman also requested that Council honour the rates specified in the 
consents for all pre-2007 consents that have not yet paid their water and sewer contribution 
charges.   
 
From the information available in Council’s information systems, a total of four (4) pre-2007 
consents were found that would potentially be eligible for the pre-2007 DSP charges.  
Should Council accept the recommendations of the NSW Ombudsman, recommendations 2 
and 3 cover these scenarios. 
 
If the direction of Council is to adhere to the recommendation of the Ombudsman, the 
refunds will be funded through Council’s externally restricted cash reserve for Water and 
Sewer DSP Charges. 

RELATED COUNCIL POLICY 

The DSP charges were levied in accordance with the relevant legislation and Council’s 
S94/94A & S64 Assessment Policy. 

OPTIONS 

The options available to Council are: 

Option 1 

THAT Council accept all 7 recommendations made by the NSW Ombudsman as outlined on 
page 3 of the report in Attachment 1. 

Option 2 

THAT Council accept recommendations (insert the numbers) made by the NSW 
Ombudsman as outlined on page 3 of the report in Attachment 1 acknowledging 
Recommendation 5 has been satisfied having tabled the Ombudsman’s Final Report as 
attached in a Public Council Meeting. 

Option 3 

THAT Council not accept any of the recommendations made by the NSW Ombudsman as 
outlined on page 3 of the report in Attachment 1 other than Recommendation 5 which has 
been satisfied having tabled the Ombudsman’s Final Report in a Public Council Meeting. 
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CONCLUSION 

Council’s Panel lawyers provided the Ombudsman with legal advice confirming that the 
NSW Guidelines and recent case law both confirm Council’s position of applying the DSP 
that is applicable at the time an application is made for a certificate of compliance.   

Notwithstanding, the NSW Ombudsman has considered at the core of their investigation is 
how a condition of development consent was worded and whether the beneficiary of the 
consent was sufficiently informed that the fees as quoted could at a future point in time be 
increased and that the condition of consent did not make reference to the Development 
Servicing Plan that was in place at the time the consent was issued.  

The Ombudsman is of the opinion that developers had no prior notice that the fees they 
would ultimately be charged could increase over time and as such developers were 
deprived of certainty as to the financial commitment they needed to meet. 

Following the initial investigation conducted in 2009, Council addressed the issue of 
containing the necessary information within the wording of the condition of consent to avoid 
any doubt that the levied amounts within the condition reflect the current rates at the time 
the consent was issued and subject to indexation or new Development Servicing Plan. 

ATTACHMENTS 

1. NSW Ombudsman Final Report - Investigation into Wingecarribee Shire Council   

 

 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 

Wednesday 3 March 2021  
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 13 GENERAL MANAGER 

13.1 Legal Report 
 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on 25 November 2020. 
 
THIS REPORT WAS MOVED FROM 24 FEBRUARY 2021 MEETING 

RECOMMENDATION 

1. THAT the information relating to ongoing legal costs in Attachment 1 to the 
report be noted. 

2. THAT the status of the legal proceedings involving Council be considered in 
Closed Council – Item 19.2.  

This report is confidential in accordance with section 10A(2) of the Local Government 
Act 1993, under section 10A(2)(g) as it contains advice concerning litigation, or advice 
as comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege.  

Note: The Council, or a committee of the Council, may allow member of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice).  

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a 
matter that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form. Applications must be received by close of business (4.30pm) two 
(2) business days prior to the meeting at which the matter is to be considered (15.11 – Code of 
Meeting Practice). 
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REPORT 

BACKGROUND 

This report updates the current status and costs paid from November to January 2021 for 
legal proceedings involving Council in the Land and Environment Court, including those 
matters completed since the last report to Council. 

REPORT 

On 17 April 2013, Council resolved:THAT the legal costs as detailed in the Legal 
Affairs Report be made public in the Business Paper on an ongoing basis.  

The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to section 10A(2)(g) 
of the Local Government Act 1993. 

For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council.  

Consultants’ Fees 

At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings.Consultants are 
engaged in all cases concerning development consents in the Land and Environment Court 
as the Court requires the parties to provide expert evidence to assist in the determination of 
the issues in the case. 

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council. 

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Costs report to Council.  

There were consultants’ fees for legal proceedings paid in the November and December 
2020 and January 2021 – refer to Attachment 1. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Communication and Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported. 
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External Communication and Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs November 2020 to January 2021  
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13.2 Memorandum of Understanding Between Wingecarribee 
Shire Council and Transport Asset Holding of NSW  

Reference: 7457 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
The purpose of this report is to provide Council with the Memorandum of Understanding 
between Wingecarribee Shire Council and Transport Asset Holdings Entity of New South 
Wales for the Station Street Upgrade Project. 
 
THIS REPORT WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

RECOMMENDATION 

THAT the Memorandum of Understanding Between Wingecarribee Shire Council and 
Transport Asset Holding of NSW be considered in Closed Council – Item 19.1p.  

This report is confidential in accordance with section 10A(2) of the Local Government 
Act 1993, under section 10A(2)(g) as it contains advice concerning litigation, or advice 
as comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege.  

Note: The Council, or a committee of the Council, may allow member of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice).  

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a 
matter that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form. Applications must be received by close of business (4.30pm) two 
(2) business days prior to the meeting at which the matter is to be considered (15.11 – Code of 
Meeting Practice). 

ATTACHMENTS 

There are no attachments to this report.  
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13.3 Exclusion of a Question with Notice and a Notice of 
Motion from Business Paper on 10 March 2021 

Reference: 503/60 
Report Author: Group Manager Corporate and Community 
Authoriser: Acting General Manager  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

To advise Council of the exclusion of one Question with Notice and one Notice of Motion 
from the Ordinary Meeting of Council dated 10 March 2021.  

The Code of Meeting Practice (adopted 12 June 2019) Clause 3.20 states: 
“the General Manager must not include in the agenda for a meeting of the Council any 
business of which due notice has been given if, in the opinion of the General Manager, the 
business is, or the implementation of the business would be, unlawful. The General 
Manager must report, without giving details of the item of business, any such exclusion to 
the next meeting of Council”.  

As required, the Acting General Manager advises that a submitted Question with Notice was 
excluded in accordance with Clause 3.20 above. This is because the Question with Notice 
offends Clause 3.15 of Council’s Code of Meeting Practice, i.e. 

“A councillor is not permitted to ask a question with notice under clause 3.14 that 
comprises a complaint against the general manager or a member of staff of the 
council, or a question that implies wrongdoing by the general manager or a member of 
staff of the council.” 

As such, the Acting General Manager determined it would be unlawful to include the 
Question with Notice on the agenda. 

The Acting General Manager also advises that a submitted Notice of Motion was excluded 
in accordance with Clause 3.20 above. This is because the Notice of Motion commits an act 
of disorder under 16.11(d) of Council’s Code of Meeting Practice: 

“A councillor commits an act of disorder if the councillor, at a meeting of the council or 
a committee of the council: 

(d) insults or makes personal reflections on or imputes improper motives to any other 
council official, or alleges a breach of the council’s code of conduct,” 

As such, the Acting General Manager determined it would be unlawful to include the Notice 
of Motion on the agenda. 

ATTACHMENTS 

There are no attachments to this report.  

 
Barry W Paull 
Acting General Manager 
Wednesday 3 March 2021     
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 16 COMMITTEE REPORTS 

16.1 Management Advisory Committee Reports 

Reference: 107/1 
Report Author: Committee Coordinator 
  

 

PURPOSE 
This report provides the Minutes of the following Committee Meetings, copies of which will 
be tabled: 
1. Moss Vale Senior Citizens & Community Centre Hall Committee  

held 11 December 2020 
2. Moss Vale Senior Citizens & Community Centre Hall Committee 

held 15 February 2021 
3. Hill Top Community Centre Committee held 18 February 2021 
 

RECOMMENDATION 

THAT the information contained in the following Committee Reports be noted: 
1.    Moss Vale Senior Citizens & Community Centre Hall Committee  

held 11 December 2020 
2. Moss Vale Senior Citizens & Community Centre Hall Committee 

held 15 February 2021 
3. Hill Top Community Centre Committee held 18 February 2021 

 

ATTACHMENTS 

There are no attachments to this report.  
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16.2 Minutes of the Finance Committee Meeting held on 17 
February 2021 

Reference: 107/21 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
This report provides the Minutes of the Finance Committee Meeting held on 17 February 
2021.  
 
THIS REPORT WAS MOVED FROM 24 FEBRUARY 2021 MEETING 

RECOMMENDATION 

THAT recommendations Nos FC1/21 to 7/20 – as detailed in the Minutes of the 
Finance Committee Meeting held on 17 February 2021 be adopted, save for any 
items which have budgetary implications AND THAT any item with budgetary 
implications and which is unfunded, be referred to the Finance Committee for 
consideration. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 

Item 4 Adoption of Minutes of Previous Meeting 

FC1/21 

THAT the minutes of the Finance Committee Meeting held on Wednesday 18 November 
2020 MN 21/20 to MN 25/20 inclusive, copies of which were forwarded to Councillors, be 
adopted as a correct record of the proceedings of the meeting. 

Item 6.1 Budget Review to 31 December 2020 

FC 2/21 

1. THAT Council approve the budget variations reported at the December Quarterly 
Review as listed in Attachment 1 to the report.  
 

2. THAT Council note the projected budget position for the 2020/21 Financial Year is a 
deficit of $55,266. 

 
3. THAT the deficit of $55,266 at the December Quarterly Review be funded from the 

Capital Projects Reserve. 
 
4. THAT the Acting General Manager issue a media release confirming the Civic Centre 

is on budget.  
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Item 6.2 Quarterly Progress Report Operational Plan 2020/21, 1 October 2020 to 31 
December 2020 

FC 3/21 
1. THAT the Operational Plan 2020/21 Quarterly Progress Report, 1 October 2020 to 

31 December 2020, be noted. 

 

2. THAT a copy of the Operational Plan Progress Report be forwarded to the Hon. 
Gladys Berejiklian Premier of NSW, the Hon. Shelly Hancock Minister of Local 
Government, the Member for Wollondilly the Hon. Nathaniel Smith and the Member 
for Goulburn the Hon. Wendy Tuckerman. 

 

3. THAT a copy of the Operational Plan Progress Report be forwarded to the Southern 
Highlands Chamber of Commerce and local media outlets. 

 

4. THAT Council formally write to its Federal and State members thanking them for 
their support in securing grant funding as outlined in the Operational Plan 2020/21 
Quarterly Progress Report, 1 October 2020 to 31 December 2020. 

 

Item 6.3 Loan Borrowings 2020/21 

FC 4/21 
 

1. THAT Council accept the Commonwealth Bank of Australia’s offer to provide a 
$6,310,000 General Fund loan for a term of 20 years. 
 

2. THAT the Acting General Manager and his nominated delegate be authorised to 
negotiate the interest rate at draw down date. 
 

3. THAT the Mayor and Acting General Manager be authorised to sign the necessary 
loan documentation under the Common Seal of Council. 

 
Item 6.4 Draft Permanent Road Closure and Road Lease Policy 
FC 5/21 
 
THAT Council adopt the Permanent Road Closure and Road Lease Policy as shown in 
Attachment 1. 
 
Item 6.5  Request for Interest-Free Loan by Bowral Bowling Club 
FC 6/21 

THAT Council provide the Bowral Bowling Club an interest-free loan in the amount of 
$30,000 payable over 5 years at a rate of $500 per month and secured by a bank guarantee 
in favour of Wingecarribee Shire Council for $30,000 to purchase the solar panels and the 
associated metering with the funding to be sourced from the Property Development 
Reserves.  

 

Item 6.6 Request for Safety-Net Funding Agreement by Southern Highlands Bridge Club 
Inc 
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FC 7/21 

THAT Council provide the Southern Highlands Bridge Club a safety-net funding agreement 
in the amount of $470,000 payable over 10 years to construct their clubhouse and carpark. 

 

ATTACHMENTS 

There are no attachments to this report.   
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 17 QUESTIONS WITH NOTICE 

17.1 Question with Notice 5/2021 - Riverview Cottage, Jellore 
Street, Berrima  

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr L A C Whipper 

Received: 10 February 2021 

Subject: Riverview Cottage, Jellore Street, Berrima  

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

Question: 

Could the General Manager please provide answers to this four part question: 

1. Why has Council approved DA20/1279, the demolition of the locally listed 1830's 
Riverview Cottage Complex in Jellore Street Berrima 

2. What protections do Local Heritage Listing provide for significant heritage 
buildings such as Riverview Cottage? 

3. How can DAs relating to Local Heritage Items be determined under delegation and 
not considered by full Council? 

4. In Councils Flood Planning Study for Berrima, it was a recommended that Council 
purchase the historic 1830s Riverview Cottage. Why was this option not pursued 
and put to Council for consideration? 

Response: 

1. Council determined DA 20/1279 by way of approval subject to conditions as the 
application had merit. Council’s assessment of the proposal included the notification 
of the application to Council’s Heritage Committee who provided support for the 
application and the proposal was referred to Council’s heritage advisor who 
supported the application including demolition of existing structures subject to a 
number of amendments to the built form of the proposed dwelling on the site. The 
site currently has two original buildings in very dilapidated condition. The building 
closest to the street is Riverview Cottage and as part of the approved application will 
be reconstructed as a separate studio with bathroom. The building reconstruction is 
consistent with the Georgian style of architecture and scale of the current structure. 
The building sitting behind the cottage was a detached kitchen which will be 
reconstructed as an outdoor barbeque area.  
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The application was supported by a heritage impact statement that was prepared by 
a Heritage Consultant dated 17 April 2020. The report concluded that the local 
heritage listed Riverview Cottage and the kitchen outbuilding at 23 Jellore Street 
Berrima are in extremely poor condition and are continuing to deteriorate. The report 
further concluded that the proposal is considered to be an appropriate way to 
acknowledge the heritage significance of these structures given their state of decline, 
whilst maintaining the heritage character of the Berrima Heritage Conservation Area. 

Council undertook a rigorous assessment of the proposal in accordance with section 
4.15 of the Environmental Planning and Assessment Act 1979 which concluded that 
the proposal could be supported.  

2. It is noted that the subject property was until several years ago listed on the State 
Heritage Register. The State Heritage Listing was subsequently removed by the 
Heritage Office. The subject site remains listed as a local item of heritage under 
schedule 5 of the Wingecarribee Local Environment Plan 2010. Accordingly, the 
proponent is required to undertake a heritage impact assessment for Council’s 
consideration as part of the assessment of the application. The application also is 
subject to additional assessment requirements including consideration of clause 5.10 
under the LEP and also referral to Council’s Heritage Advisor for assessment and 
comment. Heritage Listing does not prevent an owner of a structure seeking full or 
partial demolition, minor or major alterations rebuilding a structure subject to a full 
assessment against Council’s planning policies. As stated in 1 above, the proposal 
was referred to the Heritage Committee and Heritage Advisor who were satisfied the 
proposal had heritage merit.  

3. Development relating to local items of heritage under schedule 5 are assessed on 
merit and determined under delegation where such matters are not resolved to be 
determined by full Council or in the case of where two (2) Councillors have called the 
matter up for determination. The matter was listed in the DA’s received business 
paper report being item 3 on 10 June 2020 and was nominated to be determined 
under delegation. No Council resolution was passed that required the matter to be 
reported to Council. 

Council’s assessment of the proposal did not trigger any criteria for the application to 
be forwarded to full Council for consideration.  

4. Any recommendation for the purchase of land within a flood study is subject to the 
identification and allocation of appropriate funding sources as approved by Council. 
Council has no identified funding source to purchase the land at 23 Jellore Street 
Berrima.  

RECOMMENDATION 

THAT the information in relation to Question with Notice 5/2021 - Riverview Cottage, 
Jellore Street, Berrima   - be noted. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

QUESTIONS WITH NOTICE 
 

 

 Page | 188 
 

17.2 Question with Notice 6/2021 - General Manager Contract 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr I M Scandrett 

Received: 15 February 2021 

Subject: General Manager’s Contract 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

Question: 

Could Council confirm that the Standard LGA (NSW) contract will be offered to the new 
General Manager and provide a copy to this response, and detail any changes envisaged to 
such draft and why. 

Response: 

Yes, in accordance with the provisions of Section 338 of the Local Government Act, 1993 
the General Manager will be employed under the “Standard Contract of Employment for 
General Managers of Local Government Councils”. A copy of the Standard Contract of 
Employment for General Managers of Local Councils in New South Wales can be accessed 
at https://www.olg.nsw.gov.au/wp-content/uploads/Standard-Contract-of-Employment-
General-Managers.pdf 

RECOMMENDATION 

THAT the information in relation to Question with Notice 6/2021 - General Manager 
Contract  - be noted. 

 

 

https://www.olg.nsw.gov.au/wp-content/uploads/Standard-Contract-of-Employment-General-Managers.pdf
https://www.olg.nsw.gov.au/wp-content/uploads/Standard-Contract-of-Employment-General-Managers.pdf
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17.3 Question with Notice 7/2021 - Councillor Dinners 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr G Turland 

Received: 15 February 2021 

Subject: Councillor Dinners 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

Question: 

1. What are the dates of councillor dinners from February 2020 to February 15.2.21. 

2. Who attended the Councillor dinners and who invited the councillors. 

3. Who paid for these dinners after council meetings.  

Response: 
 
Sustenance is provided to Councillors in accordance with the Expenses and Facilities for 
the Mayor and Councillors Policy adopted on the 23 August 2017.  
 
The Policy states appropriate refreshments will be available for Council meetings, Council 
Committee meetings, Councillor briefings, approved meetings and engagements, and 
official Council functions as approved by the General Manager.  
 
No formal record was kept for the dates and attendance by Councillors for dinners after 
Council meetings during the COVID Pandemic period (February 2020 to February 2021). 
These dinners occurred when permitted; giving due consideration to the restrictions in place 
as a result of the COVID Pandemic. During periods of shutdowns, these dinners did not take 
place. 
 
Council’s financial records are maintained to account for the cost of Councillor sustenance. 
This includes sustenance during Councillor briefings and Councillor dinners. The total cost 
of Councillor sustenance for the period of this Council Term is provided in the table below: 
 

Financial Year Amount 

2016/17 $16,621.09 

2017/18 $18,161.77 

2018/19 $22,085.46 

2019/20 $13,660.47 

2020/21 YTD $5,729.40 
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These amounts relate to Councillor sustenance only. Provisions are made as part of the 
Annual Budget for these expenses.  

RECOMMENDATION 

THAT the information in relation to Question with Notice 7/2021 - Councillor Dinners  - 
be noted. 
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17.4 Question with Notice 8/2021 - Station Street Budget 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr G Turland 

Received: 15 FEBRUARY 2021 

Subject: Station Street Budget 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

Question: 

1. When will council provide an updated budget cost for the Station Street project as 
per our councillor briefing of 9.12.20.  

2. Why in the February Finance meeting is there not the new project budget costing. 

3. Why has council removed items from the Finance February meeting all other 
statements made in other Finance meetings on Station Street works (Wattle Street 
carpark, Mittagong carpark, Kirkham Road) 

Response: 
 

1. Council is finalising the detailed design package for the Station Street Project. Ultimately; 
the final costings will not be known until the project’s detailed design and scope are 
finalised and the project is put out to the competitive market via a tender process. 

2. The budget estimate reported to the Finance Committee is the current (adopted) budget 
estimate. Only Council has the authority to amend a budget estimate and at this stage no 
recommendation has been presented to Council for consideration. 

3. The purpose of the comments provided by Council officers in the major capital works 
report is to provide Councillors with an update on the project status at that point in time. 
Wattle Lane carpark and Kirkham Road construction works have been completed 
therefore no further updates were provided at the end of December. As the Mittagong 
Carpark project moves into the delivery phase, updates will be provided to Council via 
the Major Capital Works report. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 8/2021 - Station Street 
Budget  - be noted. 
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17.5 Question with Notice 9/2021 - Pavement along Old South 
Road, Mittagong 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr K J Halstead, OAM 

Received: 1 MARCH 2021 

Subject: Pavement along Old South Road, North 

Question: 

Please confirm that the failed road pavement on Old South Road north of Range Road, 
Mittagong is comprised of steel furnace slag and not asbestos related base-course material.  

Response: 

Council staff can confirm that the road pavement on Old South Road between Range Road 
and Bong Bong Road is comprised of a steel furnace slag overlay, not an asbestos related 
base-course material. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 9/2021 - Pavement along Old 
South Road, Mittagong  - be noted. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 10 March 2021 

QUESTIONS WITH NOTICE 
 

 

 Page | 193 
 

17.6 Question with Notice 10/2021 - Proposed Renaming of 
Eridge Park 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr K J Halstead, OAM 

Received: 1 MARCH 2021 

Subject: Proposed Renaming of Eridge Park 

Question: 

Please provide an up to date report on the current status of the proposed renaming of 
Eridge Park to John Fahey Memorial Sports Field.   

Response: 
 
Council received a formal request to consider a proposed name change from Eridge Park to 
John Fahey Memorial Sports Field in December 2020. The request was made by the 
Bradman Foundation. 
 
Council staff have subsequently been in discussions with the Bradman Foundation and 
made the Foundation aware of the recent decision made by Chevalier College in relation to 
the naming of a new building precinct to be known as The John Fahey Education and Sport 
Centre. 
 
The Bradman Foundation has since requested that Council staff place their request ‘on-
hold’ pending a future board meeting of the Foundation. 
 
The similar naming of two venues in close proximity to each other would present challenges 
for Council with respect to seeking approval from the Geographical Names Board. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 10/2021 - Proposed 
Renaming of Eridge Park  - be noted. 
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17.7 Question with Notice 11/2021 Covid Screens  

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr I M Scandrett 

Received: 1 March 2021 

Subject: Covid Screens 

Question: 

I request the following be provided by Council or obtained from the Contractor: 

1. The dated invoice for the Councillor Covid screens (prices redacted); 

2. The dated delivery docket for the screens; 

3. Confirmation as to the actual time and date the screens arrived on site; 

4. Covid safety plan that was in place w/c 15/2/21 and any updates since.  

Response: 
1. The COVID protection screens were not procured by Council, the screens were 

supplied by the Principal Contractor via a contract variation. Council does not 
therefore have an invoice for the screens.  

2. See response to question 1 above.  
3. Council has been advised by the Principal Contractors (Matrix Group Pty Ltd) that 

the COVID protection screens were picked up on Tuesday 23 February 2021 and 
were brought to the Civic Centre on Wednesday 24 February 2021.  

4. The COVID safety plan is attached.  
 

RECOMMENDATION 

THAT the information in relation to Question with Notice 11/2021 Covid Screens - be 
noted. 

 

ATTACHMENTS 

1. Covid Safety Plan 
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17.8 Question with Notice 12/2021 - Civic Centre Total Cost  

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: Acting General Manager 

From: Clr G Turland 

Received: 1 March 2021 

Subject: Civic Centre Total Cost 

Question: 

1. The total Civic Centre cost against budget; 

2. Total project projection cost to complete the project; 

3. All cost and funding for the total project; 

4. Has the fixout of the Chamber and front customer counter been included in the 
project budget cost allowance? 

Response: 
 
1. The current expenditure (cost) incurred by Council in relation to Civic Centre 

Refurbishment Project was provided to all Councillors by email on the 1 March 2020.  
 
2. The total projected cost (the approved budget estimate) to complete Civic Centre 

Refurbishment Project was provided to all Councillors by email on the 1 March 2020. 
 
3. The total cost and the funding for the total project was provided to all Councillors by 

email on the 1 March 2020. Councillors were also advised of the additional projects 
(budget allocations) included in the adopted budget in relation to the Civic Centre 
landscaping, library fit-out, renewal of the technology systems in the Council Chamber, 
and the installation of solar panels. 

 
4. The fit-out of the Council Chambers and the customer service centre are included in the 

adopted (approved) budget estimate for the Civic Centre Refurbishment Project. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 12/2021 - Civic Centre Total 
Cost   - be noted. 
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 18 NOTICES OF MOTION 

18.1 Notice of Rescission Motion 1/2021 - Tender for 
Refurbishment of Bowral Memorial Hall 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillors Turland, Whipper and Scandrett have given notice that it is their intention to 
move the following motion at the Ordinary Meeting of Council on 10 March 2021: 

THAT the motion passed by Council on 24 February 2021, being item number 11.1 Tender 
for Refurbishment Bowral Memorial Hall MN 34/21 be rescinded. 

1. THAT in relation to the report concerning the Tender for Refurbishment Bowral 
Memorial Hall Refurbishment - Council adopts the recommendations contained 
within the Closed Council report – Item 19.1. 

2. THAT Council accepts the tender from Belmadar Pty Ltd at a Lump Sum amount of 
$5,825,050 (Inclusive of GST) to undertake the Refurbishment of Bowral Memorial 
Hall. 

RECOMMENDATION 

Submitted for determination.  

Should the above motion of rescission be carried, we hereby give notice of our intention to 
move the following motion: 

1. THAT Council convene a meeting at the Bowral Memorial Hall within fourteen (14) 
days with representatives of regular users of the hall to include the Southern 
Highlands Symphony Orchestra (SHSO) and Southern Highlands Concert Band 
(SHCB) to discuss the proposed works and their concerns with those plans.  
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18.2 Notice of Motion 2/2021 Recruitment of General Manager 

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 24 February 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

RECOMMENDATION 

Submitted for determination.  

THAT the recruitment process for the new General Manager be suspended so as to be 
business for the new Council which is to be elected on September 4. 
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18.3 Notice of Motion 3/2021 Traffic and Parking Study 
Funston Street, Bowral  

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Scandrett has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 24 February 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

 

RECOMMENDATION 

Submitted for determination.  

THAT Council accept the offer by the applicant to conduct a traffic and parking study into 
Funston Street and surrounding streets to be funded by the applicant, such study to be 
promptly reported to Council. 
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18.4 Notice of Motion 4/2021 Mittagong Playhouse and 
Bowral Memorial Hall Projects Community and 
Stakeholder Meeting  

Reference: 100/4 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 24 February 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

 

RECOMMENDATION 

Submitted for determination.  

 

THAT Council hold a community and stake holders meeting on the Mittagong Playhouse 
and the Bowral Memorial Hall Projects; 

• The meeting is to be held on site with councillors, council staff, the architect, the 
community and stakeholders; 

• The meeting is to be after working hours; 

• The purpose is to engage with all users groups and to address their concerns re. the 
redevelopment of the Hall for the best use and budget.  
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18.5 Notice of Motion 5/2021 - Animal Fur and Skin Sales 

Reference: 101/2 
Report Author: Administration Officer (Meetings) 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Whipper has given notice that it is his intention to move the following motion at 
the Ordinary Meeting of Council on 24 February 2021: 

THIS ITEM WAS MOVED FROM 24 FEBRUARY 2021 MEETING  

 

RECOMMENDATION 

Submitted for determination.  

 

1. That Council join with other Councils such as Inner West, Blue Mountains, City of 
Sydney and Canterbury Bankstown Councils and a growing number of governments 
around the world including the UK, Brazil, and the USA to ban the sale of animal fur 
and skin sales on Council land. 

2. That Council also write to the State and Federal governments to enact a ban on the 
trade of these products. 
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19. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 15 of Council’s Code of Meeting 
Practice. 

Section 10B(5) of the Act requires that council have regard to these guidelines when 
considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

19.1 Memorandum of Understanding Between Wingecarribee Shire 
Council and Transport Asset Holding Entity of New South 
Wales 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)d(i) 
as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person 
who supplied it and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
The purpose of this report is to provide Council with the 
Memorandum of Understanding between Wingecarribee Shire 
Council and Transport Asset Holdings Entity of New South Wales 
for the Station Street Upgrade Project. 
 
THIS REPORT WAS MOVED FROM 24 FEBRUARY 2021 
MEETING  
 

19.2 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(g) 
as it contains advice concerning litigation, or advice as comprises a 
discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional 
privilege and the Council considers that it would be on balance 
contrary to the public interest to consider this information in Open 
Council. 

Brief description 
The purpose of this report is to update Council on the status of 
legal proceedings reported to Council at the meeting of 25 
November 2020. 
 
THIS REPORT WAS MOVED FROM 24 FEBRUARY 2021 
MEETING  
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2. THAT the minutes of the Closed Council part of the meeting (being the 
Council’s resolution) be made public. 

   

 
 

  
 
 
Barry W Paull 
Acting General Manager 
 
Wednesday 3 March 2021 
 


