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21 November 2019 

 

 

Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
27 November 2019 commencing at 3.30pm. 

 

Yours faithfully 

 

 

 
Ann Prendergast 
General Manager 
 

 

 

 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  
on Wednesday, 27 November 2019 at 3.30pm. 

 
RUNNING 
SHEET 

 

Time Item 

3.30pm Opening of the Meeting – please remind all present that mobile phones must 
be switched off before the meeting and that the meeting is tape recorded AND 
that the Council Chamber now has 24 hour Video Surveillance. 

 Acknowledgement of Country – Clr McLaughlin  

3.32pm Opening Prayer – Pastor Paul Crossman, Highlands Christian Church 

3.35pm 
• Apologies (if any) 

• Adoption of Previous Minutes 

• Declarations of Interest (if any) 

• Mayoral Minute (if any) 

• Public Forum (if any) 

• Visitor Item (if any) 

• Council Reports 

5.30pm Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
Ann Prendergast 
General Manager 
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2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES  

Leave of absence for this meeting was previously granted to Councillor G 
Markwart.  

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 13 November 2019  

6. DECLARATIONS OF INTEREST ................................................................... 1 

7. MAYORAL MINUTES 

7.1 2019 Local Government NSW Conference ............................................ 2   

8. PUBLIC FORUM 

9. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

9.1 Seymour Park 2019 Draft Masterplan .................................................... 4 

9.2 Proposed Lease Update - Southern Highlands Botanic Gardens ......... 21  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

9.3 S.8.2 Review of Determination of Refused Development Application 
19/1645.01 - Dual Occupancy (Detached) and Subsequent 
Subdivision to Create Two Lots, Lot 210 DP1239600, 40 Sir James 
Fairfax Circuit, Bowral .......................................................................... 27  

10. EN BLOC MOTION 

11. OPERATIONS FINANCE AND RISK 

11.1 Tender for Sewer Mains Renewal and Sewer Manhole Replacement .. 74 

11.2 Investment Report - October 2019 ....................................................... 80 

11.3 Public Exhibition of Draft Cemetery Policy ........................................... 86 

11.4 Post Public Exhibition Report - Proposed Lease to Southern 
Highlands Carriage Club ...................................................................... 98  

12. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 Planning Proposal to rezone and amend the minimum lot size of land 
at Old South Road and Bowral Street, Bowral ....................................104 

12.2 Planning Proposal to Reduce the Minimum Lot Size of Land in 
North-West Moss Vale ........................................................................113 

12.3 Planning Proposal to Rezone Land at 66 Bong Bong Road Mittagong 120 
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12.4 Tender for Customer Relationship Management and Workflow 
Management Systems ........................................................................128 

12.5 Code of Conduct Complaints - 1 September 2018 to 31 August 2019 134 

12.6 Children's Services Service Delivery Review ......................................139  

13. GENERAL MANAGER 

13.1 Legal Report .......................................................................................155  

14. DELEGATE REPORTS  

15. PETITIONS 

Nil  

16. COMMITTEE REPORTS 

16.1 Minutes of the Traffic Committee Meeting 31 October 2019 ...............161  

17. QUESTIONS WITH NOTICE 

17.1 Question with Notice 24/2019 - DA 17/0816.09 – Station and 
Funston Streets, Bowral – Clause 14 – Dedication of Splayed Corner 
to Council............................................................................................172  

18. NOTICES OF MOTION 

18.1 Notice of Rescission Motion 6/2019 - Frankland Street .......................173 

18.2 Notice of Motion 40/2019 - Code of Meeting Practice .........................174 

18.3 Notice of Motion 41/2019 - External Review of 13 Bolans Road, 
Balmoral .............................................................................................175 

18.4 Notice of Motion 42/2019 Review of Berrima Overpass Project ..........176   

19. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 177 

19.1 Tender for Sewer Mains Renewal and Sewer Manhole Replacement 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

19.2 Tender for Customer Relationship Management and Workflow 
Management Systems 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

19.3 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  
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20. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

21. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 27 November 2019 

 
 

 

Page | v 

Council Chambers 

Recording and Webcasting of Ordinary and Extraordinary Meetings 
of Council 
As required under its Code of Meeting Practice, Wingecarribee Shire Council records and 
webcasts the proceedings of the Council meetings and Finance Committee meetings for 
public viewing, with the exception of any part of the meeting that is held in closed session. 
Members of the public attending and speaking at these meetings will be recorded and 
publicly broadcast. Council does not accept liability for any defamatory, discriminatory or 
offensive comments that are made during the course of the meeting. 
 

Sound recording of meetings by members of the media is permitted only for 
the purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording or live 
streaming is also not permitted.  No member of the public is to live stream or 
use an audio recorder, video camera, mobile phone or any other device to 
make a recording of the meeting without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
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Councillors

Mayor
Clr Duncan Gair

General Manager
Ann Prendergast

Minute Taker
Michelle Richardson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 
 

APOLOGIES 
 

 
Nil at time of print.  
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 7 MAYORAL MINUTES 

7.1 2019 Local Government NSW Conference  

Reference: 101/7, 600/8, 204/2019 
Report Author: Mayor T D Gair 
Authoriser:   
Link to Community 
Strategic Plan:   
  

PURPOSE 
 
The purpose of this report is to brief Council on the outcomes of the Local Government 
NSW Annual Conference from Monday 14 to Wednesday 16 October 2019 at the William 
Inglis Hotel, Warwick Farm. 

RECOMMENDATION 
 

THAT the report on the Local Government NSW Annual Conference held at the 
William Inglis Hotel, Warwick Farm from 14-16 October 2019 be received and noted. 

REPORT 

BACKGROUND 

At the Ordinary meeting of Council held on Wednesday 26 June 2019, Council resolved; 

1. THAT Council confirms three (3) delegates will be authorised to attend the Local 
Government NSW Annual Conference to be held at The William Inglis Hotel, Warwick 
Farm from Monday 14 October to Wednesday 16 October 2019. 

2. THAT the following delegates are nominated to attend the 2019 Local Government 
NSW Annual Conference: 
a. Mayor of the Day 
b. Clr G Andrews 
c. Clr G McLaughlin 
d. Clr K Halstead (alternate delegate) 

3. THAT the General Manager, or delegate, be authorised to attend the Local 
Government NSW Annual Conference as an observer. 

4. THAT Councillors forward their proposed motions, with accompanying notes to the 
Mayor for consideration prior to Friday 26 July 2019. 

5.  THAT a report regarding the proposed motions be presented for consideration to the 
Ordinary Council Meeting of 14 August 2019 AND THAT the Mayor submit any 
proposed motions to the conference organisers by Monday, 19 August 2019. 
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REPORT 

Councillors Graham McLaughlin, Grahame Andrews and I attended the Conference on 
behalf of Wingecarribee Shire; Deputy General Manager Corporate and Strategy Mark 
Pepping also attended as an observer. 

Wingecarribee Shire Council is allocated three (3) voting positions and each Councillor 
attended the Conference sessions to vote 127 motions as submitted by Councils from 
across New South Wales. 

The following two (2) motions submitted by Wingecarribee Shire were debated at the 
conference.   

1. THAT the NSW Government undertake an urgent holistic review of the Developer 
Contributions system in NSW, with the aim of reducing the financial burden placed 
on Councils in providing infrastructure to support population growth and / or the 
changing needs of communities throughout NSW.   

2. a) THAT the NSW Government reviews the methodology used when determining 
the level of funding distributed to councils and that councils be invited to be part of 
the review process. 

b) THAT the NSW Government considers an annual allocation of funding to all 
councils across the State to reduce the complexity of funding programs and that 
this annual allocation should take into consideration the size, population and 
infrastructure requirements of each council. 

Motion one (1) was fully supported by the majority of delegates present and the second 
motion was passed with the following amendment; 

THAT the NSW Government: 

2. a) reviews the methodology used when determining the level of funding 
distributed to councils and that councils be invited to be part of the review 
process. 

b)  give consideration of allocations of funding to council on an as needs basis. 
c) consider reducing the complexity of funding program application processes. 

Local Government NSW will now lobby the appropriate State and Federal Representatives 
on behalf of Local Councils to seek a positive outcome to the recommendations.  It will be 
interesting to see if the State Government acknowledges the requests.  Until this time 
councils will have to submit grant funding applications with no certainty of approval. 

Most of the motions presented to the conference related to waste, water, roads and climate 
change issues. It is also noted that there was acknowledgement of the input from Local 
Government and LGNSW regarding the State Government announcement to increase the 
level of funding libraries across the state.  Further information will be provided via a Mayoral 
Minute to the Ordinary Meeting of Council, to be held 11 December 2019. 

 
Clr Duncan Gair  
MAYOR 

ATTACHMENTS 

There are no attachments to this report.  
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 9 VISITOR MATTERS 

OPERATIONS FINANCE AND RISK 

9.1 Seymour Park 2019 Draft Masterplan 

Reference: 6546/20 
Report Author: Asset Planner - Parks and Buildings 
Authoriser: Asset Coordinator Parks and Buildings  
Link to Community 
Strategic Plan: Increase promotion of healthy lifestyle choices 
  

PURPOSE 
 
The purpose of the report is to seek Council approval for the Seymour Park 2019 Draft 
Masterplan to be placed on public exhibition with the community to be invited to provide 
feedback and comments.  
 

RECOMMENDATION 
 

1. THAT the Seymour Park 2019 Draft Masterplan be placed on public exhibition 
for a period of fifty-four (54) days. 

2. THAT the final Seymour Park Masterplan incorporating community submissions 
be submitted to Council for adoption following the public exhibition. 

REPORT 

BACKGROUND 

The Seymour Park Draft Plan of Management was prepared in 2011 and included a 
Masterplan (refer Attachment 1).  The 2011 Masterplan was prepared in consultation with 
the community at the time and included improvements to the popular off leash dog area at 
Seymour Park. 

Since 2011, Council has developed and adopted the Parks Strategy 2016 and the Public 
Toilet Strategy 2017.  In addition, the NSW Government has developed the 2019 Everyone 
Can Play guidelines to assist with designing more inclusive play spaces for children and 
their carers of all abilities.  The Seymour Park 2019 Draft Masterplan has been designed in 
accordance with the three aforementioned guiding documents. 

REPORT 

In 2016 consultants assessed the existing playground at Seymour Park as 23 years old and 
having a limited remaining life.  The replacement of the playground is programmed in 
Council’s 2019/20 Capital Works Program.   

During the scoping of the playground project, Council’s Assets Team decided to undertake a 
review of the existing Masterplan and engaged landscape architects to develop a 
Masterplan to align with Council’s Parks Strategy 2016, Public Toilet Strategy 2017 and the 
NSW Government’s 2019 Everyone Can Play guidelines. 
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The existing amenities block is located behind a hedge within the off leash dog area and 
does not comply with the Public Toilet Strategy in terms of visibility, passive surveillance 
and easy access. The Seymour Park 2019 Draft Masterplan includes a new accessible 
amenities block located adjacent to the playground and accessible from the Spencer Street 
car park.  The new proposed location promotes visibility of the Public Toilet facility and 
improves safety. 

The Seymour Park 2019 Draft Masterplan (Attachments 2 & 3) contains a new inclusive play 
space located off Spencer Street, formalising of the existing car parking area, two 
accessible parking spaces, a new playground, nature play area, picnic tables, new 
amenities building with one accessible and one ambulant cubicle, the removal of the 
existing playground, demolition of existing amenities block and expansion of the off leash 
dog area. These park improvements are in line with Council’s Parks Strategy 2016 meeting 
the criteria for a Community Park Level of Service 2. 

During the development of the Masterplan three options were considered: 

Option 1 considered locating the playground and amenities building on the Lovelle Street 
side of the park.  Whilst the existing playground is located on Lovelle Street, this location for 
the public toilet was not as visible from Spencer Street, which is the main access road.  In 
addition, upon investigation it was determined that the existing sewer levels were too low to 
achieve a suitable connection. 

Option 2 considered locating the playground and amenities building on the Spencer Street 
side of the park.  The playground was on the western side with the amenities to the east to 
provide shared access between the playground users and the off leash dog area users.  
Whilst this option offered a lot of positives, the location of the amenities block was screened 
by trees that would need to be regularly uplifted.  It was felt that this option did not comply 
adequately with Council’s Public Toilet Strategy 2017. 

Option 3 also considered locating the playground and the amenities building on the 
Spencer Street side of the park.  However, this option saw the playground located centrally 
with the amenities block located to the west.  This option is the preferred option as both 
assets are clearly visible from Spencer Street and offer better lines of sight between the 
playground and the amenities building as identified in Council’s Parks Strategy 2016 and the 
Public Toilet Strategy 2017.  Option 3 also complies with the NSW Government’s 2019 
Everyone Can Play guidelines by offering an inclusive play space with accessible paths 
linking the parking, amenities and playground.  This addresses the key criteria of “Can I Get 
There”, “Can I Play” and “Can I Stay” to a degree appropriate for a Community Park Level of 
Service 2. 

The park has been designed to cater for the growing population of Moss Vale, whilst 
remaining a Level of Service 2 park.  It is envisaged that an adventure style playground will 
be included the Chelsea Gardens development which is in near proximity to Seymour Park.   

Whilst the playground upgrade is proposed for 2019/20 and the amenities upgrade for 
2025/26, the Masterplan is a visionary document and unless grant funding is successfully 
obtained, some aspects of the Masterplan will be considered as visionary, long-term 
projects. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community engagement was undertaken in 2011 during the exhibition of the Seymour Park 
Draft Plan of Management and Masterplan.  The 2019 Draft Masterplan will be publicly 
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exhibited for 54 days to allow for further comments from the community. Typically the public 
exhibition period would be 28 days, however, in light of the exhibition period being over the 
December holiday period, an extended exhibition is recommended to provide the community 
ample opportunity to provide feedback. 

Internal Communication and Consultation 

Consultation has occurred with internal stakeholders including Council’s Traffic & Transport 
Planning Engineer, Infrastructure Services - Parks & Open Space Team, Water & Sewer 
and the Assets Team. 

Council’s Access Committee will be consulted during the exhibition period. 

External Communication and Consultation 

Following approval from Council the Seymour Park 2019 Draft Masterplan will be placed on 
public exhibition for a period of 55 days and members of the public will be invited to provide 
feedback.  The exhibition period has been extended to allow for comments over the 
December/January holiday period and will close on 24 January 2020.  A report will be 
brought to Council on 26 February 2020. 

SUSTAINABILITY ASSESSMENT 

• Environment 

The Seymour Park Masterplan, when adopted, will provide a consistent management 

framework to enhance the sustainable future of Council’s public recreation assets.•
 Social 

The inclusion of all-abilities play equipment, appropriate parking and access paths will 
enhance the social aspects of the park for the community.  The Masterplan has been 
designed to ensure that all visitors to the park can access the amenities, the playground and 
the parking area via safe pathways that meet Australian Standards.  The inclusion of all 
abilities play equipment and nature play aspects meet the Everyone Can Play guidelines 
and will ensure that Wingecarribee Shire is moving in step with the NSW Government’s best 

practice recommendations.• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There is a construction budget for the Playground of $205,900 in the 2019/20 Capital Works 
Program and $300,000 is allocated in the long term financial plan for the replacement of the 
amenities block. 
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Council intends to apply for grant funding via the Everyone Can Play Grant closing in 
December 2019 with the hope of obtaining funding to complete the playground, associated 
infrastructure, as well as the amenities block in 2020/21. 

Should the grant application be unsuccessful, the capital program will proceed in the stages 
planned, being playground works in 2019/20 and public toilet works in 2025/26. 

RELATED COUNCIL POLICY 

• Asset Management Policy 

OPTIONS 

The options available to Council are: 

Option 1 

THAT Council endorse the Seymour Park 2019 Draft Masterplan for public exhibition. 

Option 2 

THAT Council does not endorse the Seymour Park 2019 Draft Masterplan for public 
exhibition. 

 

Option No. 1 is the recommended option to this report. 

CONCLUSION 

Placing the Seymour Park 2019 Draft Masterplan on public exhibition and providing further 
opportunity for community feedback will enable the finalised Masterplan to be submitted to 
Council for adoption and for the playground and amenities upgrade to be undertaken, 
subject to successful grant application or as funding becomes available. 

 

ATTACHMENTS 

1. Attachment 1 - 2011 Seymour Park Masterplan  

2. Attachment 2 - Seymour Park 2019 Draft Masterplan Prelude  

3. Attachment 3 - Seymour Park 2019 Draft Masterplan   
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9.2 Proposed Lease Update - Southern Highlands Botanic 
Gardens 

Reference: 6500/22 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to update Council on the Minister’s consent for a proposed 30 
year Lease to the Southern Highlands Botanic Gardens Limited for the Botanic Gardens 
site.  

RECOMMENDATION 
 

1. THAT authority be delegated to the General Manager to negotiate the terms and 
conditions of a Lease with Southern Highlands Botanic Gardens Limited for the 
Council property known as Botanic Gardens, 1 Old South Road Bowral AND 
THAT it be noted that the term of the proposed lease be twenty one (21) years. 
  

2. THAT Council give a minimum twenty eight (28) days public notice of its 
intention to enter into the lease of the Council property referred to in Resolution 
1 above. 

 
3. THAT if there are no objections received by Council during the period of public 

notice, the General Manager and Mayor be delegated authority to execute the 
Lease referred to in Resolution 1 above under the Common Seal of the Council 
(if required) AND THAT if any objections are received, a further report be 
forwarded to a future Ordinary Meeting of Council for determination, noting that 
an application will be required to be made to the Minister for Local Government 
for the Minister’s consent to the grant of the lease.   
 

4. THAT upon the execution of the new Lease referred to in Resolution 1 above, 
the Lessee simultaneously execute a Surrender of Lease in registrable form to 
enable the existing Lease to be terminated and the new Lease registered on the 
title to the Council property.  
 

3. THAT authority be delegated to the General Manager and Mayor to execute the 
Lease and Surrender of Lease under the Common Seal of Council.  
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REPORT 

BACKGROUND 
Council is the owner of the Southern Highlands Botanic Gardens site being Lot 1 in 
Deposited Plan 1231536 at East Bowral (‘the Council property’). The Lessee of the Council 
property is Southern Highlands Botanic Gardens Limited. 
 
At its meeting 13 May 2015, Council resolved to enter into a Lease with Southern Highlands 
Botanic Gardens Limited (‘the Lessee’) for occupation of the Council property located at the 
Corner of Kangaloon and Old South Road, Bowral. The Lease of the Council property 
commenced on 21 May 2015 for a term of 21 years (due to terminate on 30 May 2036).   
 
The Lessee is an Australian Public Company, a non-profit company limited by guarantee. It 
has raised funds (and continues fundraising) for the ongoing development and operation of 
the Botanic Gardens site 
 
 
In August 2018, Council was approached by the Lessee with a request to terminate the 
existing 21 year Lease and enter into a new Lease with a term of 30 years.  
 
The primary reason for requesting a 30 year Lease was due to the opportunity to secure 
significant donations for the development of the site. The donors were seeking confidence in 
the tenure of the site for a term beyond the 17 years remaining on the existing 21 year 
Lease.  
 
At its meeting on 24 October 2018, Council considered a report to terminate the existing 
Lease and enter in to a new 30 year Lease. Council resolved (MN434/18):  
 

1. THAT authority be delegated to the General Manager to negotiate the terms 
and conditions of a Lease with Southern Highlands Botanic Gardens Limited for 
the Council property known as Botanic Gardens, 1 Old South Road Bowral 
AND THAT it be noted that the term of the proposed lease be thirty (30) years, 
subject to the consent of the Minister for Local Government to that term.  

 
2. THAT upon the execution of the new lease referred to in Resolution 1 above, 

the Lessee simultaneously execute a Surrender of Lease in registrable form to 
enable the existing Lease to be terminated and the new Lease registered on the 
title to the Council property.  

 
3. THAT Council give a minimum twenty eight (28) days public notice of its 

intention to enter into the Lease of the Council property referred to in Resolution 
1 above. 

 
4. THAT if there are no objections received by Council during the period of public 

notice, the General Manager and Mayor be delegated authority to execute the 
Lease referred to in Resolution 1 above under the Common Seal of the Council 
(if required) AND THAT if any objections are received, a further report be 
forwarded to a future Ordinary Meeting of Council for determination, noting that 
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an application will be required to be made to the Minister for Local Government 
for the Minister’s consent to the grant of the Lease.   

 
REPORT 
 
On 3 June 2019, Council submitted its application to the Minister for Local Government 
seeking Ministerial consent to grant the 30 year Lease.  
 
On 8 July 2019, Council received advice from the Office of Local Government that the 
current Plan of Management prohibited Leases for more than 21 years. It was determined 
that in order for the Lease to be approved, Council would be required to amend the Plan of 
Management to allow a 30 year Lease.   
 
A Councillor briefing session was held on 24 October 2019.  A range of options were 
presented to Council, including an option which would involve terminating the existing 21 
year Lease and entering into a fresh 21 year Lease, essentially providing a 25 year Lease 
(since the original Lease’s registration in 2015).   
 
As outlined in the Councillor briefing session, amending the Plan of Management would 
result in significant delays in proceeding with the proposed 30 year Lease due to the 
statutory requirements involved.  
 
The Board of Southern Highlands Botanic Gardens Limited have stated that their preference 
is to continue to seek a 30 year lease period. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

In respect of the proposal, no community engagement has occurred. If Council resolves to 
endorse the proposal for a new Lease, Council will be required to give public notice and 
exhibit the proposed new Lease. 

Internal Communication and Consultation 

Assets  

Finance & Property  

Executive 

External Communication and Consultation 

Lessee  

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 
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• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budgetary implications in relation to this report. 

RELATED COUNCIL POLICY 
Lease and Licence of Council Policy – Not-for-Profit Organisations 

OPTIONS 

The options available to Council are: 

Option 1 

Amend the Plan of Management to permit a Lease beyond 21 years and resubmit the 
application to the Minister for consent. This will result in significant delays to progressing the 
30 year Lease due to the statutory requirements for amending a Plan of Management. 

Option 2 

Terminate the existing 21 year Lease and enter in to a new 21 year Lease, essentially 
extending the Lease term by 5 years. 

Option 3 

Retain existing Lease arrangement. This would be inconsistent with Council’s resolution 
from 24 October 2018. 

 

Option 2 is the recommended option to this report. 
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CONCLUSION 
 
The Lessee is a non-profit company and, as such, relies on the efforts of volunteers and 
fundraising. The Lessee’s proposed future development of the Botanic Gardens site will 
require significant funding. As amending the Plan of Management is not achievable in the 
short-term, to give certainty to the Lessee and thereby enabling the Lessee and its donors 
and supporters to be confident of the long-term operations of the Botanic Gardens, it is 
recommended that Council grant a new twenty one (21) year Lease and terminate the 
existing twenty one (21) year Lease.  

ATTACHMENTS 

1. Aerial Map   
 

 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Thursday 21 November 2019 
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 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

9.3 S.8.2 Review of Determination of Refused Development 
Application 19/1645.01 - Dual Occupancy (Detached) and 
Subsequent Subdivision to Create Two Lots, Lot 210 
DP1239600, 40 Sir James Fairfax Circuit, Bowral 

Reference: 19/1645.01 
Report Author: Senior Town Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: PS Design & Construction Pty Ltd, trading as PS Design 
Owner: Paul Samulski 
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  
 

PURPOSE 
 
The purpose of this report is to present s.8.2 Review of Determination application 
19/1645.01 for the Council’s consideration, and recommends APPROVAL subject to the 
conditions specified in Attachment 1.  
 

RECOMMENDATION 
 
THAT s.8.2 Review of Determination application 19/1645.01 for erection of buildings 
and carrying out of works for the purpose of dual occupancy (detached), and 
subsequent subdivision of land at Lot 210 DP1239600, No 40 Sir James Fairfax 
Circuit,  Bowral, be APPROVED subject to conditions as described in Attachment 1 to 
the report. 

 

VOTING ON THE MOTION  

Councillors are required to record their votes on this matter. 
 

REPORT 

Subject Site and Locality 
 
Figures 1 and 2 illustrate the land’s location and general layout (see also Attachments 2 & 
3).  It is a vacant 1070m2 low density residential corner lot on the southern side of Sir James 
Fairfax Circuit and the eastern side of Ginahgulla Drive in Bowral, around 2.5km east of the 
town centre.  The land is accessible by vehicle from Sir James Fairfax Circuit and 
Ginahgulla Drive. 
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The land slopes gently and uniformly from south to north, towards the intersection of Sir 
James Fairfax Circuit and Ginahgulla Drive.  There is no significant vegetation on the land. 
 
The locality is characterised by emerging low density residential development. 
 

 
Figure 1: Locality Map 

 

 
Figure 2: Aerial image 
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History 
 
Development Application 19/1645 which sought Council consent for erection of buildings 
and carrying out of works for the purpose of dual occupancy (detached), and subsequent 
subdivision of land to create two lots was refused by Council at its meeting of 9 October 
2019 for the following reasons: 
 
1. Bulk and scale of the development. 

 

2. Out of character with the surrounding development. 
 

3. Not in the public interest. 
 

4. Inconsistent with the aims and objectives of the design review panel and original 
developer of the subdivision. 

. 

S.8.2 Review of Determination application 19/1645.01  

S.8.2 Review of Determination application 19/1645.01 seeks approval for the erection of 
buildings and carrying out of works for the purpose of dual occupancy (detached), and 
subsequent subdivision of land to create two lots of 570m2 and 500m2, being the same 
plans as previously refused by Council. An extract from the proposed development drawings 
is included as Attachment 4.  

The applicant has provided the following comment from Lee Environmental Planning 
regarding the refused Development Application 19/1645: 
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STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

SEPP 55 aims to promote the remediation of contaminated land for the purpose of reducing 
risk of harm to human health or any other aspect of the environment.  The land is not 
considered likely to be contaminated, nor to require remediation to be made suitable for the 
proposed development. 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The Catchment SEPP aims: 

(a) to provide for healthy water catchments that will deliver high quality water while 
permitting development that is compatible with that goal 

(b) to provide that a consent authority must not grant consent to a proposed 
development unless it is satisfied that the proposed development will have a 
neutral or beneficial effect on water quality 

(c) to support the maintenance or achievement of the water quality objectives for 
the Sydney drinking water catchment. 

The development is a Module 1 under the NorBE Guidelines, therefore Council has 
assumed concurrence to consider water quality.  In accordance with clause 10 of the 
Catchment SEPP, the NorBE Tool has been used to determine that the carrying out of the 
proposed development would have a neutral or beneficial effect on water quality. 
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Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 1.2—Aims of Plan 

The proposed development is considered satisfactory with respect to the particular aims 
specified by clause 1.2 (2). 

Clause 1.4—Definitions 

The proposed development comprises erection of buildings and carrying out of works for 
the purpose of dual occupancy (detached), and subsequent subdivision of land and 
carrying out of works to create two lots. 

Clause 2.3—Zone objectives and Land Use Table 

The land is in Zone R2 Low Density Residential.  The Land Use Table at the end of Part 
2 of the LEP specifies developments for the purposes of dual occupancies (detached) 
are permitted with consent. 

Clause 2.6—Subdivision—consent requirements 

Clause 2.6 (1) effectively specifies the land may be subdivided only with development 
consent. 

Clause 4.1—Minimum subdivision lot size 

Where applicable, clause 4.1 specifies minimum permissible sizes of lots to be created 
by subdivision of land.  However, the applicability of clause 7.2, discussed below, renders 
clause 4.1 not applicable to the proposed development. 

Clause 7.2—Requirements for subdividing dual occupancies in Zones R2 and B1 

Clause 7.2 (2) (a) and (b) specifies that despite any other LEP provision (including clause 
4.1), consent may be granted for subdivision of a lawfully erected dual occupancy in 
Zone R2 if the development: 

(a) is on a corner allotment of not less than 1,000m2, and 

(b) has access to a reticulated town water supply and sewerage system. 

The application proposes initial erection of a dual occupancy.  The land is a 1070m2 
corner lot in Zone R2, and has access to Council’s reticulated water supply and 
sewerage services.  Clause 7.2 therefore facilitates the granting of consent for the 
proposed development. 

Recommended consent condition 62 specifies no subdivision certificate shall be granted 
for the proposed development’s subdivision component unless a final occupation 
certificate has been granted for both dwellings in its dual occupancy component. 
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Clause 7.3—Earthworks 

Recommended consent condition 36 specifies Council’s consent does not permit any 
earthworks other than indicated by the consent drawings or specified by an 
environmental planning instrument as not requiring prior consent. 

Clause 7.10—Public utility infrastructure 

Provided all recommended consent conditions are complied with, the proposed 
development will have access to water supply, electricity supply and sewerage 
infrastructure. 

Development Control Plans 

Bowral Town Plan Development Control Plan 

The applicable sections of the Bowral DCP are addressed below: 

Part A—Provisions applicable to all land 

Section 2—General objectives 

Section A2.2—Objectives of this Plan 

Section A2.2.4—Residential amenity 

The proposed development is considered satisfactory with respect to the 
residential amenity objectives specified by section A2.2.4 (a)-(e): 

(a) Conserve the unique characteristics of existing residential 
areas of the Bowral township. 

(b) Encourage new residential development that is sympathetic to 
existing or desired future streetscapes and neighbourhood 
character. 

(c) Ensure that residential development includes sustainable 
principles such as energy and water efficiency, using 
sustainable building products where ever possible. 

(d) Contribute to the enhancement of the urban amenity 

(e) Ensure that there is no light spill from any new development 
which would adversely impact on surrounding residents, 
including diminishment of the night sky experience. 

Section A2.2.5—Residential diversity 

The proposed development is considered satisfactory with respect to the 
residential diversity objectives specified by section A2.2.5 (a) and (b): 

(a) Promote a mix of housing types to increase residential choice 
within the town, particularly around bus and rail connections. 

(b) Encourage appropriate site amalgamation and redevelopment 
to provide a range of residential opportunities throughout the 
town. 

Section A2.2.6—Visual amenity 

The proposed development is considered satisfactory with respect to the 
visual amenity objectives specified by section A2.2.6 (a)-(c): 

(a) Demonstrate an appreciation of the existing streetscape. 
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(b) Enhance the character of individual streets within the town 
through appropriate built form design. 

(c) Provide areas of private open space which can make a positive 
contribution to the overall visual amenity of the locality. 

Section A2.2.8—Environmental sustainability 

The proposed development is considered satisfactory with respect to the 
environmental sustainability objectives specified by section A2.2.8 (a)-(f): 

(a) protect vegetation, threatened species, ecological 
communities, hydrological aspects, watercourses, significant 
natural features, and any other aspect of environmental quality. 

(b) no net loss of riparian condition, remnant vegetation, 
biodiversity values, wetland values, wildlife habitat or water 
quality. 

(c) Encourage on-site tree plantings which enhance the 
environment and provide additional wildlife habitat and 
connectivity of habitat 

(d) Maintain and enhance existing public open space areas 

(e) Practical incorporation of the principles of ecologically 
sustainable development into the development 

(f) Ensure that buildings are ‘energy smart’ and meet all BASIX 
requirements. 

Section 6—Vegetation management and landscaping 

Section A6.2—Private landscaped open space 

Section A6.2.1—Objectives 

The proposed development is considered satisfactory with respect to the 
private landscaped open space objectives specified by section A6.2.1 (a)-
(f): 

(a) Provides a pleasant, vegetated environment for users of the 
site (workers or residents). 

(b) Contributes to the urban streetscape. 

(c) Provides a visual buffer between development and the 
surrounding neighbourhood. 

(d) Contributes to existing tree canopies and wildlife habitats. 

(e) Provides adequate ground cover to prevent erosion and assist 
storm water infiltration. 

(f) Contributes where possible to the enhancement of key 
vegetation and topographical features. 

Section A6.3—Controls 

The proposed development is considered satisfactory with respect to the 
vegetation management and landscaping controls specified by section A6.3. 
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Section 7—Subdivision, demolition, siting and design 

Section A7.1—Subdivision of land 

Section A7.1.1—Minimum lot sizes 

As discussed earlier, clause 7.2 of the LEP facilitates the granting of 
consent for the proposed development’s subdivision component, despite 
the minimum lot size requirement otherwise applicable to the land under 
LEP clause 4.1.  The proposed development is therefore considered 
satisfactory with respect to section A7.1.1 of the DCP. 

Section 8—Safer by design 

Section A8.3—Crime prevention through environmental design 

The proposed development is considered satisfactory with respect to the 
provisions of sections 8.3.1, 8.3.2, 8.3.3 and 8.3.4, respectively regarding: 

• Space and activity management 

• Territorial reinforcement 

• Surveillance 

• Access control. 

Section A8.4—Specific design requirements 

The proposed development is considered satisfactory with respect to the safer 
by design requirements specified by section A8.4. 

Section 9—Construction standards and procedures 

Part C—Provisions applicable to residential-zoned land 

Section 1—Introduction 

Section C1.2—Objectives 

The proposed development is considered satisfactory with respect to the 
objectives of Part C, specified by section C1.2 (a)-(d): 

(a) Conservation of the unique characteristics of the residential areas of 
Bowral, particularly in the case of the identified Conservation Areas, 

(b) New residential development which is sympathetic with existing 
streetscapes and neighbourhood character, 

(c) New residential development that is energy efficient, provides good 
amenity, and is safe and attractive. 

(d) Residential development which meets the needs of a range of 
community and demographic types, including smaller households, 
older people, people with a disability or people requiring group 
accommodation. 

Section C1.5—Height of buildings 

Section C1.5 notes that residential building heights are generally as follows, 
measured from natural ground level to roofline: 

(a) For one-storey development, 6.0m 

(b) For two-storey development, 9.0m 
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(c) For three-storey development, 12.0m. 

Section C1.6—Building materials 

Section C1.6.1—Objectives 

The proposed development is considered satisfactory with respect to the 
building materials objectives specified by section C1.6.1: 

• Ensure that durability, detailing and appearance are all considered 
when selecting building materials to ensure a high quality 
appearance over time 

• Encourage the use of materials in the construction of new 
dwellings that are compatible with adjoining dwelling houses and 
the streetscape in terms of type, colour and form 

• Encourage the adoption of an exterior colour scheme which 
complements the existing streetscape. 

Section C1.6.2—Specific controls 

Drawings accompanying the application indicate external finishes being 
face brick with cladding, and corrugated Basalt Grey metal roof.  

 

The proposed development is considered satisfactory with respect to the 
building materials controls specified by section C1.6.2 (a) and (b): 

(a) The use of zincalume is not permitted and galvanised steel 
may only be used with specific Council consent 

(b) A detailed exterior colour scheme must be presented to allow 
Council to assess the proposed colours against the existing 
streetscape. 

Section 2—Low density housing 

Section C2.2—Objectives of low density housing 

The proposed development is considered satisfactory with respect to the low 
density housing objectives specified by section C2.2 (a)-(j): 

(a) Maintain and improve the amenity and character of residential areas 
in (locality). 

(b) Ensure that development is of a type, scale, height, bulk and 
character compatible with existing streetscape characteristics. 

(c) Ensure that the heritage value of any property which is, or is within 
the vicinity of, an Item, or Draft Item of Heritage, or is within a 
Heritage, or Draft Heritage Conservation Area, is not compromised. 

(d) Promote ecologically sustainable development by requiring the 
construction of energy smart dwellings. 

(e) Maximise solar access to the proposed development. 

(f) Maximise privacy between existing development and proposed 
development. 

(g) Ensure that adequate on-site car parking is provided for residents 
and visitors. 
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(h) Preserve existing mature vegetation and encourage the planting of 
native vegetation suitable for the area. 

(i) Ensure that adequate provision is made for high landscaped open 
space which complements the overall development and which 
assists in maintaining existing streetscape quality. 

(j) Where located near to road or rail corridors, provide an acceptable 
acoustic environment for residents through appropriate design, 
layout and construction measures. 

Section C2.3—Dual occupancy and secondary dwellings 

Section C2.3.3—Controls in the R2 low density residential zone 

Section C2.3.3 (b) effectively specifies that whilst no maximum floor area 
applies to the proposed development’s dual occupancy component, its 
floor space ratio (FSR) must not exceed 0.5:1.  Clause 4.5 (2) of the LEP 
defines FSR as the ratio of the gross floor area (GFA) of all buildings 
within the site to the site area.  The proposed development’s total GFA is 
408m2 and the land’s site area is 1070m2.  The proposed FSR is therefore 
0.38:1. 

Section C2.3.5—Subdivision of dual occupancy and secondary dwellings 

As discussed earlier, clause 7.2 of the LEP facilitates the granting of 
consent for the proposed development’s subdivision component. 

Section C2.4—Development density and scale 

Section C2.4.2—Objectives 

The proposed development is considered satisfactory with respect to the 
density and scale objectives specified by section C2.4.2 (a)-(i): 

The height, scale and style of development shall: 

(a) Be compatible with the scale, appearance and character of any 
existing buildings on the site. 

(b) Retain important natural features of the site, including any 
significant existing trees. 

(c) Ensure that dwellings address the street in an appropriate way. 

(d) Be compatible with the scale of development of the established 
built environment and streetscape. 

(e) Ensure that the sides and rear of dwellings, which are 
generally viewed by neighbours, make a positive contribution 
to residential amenity, 

(f) Provide sufficient vehicle access and parking in accordance 
with standards contained within this Plan. 

(g) Ensure that the visual and acoustic privacy of adjoining 
dwellings are protected. 

(h) Ensure adjoining living areas are located to minimise 
overshadowing and overlooking. 

(i) Ensure windows in living areas are located to minimise and 
overlooking both within the site and between sites. 
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Section C2.4.3—Controls 

Section C2.4.3 effectively specifies the proposed development’s footprint, 
which excludes open space areas such as verandahs, balconies and the 
like, must not exceed 65% of the land’s area.  The land’s area is 1070m2 
and the proposed development’s footprint area, including driveways and 
the like, is approximately 540m2, or 51% of the land’s area. 

The proposed development is considered satisfactory with respect to the 
controls specified by section C2.4.3. 

Section C2.5—Dwelling orientation 

Section C2.5.1—Objectives 

The proposed development is considered satisfactory with respect to the 
dwelling orientation objectives specified by section C2.5.1: 

(a) Ensure that all dwellings are orientated to optimise solar 
access to the main living areas of each. 

(b) Position the dwellings on the site to ensure that those open 
spaces most used by residents receive maximum access to 
sunlight. 

(c) Maximise opportunities for passive heating and cooling of 
dwellings to reduce reliance on artificial methods. 

(d) Ensure that no dwelling will adversely impact on the solar 
access of existing neighbouring dwellings. 

Section C2.5.2—Specific controls 

The proposed development is considered satisfactory with respect to the 
dwelling orientation controls specified by section C2.5.2. 

Section C2.6—Front setbacks 

Section C2.6.1—Objectives 

The proposed development is considered satisfactory with respect to the 
front setbacks objectives specified by section C2.6.1: 

(a) Ensure the front setback of new infill development is consistent 
with the existing streetscape. 

(b) Provide areas for trees and vegetation to enhance the 
streetscape and provide privacy. 

(c) Preserve existing vegetation connections. 

Section C2.6.2—Specific controls 

The proposed development would ultimately create two lots smaller than 
900m2, one being a corner lot and each being occupied by a dwelling.  
Noting this, section C2.6.2 (c) (iii) effectively specifies minimum 4.5m front 
setbacks from Sir James Fairfax Circuit to the northernmost proposed 
dwelling and from Ginahgulla Drive to the southernmost proposed 
dwelling.  The proposed development substantially complies; there is a 
minor encroachment by the southernmost proposed dwelling’s porch, 
which the DCP recognises as part of the development’s open space area. 
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Section C2.7—Side setbacks 

Section C2.7.1—Objectives 

The proposed development is considered satisfactory with respect to the 
side setbacks objectives specified by section C2.7.1: 

 (a) Provide adequate building separation between new and 
existing development for the purposes of privacy, ventilation, 
fire safety and solar access. 

(b) Provide space between dwellings to maintain the detached 
housing character and for individual identity and visual interest. 

(c) Ensure consistent patterns of built and unbuilt spaces within 
the streetscape. 

(d) Offer opportunities for deep soil areas and landscaping. 

Section C2.7.2—Specific controls 

Each of the proposed dwellings complies with the minimum 1.5m side 
setback effectively specified by section C2.7.2 (c). 

Section C2.8—Rear setbacks 

Section C2.8.1—Objectives 

The proposed development is considered satisfactory with respect to the 
rear setbacks objectives specified by section C2.8.1: 

(a) Provide private open space for both active and passive 
recreation which has good solar access. 

(b) Ensure sufficient area on the site for mature trees and 
vegetation. 

(c) Ensure mid block tree canopy can be established or 
conserved. 

Section C2.8.2—Specific controls 

The proposed development would produce two lots smaller than 900m2, 
each being occupied by a dwelling.  Section C2.8.2 (c) specifies a 
minimum rear setback of 3.0m to each dwelling.  The proposed 
development complies. 

Section C2.9—Building height 

Section C2.9.1—Objectives 

The proposed development is considered satisfactory with respect to the 
building height objectives specified by section C2.9.1: 

(a) Retention of a low scale domestic residential character (or 
appropriate alternative depending on locality), 

(b) Minimal loss of privacy for existing development 

(c) Minimal overshadowing of neighbouring properties by new 
development 

(d) Minimal disruption to the views of existing development. 
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Section C2.9.2—Specific controls 

Section C2.9.2 (a) specifies the maximum height of a dwelling house shall 
not exceed two storeys.  The proposed development complies, noting the 
southernmost of the two proposed dwellings is of two storey construction. 

Section C2.10—Roof forms 

The proposed development’s roof forms are considered satisfactory with respect 
to section C2.10. 

Section C2.11—Dwellings on corner allotments 

As mentioned earlier, the proposed development would ultimately create two 
lots, one being a corner lot.  The northernmost proposed dwelling, on the 
proposed corner lot, is therefore subject to the provisions of section C2.11. 

Section C2.11.1—Objectives 

The proposed development is considered satisfactory with respect to the 
objectives specified by section C2.11.1 regarding dwellings on corner 
allotments: 

(a) Such development enhances the streetscape of both the 
streets involved. 

(b) The design of both dwellings is suited to a corner allotment in 
that it presents an attractive façade to both streets. 

(c) The design of both dwellings reflects the scale and density of 
surrounding development. 

Section C2.11.2—Specific controls 

The proposed development is considered satisfactory with respect to the 
specific controls specified by section C2.11.2. 

Section C2.12—Garaging and driveways 

Section C2.12.1—Objectives 

The proposed development is considered satisfactory with respect to the 
objectives specified by section C2.12.1 regarding garaging and driveways. 

Section C2.12.2—Specific controls 

The proposed development is considered satisfactory with respect to the 
specific controls specified by section C2.12.2. 

Section C2.13—Landscaped open space 

Section 2.13.1—Objectives 

The proposed development is considered satisfactory with respect to the 
landscaped open space objectives specified by section C2.13.1: 

(a) Meets the minimum on-site Open Space standards applicable 
to low density residential development. 

(b) Retains and protects both individual trees and/or identified 
Threatened Ecological Communities scattered throughout the 
locality. 

(c) Retains existing natural features on the site that contribute to 
the character of the site and/or the local area. 
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(d) Seeks to create, maintain or enhance existing corridors of 
mature landscaping throughout the length of the residential 
block in order to contribute to existing tree canopies and 
wildlife habitats. 

(e) Protects the plantings on any site which is, or is in the vicinity 
of, an Item (or Draft Item) of Heritage or is within a Heritage 
Conservation Area or Draft Area. 

(f) Provides several generously designed outdoor spaces, rather 
than allowing such spaces to be simply ‘left over’ spaces after 
the siting of buildings. 

(g) Provides both passive and active recreation in private open 
space areas by providing a combination of hard surface, 
landscaping and deep soil areas. 

(h) Provides sufficient site area to support mature trees and 
vegetation and allow for water infiltration. 

(i) Creates attractive, landscaped front gardens that include a 
number of small trees and shrubs. 

(j) Encourages the use of the front garden and front of dwelling 
spaces such as verandas and porches, for both active and 
passive recreation. 

(j) Ensures that the dimensions of verandas and porches are 
sufficient to make a legitimate contribution to private open 
space. 

(k) Provides useable open space, located to maximise solar 
access. 

(l) Ensures ease of movement between living areas of dwellings 
and private open space. 

Section C2.13.2—Specific controls 

The proposed development is considered satisfactory with respect to the 
specific controls specified by section C2.13.2 regarding landscaped open 
space. 

Section C2.14—Fencing, gates and letterboxes 

Section C2.14.1—Specific controls 

Documents accompanying the application do not indicate any fencing 
proposed forward of the development’s building line.  Recommended 
consent condition 3 specifies Council’s consent does not permit erection 
of any fencing other than indicated on the consent drawings or specified 
by an environmental planning instrument as not requiring development 
consent. 

Provided all recommended consent conditions are complied with, the 
proposed development is considered satisfactory with respect to the 
specific controls specified by section C2.14.1 regarding fencing, gates and 
letterboxes. 
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Section 22—Retford Park Precinct 

Section C22.2—Development concepts 

Section C22.2.1—Preferred development outcomes 

The proposed development is considered satisfactory with respect to the 
objectives specified by section C22.2.1: 

(a) To ensure the scale and character of development is respectful 
of the low density residential character of the East Bowral area 
and heritage significance of the adjoining Retford Park 
(Schedule 5 WLEP 2010). 

(b) To ensure the subdivision occurs as agreed in the Retford Park 
Planning Agreement in respect of: 

(i) Staging 

(ii) Infrastructure 

(iii) Land dedications 

(iv) Landscaping and Park Embellishments 

(v) Provision of drainage management lands. 

Section C22.2.2—Character of the future development 

The proposed development is considered satisfactory with respect to the 
controls specified by section C22.2.2. 

Section 4.15 (1) Evaluation 
 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i)  any environmental planning instrument, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the LEP’s relevant provisions. 

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable. 

(iii)  any development control plan, and 

As discussed earlier, provided all recommended consent conditions are 
complied with, the proposed development is considered satisfactory with 
respect to the relevant provisions of Council’s applicable Bowral Town 
Plan Development Control Plan. 
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 (iiia) any planning agreement that has been entered into under section 7.4, or 
any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

Not applicable. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

Provided all recommended consent conditions are complied with, the proposed 
development  

(c)  the suitability of the site for the development, 

The proposed development is considered generally compatible with the intended 
character and amenity of the locality, and no site attributes are considered to 
render the land unsuitable for it. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e)  the public interest. 

There is not considered to be any overriding public interest against granting 
consent for the proposed development. 

CONSULTATION 

Pre-lodgement Meeting 

The applicant did not seek formal pre-lodgement advice before making the application. 

External Referrals 

Referrals Advice/Response/Conditions 

NSW Rural Fire Service 
(integrated 
development) 

No objection or general terms of approval. 

Internal Referrals 

Referrals Advice/Response/Conditions 

Accredited Certifier No objection, subject to various recommended consent 
conditions. 

Development Engineer No objection, subject to various recommended consent 
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Referrals Advice/Response/Conditions 

conditions. 

Coordinator Strategic 
Land Use Planning 

Developer contributions payable, as specified by recommended 
consent conditions 11 and 12. 

Neighbour Notification (or Advertising)/Public Participation 

Council notified s.8.2 Review of Determination application 19/1645.01 to surrounding land 
owners, inviting submissions between 25 October and 12 November 2019.  The Review of 
Determination application attracted 21 submissions, including one petition, all objecting to 
the proposed development.  The various grounds for objection are identified and discussed 
below. 
 

Issues Response 

Proposed development includes 
subdivision of the land to create lots 
smaller than the minimum size shown on 
the LEP Lot Size Map in relation to the 
land, being 1000m2. In accordance with 
Clause 7.2 of Wingecarribee Local 
Environmental Plan 2010, development 
consent may only be granted for the 
subdivision of a lawfully erected dual 
occupancy after it has been lawfully 
erected. After subdivision, the second 
dwelling will be on a lot of 500 sqm area, 
with a gross floor area of 255 square 
metres, exceeding the 0.5:1 floor space 
ratio.  

The application proposes initial erection of a 
dual occupancy in Zone R2 and subsequent 
subdivision of the land to create two lots of 
500m2 and 570m2.  The land is a 1070m2 corner 
lot in Zone R2, and has access to Council’s 
reticulated water supply and sewerage services.  
Clause 7.2 of the LEP therefore facilitates the 
granting of consent for the proposed 
development’s subdivision component despite 
any contrary other LEP provision. A condition of 
consent can be imposed requiring that no 
subdivision certificate shall be granted for the 
development unless an occupation certificate 
has been granted for both dual occupancy 
dwellings in the development (condition 62), 
ensuring that the subdivision only occurs after 
dual occupancy development has been lawfully 
erected. 

Clause 7.2 of the LEP does not require each 
proposed lot to contain a dwelling not exceeding 
0.5:1 floor space ratio.  

 

Proposed development does not comply 
with relevant provisions of the LEP and 
Council’s applicable Bowral Town Plan 
Development Control Plan (the DCP), 
including insufficient landscaped area, 
insufficient setbacks, and excessive floor 
area. 

Provided all recommended consent conditions 
are complied with, the proposed development is 
considered satisfactory with respect to the 
relevant provisions of the LEP and DCP. Further 
the assessment included in this report confirms 
the development meets the LEP and DCP 
provisions.  

The proposed development is not in 
keeping with the emerging or intended 
character of the locality and the wider 
Retford Park Estate, and not in the 

The land is in Zone R2, within which 
development for the purpose of dual 
occupancies is permitted with consent.  
Furthermore, clause 7.2 of the LEP facilitates 

https://www.legislation.nsw.gov.au/#/view/EPI/2010/245/maps
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Issues Response 

public interest. 

The proposed development does not 
constitute “low density” development as 
provided for by the land’s R2 Low 
Density Residential zoning. The bulk, 
scale and character of the proposed 
development is contrary to character of 
the Retford Park Estate, and not in the 
public interest. The proposed 
development exceeds the scale of 
existing development upon the adjoining 
42 Sir James Fairfax Circuit site. The 
proposed subdivision of the land to 
create lots of 500m2 and 570m2 
contradicts an intention that the locality 
be characterised by single dwelling 
houses on lots of at least 1000m2.  The 
proposed development is an 
overdevelopment of the land, the 
proposed development will prompt 
unwanted higher density residential 
development in the locality. 

Councillors’ refusal of the application 
was justified. Whilst the proposed 
development is permissible, that does 
not mean it should be permitted. Council 
should exercise its discretion and reject 
the proposed Development Application. 

 

consent being granted for the proposed 
development’s subdivision component, despite 
any other LEP provision. 

The proposed development is also considered 
satisfactory with respect to the floor space ratio, 
site coverage and setbacks provisions specified 
by the DCP. 

The LEP and DCP facilitate development of lots 
exceeding 1000m2 for the purpose of dual 
occupancy, and subdivision of R2 zoned corner 
lots of at least 1000m2 strictly in circumstances 
specified by clause 7.2 of the LEP.  The 
proposed development is not expected to 
necessarily prompt excessive development of 
land in the locality for dual occupancy purposes, 
and it is noted that of the 157 residential lots in 
Renwick Park Estate, 19 lots, including the 
subject land, are corner lots that might 
conceivably be developed and subdivided 
pursuant to clause 7.2 of the LEP. 

On balance, whilst the proposed development 
may not be entirely consistent with submitters’ 
expectations for development in the locality, it is 
considered satisfactory with respect to the 
locality’s character and amenity having regard to 
the relevant provisions of Council’s LEP and 
DCP. 

 

Proposal does not meet design 
guidelines specifically applicable to 
Retford Park Estate, and is contrary to 
the aims and objectives of the design 
review panel. Developers are bypassing 
the Design Review Panel. Contrary to 
the vision which J.O Fairfax had for this. 
The applicant has failed to comply with 
the contract written upon purchase of the 
land. The proposed side boundary 
setbacks do not comply with the estate’s 
design guideline requirement of 2 
metres. 

 

It is understood that the purchase of residential 
lots in Retford Park Estate is subject to a 
contractual agreement that development will 
take place in accordance with design standards 
that are administered and enforced by a design 
panel.  These standards are not specifically 
conveyed by any environmental planning 
instrument or development control plan, and 
therefore this is a private matter in which  
Council has no role to play in their enforcement. 

 

Proposed development’s two storey 
component will cause overshadowing of 
adjoining land and development. The 
second dwelling will also now block 

Shadow diagrams accompanying the application 
indicate adjoining land will receive direct sunlight 
of periods exceeding three hours on 22 June 
(winter solstice) despite the proposed 
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Issues Response 

sunlight for the neighbour along 
Ginahgulla Drive. 

development’s erection.  

 

The proposal is not in the public interest. 
Should the subdivision on 40 Sir James 
Fairfax Cct go ahead, the residents face 
a number of imminent challenges in the 
wider Retford Park estate, including 
precedent will be created for all future 
corner blocks to be subdivided - there 
are 14 yet to be developed corner lots; 
key streets in the estate - Ayrshire, Sir 
James Fairfax, Betty Close, Caroline & 
Ginahgulla were never planned or 
intended to accommodate increased 
vehicular traffic density due to double the 
number of residents, reduced street 
parking especially on street junctions 
due to increase in number of residents, 
their respective guests and their 
vehicles, increased noise levels because 
of the proximity of living areas from 
neighbours, due to significantly reduced 
setbacks required to accommodate the 
subdivisions, intrusion of privacy from 
neighbours will become huge issue for 
both the existing and new home owners 
due to these reduced setbacks and 
proximity of additional buildings, and 
significant blow to the Heritage style, 
look and feel of the estate because of 
inconsistent design and scale, which will 
have an immeasurable negative impact 
on the value of our asset. 2 storey 
dwelling allows the residents to look 
directly into the backyard of our property 
and therefore privacy reasons are an 
issue. 

 

Wingecarribee Local Environmental Plan 2010 
deliberately enables dual occupancy 
development and subsequent subdivision on 
corner lots exceeding 1000 square metres within 
the R2 Low Density Residential zone. This 
provision does increase development 
opportunity, and does increase traffic and noise, 
but not beyond that which is reasonably 
expected within an urban residential area.  One 
upper level bedroom window will overlook the 
adjoining eastern property, however as this is 
not a living area window, its privacy impacts are 
reduced and considered acceptable. The 
proposed upper level retreat area and balcony 
face Ginahgulla Drive, and does not overlook 
backyards of adjoining properties. 

SUSTAINABILITY ASSESSMENT 

• Environment 

Provided all recommended consent conditions are complied with, the proposed 
development is not expected to have any significant negative environmental impact. 

• Social 

There are no social issues in relation to this report. 
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• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 
 

RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2019/20: OP168 Assess and certify applications related to development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

• Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

• Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

• Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the relevant provisions of applicable 
state environmental planning policies, Wingecarribee Local Environmental Plan 2010, and 
the Bowral Town Plan Development Control Plan. 
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OPTIONS 

The options available to Council are: 

Option 1 

That the Council determines s.8.2 Review of Determination application 19/1645.01 by 
granting consent, subject to the conditions specified by Attachment 1. 

Option 2 

That the Council determines s.8.2 Review of Determination application 19/1645.01 by 
refusing consent, and specifies the reasons for its determination. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 
 
It is recommended that s.8.2 Review of Determination application 19/1645.01 which seeks 
approval for erection of buildings and carrying out of works for the purpose of dual 
occupancy (detached), and subsequent subdivision of land to create two lots at Lot 210 
DP1239600, No 40 Sir James Fairfax Circuit,  Bowral, be supported subject to conditions.  
 
The proposal is considered satisfactory in terms of s.4.15 EPA Act 1979, therefore it is 
recommended that the development application be approved, subject to the attached draft 
conditions of consent nominated in Attachment 1. 
 

ATTACHMENTS 

1. 19/1645.01 Draft Conditions of Consent  

2. 19/1645.01 Locality Map - circulated under separate cover  

3. 19/1645.01 Aerial Image - circulated under separate cover  

4. 19/1645.01 Proposed Development Drawings - circulated under separate cover   
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Thursday 21 November 2019
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ATTACHMENT 1 – DRAFT CONDITIONS OF CONSENT 

 

 
ADMINISTRATION CONDITIONS 
 
1. Development Description 

 
Development consent is granted in accordance with Council’s notice of determination for 
erection of buildings and carrying out of works for the purpose of dual occupancy (detached), 
and subsequent subdivision of land to create two lots.  
 
Reason:  To confirm the use of the approved development. 

 
2. Development in Accordance with Plans and Documents 

 
Except where otherwise specified by conditions of consent, the development shall be carried 
out in accordance with the documents accompanying the development application, and the 
stamped consent drawings set out in the following including any notations or amendments 
made by Council. In the event of an inconsistency between documents or drawings, the more 
recently dated document or drawing shall prevail to the extent of the inconsistency. 
 

Drawing Title Reference / Version Prepared By Dated 

Site / Stormwater & Roof 

Plans 

Job No 07-19, Page 

1 of 3, Issue B 

PS Design (drawn by 

PS) 

19 June 2019 

Ground Floor & Roof 

Plans 

Job No 07-19, Page 

2 of 3, Issue B 

  

Elevations, section & Roof 

Plans 

Job No 07-19, Page 

3 of 3, Issue B 

  

Proposed Draft 

Subdivision Plan 

Issue A - May 2019 Paul Samulski May 2019 

Landscape Plan Drawing #L/01 Bluegum Design 

Services (drawn by 

SL) 

21 May 2019 

Landscape Details Drawing #L/02   

 
Reason:  To ensure the development is carried out in accordance with the approved 

plans and documentation. 
 
3. Fencing 

 
Council’s consent does not permit erection of any fencing other than indicated on the stamped 
consent drawings or specified by an environmental planning instrument as not requiring 
development consent. 
 
Reason: To prevent unauthorised erection of fencing. 

 
4. Inconsistency between documents 

 
In the event of any inconsistency between the conditions of Council’s consent and the 
drawings/documents referred to above, the conditions of consent shall prevail to the extent of 
the inconsistency. 
 
Reason: To ensure that the development is undertaken in accordance with the 
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submitted plans and documents (as amended). 
 
5. Compliance with Building Code of Australia and insurance requirements under the 

Home Building Act 1989 
 
(a) That the work must be carried out in accordance with the requirements of the National 

Construction Code.  
 
(b) In the case of residential building work for which the Home Building Act 1989 requires 

there to be a contract of insurance in force in accordance with Part 6 of that Act, that 
such a contract of insurance is in force before any building work authorised to be 
carried out by the consent commences. 

 
Reason: The condition is prescribed under clause 98 of the Environmental Planning 

and Assessment Regulation 2000. 
 
6. Notification of Home Building Act 1989 Requirements 

 
Residential building work within the meaning of the Home Building Act 1989 must not be 
carried out unless the principal certifying authority for the development to which the work 
relates (not being the council) has given the council written notice of the following information:  
 
(a) In the case of work for which a principal contractor is required to be appointed:  
 

(i) the name and licence number of the principal contractor, and  
(ii) the name of the insurer by which the work is insured under Part 6 of that Act,  

 
(b) In the case of work to be done by an owner-builder:  
 

(i) the name of the owner-builder, and  
(ii)  if the owner-builder is required to hold an owner-builder permit under that Act, 

the number of the owner-builder permit.  
 
If arrangements for doing the residential building work are changed while the work is in 
progress so that the information notified under subclause (1) becomes out of date, further 
work must not be carried out unless the principal certifying authority (PCA) for the 
development to which the work relates (not being the council) has given the council written 
notice of the updated information.  
 
Reason: The condition is prescribed under clause 98B of the Environmental Planning 

and Assessment Regulation 2000. 
 
7. Home Owners Warranty Insurance 

 
No residential building work within the meaning of the Home Building Act 1989 may 
commence until: 
 
(a)  A contract of insurance in accordance with Part 6 of the Home Building Act 1989 is 

entered into and in force, where such a contract is required under that Act (this is a 
prescribed condition of consent pursuant to clause 98(1)(b) Environmental Planning 
and Assessment Regulation 2000; 

 
(b)  The PCA is satisfied that the principal contractor for the work is the holder of the 

appropriate licence and is covered by the appropriate insurance, in each case if 
required by the Home Building Act 1989 (unless the work is to be carried out by an 
owner-builder); 
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(c)  If the work is to be carried out by an owner builder, that the owner builder is the holder 
of any owner builder permit required under the Home Building Act 1989; 

 
(d)  Written notice of the following information has been provided to Council (this is a 

prescribed condition of consent pursuant to clause 98B of the Environmental Planning 
and Assessment Regulation 2000): 

 
(i)  In the case of work for which a principal contractor is required to be 

appointed: 

 

• The name and licence number of the principal contractor, and 

• The name of the insurer by which the work is insured under Part 6 of the 
Home Building Act 1989, 

 
(ii) In the case of work to be done by an owner-builder: 

 

• The name of the owner-builder, and 

• If the owner-builder is required to hold an owner-builder permit under the 
Home Building Act 1989, the number of the owner-builder permits. 

 
Where Council is not the PCA, the PCA is responsible for notifying Council of the above matters. 
 
Where arrangements for doing residential building work change while the work is in progress so 
that the above information becomes out of date, the PCA (where not the Council) must provide 
Council with written notice of the updated information. 
 
Reason: Statutory requirement in accordance with Home Building Act 1989. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION CERTIFICATE 
 
8. Application for a Construction Certificate (Building Works) 

 
The applicant shall apply to Council or an Accredited Certifier for a Construction Certificate to 
carry out the relevant building works in accordance with this consent. The details to be 
included in the application for a Construction Certificate are: 
 
(a) Architectural plans and building specifications complying with the National 

Construction Code (NCC) relevant Australian Standards, and the development 
consent and conditions. 

 
(b) If Council or a private accredited certifier issues the Construction Certificate, 

engineering details must be submitted for approval for all structural elements, 
including but not limited to, piers, footings, reinforced concrete slab, first floor joist 
layout, roof trusses, steel beams and the like. The details must be prepared by a 
qualified chartered professional practicing consulting structural engineer. Also a 
certificate from the engineer must be included certifying that the design fully complies 
with appropriate SAA Codes and Standards and the Building Code of Australia 
requirements. 

 
(c) Geotechnical report for the site, prepared by a qualified geotechnical engineer 

detailing the foundation conditions of the site and solutions for consideration by a 
structural Engineer. 

 
(d) Essential services plan outlining the existing and proposed fire safety measures. 
 
(e) Disabled access provisions to common and public areas in accordance with AS1428 
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Design for Access and Mobility and the Premises Code. 
 
(f) If an alternative solution to the “deemed to satisfy” provisions of National Construction 

Code is proposed, the following details must be lodged: 

 

• Performance requirements that the alternative solution intends to meet. 

• Assessment methods used to determine compliance with the performance 
requirements, including if and how each performance objective impacts on 
other requirements of the BCA; and 

• A statement about the person who prepared the alternate solution, indicating 
qualifications, experience, insurance details, and membership of an approved 
accreditation body. 

 
Reason: A requirement under the provisions of the Environmental Planning and 

Assessment Act 1979. 
 
Note: Construction work may only commence upon the issue of a Construction 

Certificate, appointment of a Principal Certifying Authority (PCA), and 
lodgement of Notice of Commencement. 

 
Note: Please note that if demolition works forms part of the extent of works 

approved in the same application, then demolition must not commence prior 
to the issue of a Construction Certificate. 

 
9. Appointment of Principal Certifying Authority 

 
No building work shall commence in connection with this Development Consent until: 
 
(a) A Construction certificate for the building work has been issued by: 
 

(i) the consent authority; or 
(ii)  an accredited certifier; and 

 
(b)  the person having the benefit of the development consent has: 
 

(i)  appointed a principal certifying authority for the building work, and 
(ii)  notified the principal certifying authority that the person will carry out the 

building work as an owner-builder, if that is the case, and 
 
(b1)  the principal certifying authority has, no later than 2 days before the building work 

commences: 
 

(i)  notified the Council of his or her appointment, and 
(ii)  notified the person having the benefit of the development consent of any 

critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

 
(b2) the person having the benefit of the development consent, if not carrying out the work 

as an owner builder, has: 
 

(i)  appointed a principal contractor for the building work who must be the holder 
of a contractor licence if any residential building work is involved, and 

(ii)  notified the principal certifying authority of such appointment, and 
(iii)  unless that person is the principal contractor, notified the principal contractor 

of any critical stage inspections and other inspections that are to be carried 
out in respect of the building work, and 
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(c) the person having the person having the benefit of the development consent has 

given at least 2 days’ notice to the Council of the person's intention to commence the 
erection of the building. 

 
Reason: To ensure that there is certainty as to the consent applying to the land. 

 
10. Section 68 Local Government Act 1993 Approvals 

 
Prior to the issue of any Construction Certificate for building work in the development, an 
application under section 68 of the Local Government Act 1993 shall be made to, and issued 
by, Wingecarribee Shire Council, for the following approvals: 

• Carry out sewerage works 

• Carry out water supply works 

• Carry out stormwater drainage works. 
 
Reason: A requirement under the provisions of the Local Government Act 1993. 

 
11. Section 7.11 Contributions (formerly Section 94) 

 
Under Section 7.11 of the Environmental Planning and Assessment Act 1979 (as amended), 
Council has satisfactorily determined that Development Contributions are applicable to this 
development consent, as the development is likely to require the provision of, or increase the 
demand for, public amenities and public services within the Wingecarribee Local Government 
Area. 
 
The following Wingecarribee Shire Council Section 94 Developer Contributions Plans are 
applicable to the development: 
 

• Roads & Traffic Management Facilities 

• Resource Recovery Centre 2009 

• Central Library Facility 

• Section 94 Administration 2011 to 2031 

• Open Space & Recreation Facilities 
 
A “Developer Charges - Notice of Payment” is attached to the back of Council’s notice of 
determination, and outlines monetary contributions and unit rates applicable at the time of 
consent.  No construction certificate shall be granted for building work in the development 
unless the contributions listed in the Notice of Payment have been paid. 
 
All contributions are indexed quarterly in accordance with upward movements in the 
Consumer Price Index (All Groups, Sydney) as published by the Australian Bureau of 
Statistics (www.abs.gov.au); Section 25I of the Environmental Planning and Assessment 
Regulation 2000; and Council’s Developer Contributions Plans. 
 
Note: Copies of the Contributions Plans are available at Wingecarribee Shire 

Council’s Administration building Moss Vale or are available for download 
from Council’s website www.wsc.nsw.gov.au.  

 
Note: Payment of the attached contributions is to be by BANK CHEQUE OR CASH 

and is to be accompanied by the attached sheet entitled "Notice of Payment - 
Developer Charges & Section 94".  Should the Applicant pay by personal or 
company cheque the plans subject to this approval will not be available for 
collection until such time as the cheque has been honoured (i.e. a minimum 
of 10 days). 
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Reason: To retain a level of service for the existing population and to provide the 
same level of service to the population resulting from new developments. 

 
12. Water Management Act - Certificate of Compliance 

 
No construction certificate shall be granted for building work in the development unless a 
Certificate of Compliance under Division 5 of Part 2 of Chapter 6 of the Water Management 
Act 2000 has been obtained. 
 
Note: Section 64 of the Local Government Act 1993 authorises Council to issue 

Certificates of Compliance under Section 306 of the Water Management Act 
2000.  Section 64 of the Local Government Act 1993 also authorises Council 
to impose pre-conditions to the issuing of Certificates of Compliance. 

 
As a precondition to the issuing of a Certificate of Compliance Council requires the payment 
of Developer Charges prior to the issue of Construction Certificate as prescribed by 
Wingecarribee Shire Council’s Development Servicing Plans: 
 

• Water Supply Development Servicing Plan; 

• Sewerage Development Servicing Plan; and 
 
A developer Charges - Notice of Payment is attached to the back of Council’s notice of 
determination and outlines monetary contributions and unit rates applicable at the time of 
consent. 
 
The water, sewer and stormwater headworks levies are indexed quarterly in accordance with 
upward movements in the Consumer Price Index (All Groups, Sydney) as published by the 
Australian Bureau of Statistics (www.abs.gov.au); and Council’s Development Servicing 
Plans. 
 
Copies of Development Servicing Plans are available at Wingecarribee Shire Council’s 
Administration building Moss Vale or are available for download from Council’s website 
www.wsc.nsw.gov.au.  
 
The Water and Sewerage Development Servicing Plans (DSP’s) were adopted by Council 
and came into effect on 15 September 2017.  The Stormwater DSP was adopted on 9 
November 2010 and came into effect on 8 December 2010.  The current charges under these 
Plans are listed as follows: 
 

CPI Period Water DSP Sewer DSP Stormwater DSP 

To 31 January 2020 $11,134.77 $10,794.76 N/A 

Note: The charges shown above are amounts applicable during the stated time period.  

These amounts will be subject to adjustment quarterly in accordance with upward 

movements in the Consumer Price Index (CPI) once they become operational.  The CPI 

is published quarterly by the Australian Bureau of Statistics, www.abs.gov.au. 

 
Should new DSP’s be prepared, it is possible that the charges may increase significantly.  
Draft DSP’s must be advertised by Council for a period of 30 days prior to adoption. 
 
Note: Payment of the above charges is to be by BANK CHEQUE OR CASH and is 

to be accompanied by the attached sheet entitled "Notice of Payment - 
Developer Charges & Section 94".  Should the Applicant pay by personal or 
company cheque the plans subject to this approval will not be available for 
collection until such time as the cheque has been honoured (i.e., a minimum 
of 10 days). 
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Compliance Certificate 
 
Compliance Certificate fees, in accordance with Council’s Revenue Policy are as follows and 
shall be paid prior to the issue of Construction Certificate:- 
 
Water $250.00 + Sewer $250.00 = $500.00. 
 
Prior to final release, you will need to contact Council’s Infrastructure Services Division for an 
inspection to ensure that Council will accept the infrastructure constructed.  In response the 
Manager of Water and Sewer will specify requirements which will have to be met. 
 
No Construction Certificate shall be issued for building work in the development until the 
Water Management Act 2000 charges have been paid and/or secured and the approval of 
Council has been obtained. 
 
Reason: To retain a level of service for the existing population and to provide the 

same level of service to the population resulting from new developments. 
 
13. Construction Traffic Management Plan 

 
To undertake development works including demolition, earthworks and construction a 
Construction Traffic Management Plan (CTMP) is required to be submitted and approved by 
Council prior to issue of the Construction Certificate. The CTMP shall indicate measures to be 
implemented to protect the environment as well as public health, safety and convenience. The 
CTMP must include the following: 
 
a) Details of site security; 
 
b) Off-street parking for employees, contractors and sub-contractors. 
 
c) Site access for construction vehicles and equipment purposes. 
 
d) Public safety in the use of roads and footpaths where development activities adjoin 

such facilities. 
 
e) The storage and removal, on a regular frequency, of builder’s rubble and waste by 

trade waste contractors. 
 
f) Provision for loading and unloading materials; 
 
g) Location of all building materials, structures, plant and equipment to be stored or 

placed within the construction site; 
 
h) How materials are to be loaded/unloaded and potential impact on Council 

infrastructure (including but not limited to footpaths and street trees) 
 
i) Public risk policies and management for all contractors’ employees using or gaining 

access over public footpaths and roads. 
 
j) External lighting and security alarms proposed for the construction site. 
 
k) Firefighting measures to be available on site during development and construction. 
 
l) Sanitary amenities proposed on site during development and construction. 
 
m) Ensuring the safety of members of the public and Council staff who may have 
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occasion to enter and be in attendance on the site; 
 
n) Details of management of storm water run-off and the propose sediment and erosion 

control measures including the location of any rubble grids; 
 
o) Details of any air and dust management; 
 
p) Details of noise and vibration controls; 
 
q) Anticipated staging and duration of works  
 
r) Provision of Traffic Management Plan (TMP) and Traffic Control Plans (TMP)  
 
Reason: To ensure the safety, amenity and protection of public infrastructure and the 

environment. 
 
14. Provision of Works and Services 

 
Prior to the issue of the Construction Certificate, the developer shall obtain approval for the 
works to be undertaken by submitting adequate documentation including plans, standard 
notes and completed design checklists, calculations and specifications, to Council which 
justify that the proposed works are in accordance with all Council’s standards and all other 
relevant codes and guidelines. 
 
Reason: Statutory requirement. 

 
15. Detailed Stormwater Drainage System Design 

 
Prior to the issue of the Construction Certificate, a detailed storm water hydraulic drainage 
plan for the disposal of storm water from the site, prepared in accordance with Council’s 
Design Standards shall be submitted to Council and approved by Council’s Development 
Engineer. 
 

Should any changes be required to the approved storm water drainage plan, the amended 
design shall achieve equivalent performance standards in accordance with Design 
Specifications. 
 

Note: Construction Certificate Approval does not include approval for works 
external to the property or civil works. 

 

Where the proposed design extends beyond the property boundary, separate approval under 
Section 138 of the Roads Act 1993, must be obtained from Council prior to the 
commencement of works. 
 
The applicant is advised to contact Council for clarification of proposed works for which 
approval under Section 138 of the Roads Act 1993 applies. 
 
Reason: To ensure adequate storm water management. 

 
16. Energy Service Provider Requirements 

 
The provision of underground electricity to service the development in accordance with the 
requirements of the Energy Service Provider.  The Developer shall submit to Council 
documentary evidence from the Energy Service Provider qualifying that the requirements of 
that provider have been obtained.  The requirements of the supply authority will need to be 
met prior to the issue of the Occupation Certificate. 
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Reason: To ensure appropriate infrastructure is provided to the development. 
 
17. Waste Management Plan 

 
No construction certificate shall be granted for any building work in the development unless a 
Waste Management Plan has been submitted to and approved by Council. 
 
Requirements of the approved Waste Management Plan shall be complied with during site 
preparation and throughout the carrying out of works in the development. Waste management 
and its storage must not pose a threat to public health or the environment. 
 
Reason: To minimise the amount of waste going to landfill.  

 
18. Erosion and Sediment Control Plan 

 
No construction certificate shall be granted for any building work in the development unless 
an Erosion and Sediment Control Plan has been prepared in accordance with “Landcom’s 
Blue Book” for sedimentation and erosion control plan by a suitably qualified person, and 
approved by Council. 
 

The Erosion and Sediment Control Plan shall include scaled drawings and detailed 
specifications which can be referred to onsite by project management staff or project 
construction supervisor.  Items to be shown on the Plan shall include: 
 

(a) Locality of the site, a north point and scale. 
 

(b) Existing contours of the site including catchment area boundaries and indications of 
direction of fall. 

 

(c) Location of and basic description of existing vegetation. 
 

(d) Diversion of uncontaminated up-slope run-off around the disturbed sites. 
 

(e) Location of significant natural areas requiring special planning or management 
including waters, floodplains, seasonally wet areas, areas prone to ponding/water 
logging, unstable slopes etc. 

 

(f) Nature and extent of earthworks, including cut and fill roadworks. 
 

(g) Location of all soil and material stockpiles. 
 

(h) Location of site access, proposed roads and other impervious areas. 
 

(i) Existing and proposed drainage patterns. 
 

(j) Location and type of proposed erosion and sediment control measures. 
 

(k) Site rehabilitation proposals, including final contours. 
 

(l) Time of placement of sediment controls. 
 

(m) Staging of works and how the plan is to be implemented for each stage or activity on 
site. 
 

(n) Maintenance schedule. 
 

Reason: To minimise soil erosion and sediment movement during construction. 
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19. Erosion and Sediment Control Plan 

 
To minimise soil erosion and sediment movement during construction, the following measures 
shall be implemented:- 
 
(a) Erosion and sediment controls are to be in place before the disturbance of any soils 

on the site, and are to be maintained during the works and for as long as necessary 
after the completion to prevent sediment and dirty water leaving the site and/or 
entering the surface water system outside the worksite boundaries. 

 
(b) Topsoil stripped from the construction site shall be stockpiled and protected from 

erosion until re-use during landscaping. Soil is to be retained within the property. 
 
(c) Stockpiles of construction and landscaping materials, and of site debris shall be 

located clear of drainage lines and in such a position that they are protected from 
erosion and do not encroach upon any footpath, nature strip or roadway. 

 
(d) Final site spoil shall be disposed of to conform to the specifications and standards 

quoted and to any conditions of approval of those measures and must comply with 
any relevant NSW Department of Planning and Environment requirements. 

 
(e) Trenches shall be backfilled, capped with topsoil and compacted to a level at least 

75mm above adjoining ground level. 
 
(f) Vehicular access shall be controlled so as to prevent tracking of sediment onto 

adjoining roadways, particularly during wet weather or when the site is muddy. Where 
sediment is deposited on adjoining roadways the same shall be removed by means 
other than washing. All material is to be removed as soon as possible and the 
collected material is to be disposed of in a manner which will prevent its mobilisation. 

 
(g) All disturbed areas shall be progressively stabilised and/or revegetated so that no 

areas remain exposed to potential erosion damage for more than 14 days or such 
other period as may be approved after earthworks cease.  All driveways and parking 
areas shall be stabilised with compacted sub-grade as soon as possible after their 
formation. 

 
Reason: To minimise soil erosion and sediment movement during construction. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE SUBDIVISION WORKS 
CERTIFICATE 
 
20. Application for a Subdivision Works Certificate 

 
Subdivision work in accordance with Council’s consent shall not be commenced until a 
Subdivision Works Certificate has been applied for and issued by Council or an Accredited 
Certifier, pursuant to Section 6.13 of the Environmental Planning and Assessment Act 1979.  
The application for a Subdivision Works Certificate needs to be accompanied by detailed 
engineering plans and specifications and completed design checklists found in Council’s 
Engineering Policies.   
 
Reason:  A requirement under the provisions of the Environmental Planning and 

Assessment Act 1979. 
 
21. Appointment of Principal Certifying Authority 

 
No subdivision work shall commence in connection with Council’s Development Consent until: 
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(a) A Subdivision Works Certificate for the subdivision work has been issued by: 
 

(i) the consent authority; or 
(ii)  an accredited certifier; and 

 
(b)  the person having the benefit of the development consent has: 
 

(i)  appointed a principal certifying authority for the subdivision work, and 
(ii)  notified the principal certifying authority that the person will carry out the 

subdivision work as an owner-builder, if that is the case, and 
 
(b1)  the principal certifying authority has, no later than 2 days before the work 

commences: 
 

(i)  notified the Council of his or her appointment, and 
(ii)  notified the person having the benefit of the development consent of any 

critical stage inspections and other inspections that are to be carried out in 
respect of the work, and 

 
(b2) the person having the benefit of the development consent, if not carrying out the work 

as an owner builder, has: 
 

(i)  appointed a principal contractor for the subdivision work who must be the 
holder of a contractor licence if any residential building work is involved, and 

(ii)  notified the principal certifying authority of such appointment, and 
(iii)  unless that person is the principal contractor, notified the principal contractor 

of any critical stage inspections and other inspections that are to be carried 
out in respect of the subdivision work, and 

 
(c) the person having the person having the benefit of the development consent has 

given at least 2 days’ notice to the Council of the person's intention to commence the 
subdivision work. 

 
Reason: To ensure that there is certainty as to the consent applying to the land. 

 
22. Energy Service Provider Requirements 

 
The provision of underground electricity to service the development in accordance with the 
requirements of the Energy Service Provider.  The Developer shall submit to Council 
documentary evidence from the Energy Service Provider qualifying that the requirements of 
that provider have been obtained.  The requirements of the supply authority will need to be 
met prior to the issue of the Subdivision Certificate. 
 

Reason: To ensure appropriate infrastructure is provided to the development. 
 
23. Electricity Connection 

 
Provision shall be made for connection to future underground distributions mains to the 
development. This shall be achieved by installing: 
 

• An underground service line to a suitable existing street pole; or 

• Sheathed underground consumers mains to a customer pole erected near the front 
property boundary (within 1 metre) 

 

Note:   A limit of one (1) pole per site will apply. 
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Details shall be submitted with the application for a Subdivision Works Certificate. 
 
Reason: To ensure adequate electricity service is provided to the development. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORK 
 
24. Notice of Commencement 

 
No work shall commence until a notice of commencement form has been submitted (form will 
be attached with issue of a Construction Certificate or Subdivision Works Certificate or 
available from Council’s website), giving Council: 
 

(a) Not less than two (2) days’ notice of the date on which it is proposed to commence 
work associated with this Development Consent; 

 
(b)  Details of the appointment of a Principal Certifying Authority (either Wingecarribee 

Council or another Accredited Certifier) 
 
(c)  Details of the name, address and licence details of the Principal Contractor. 
 

Reason: Statutory requirement. 
 
Advice:  Attached Notice of Commencement form to be completed. 

 
25. Principal Certifying Authority Sign 

 
Prior to commencement of any work, signage must be erected in a prominent position on the 
work site identifying: 
 

• The Principal Certifying Authority (PCA) by showing the name, address and telephone 
number of the PCA; 

• The Principal Contractor by showing the Principal Contractor's name, address and 
telephone number (outside of work hours) for that person. 

• The sign must state that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the work is being carried out, but must be removed 
when the work has been completed. 
 
This clause does not apply to building work, subdivision work or demolition work that is 
carried out inside an existing building that does not affect the external walls of the building. 
 
Advice:  Where Council is the PCA, signage is available from Council. 
 
Reason: Statutory requirement. 

 
26. Construction Certificate 

 
No work in the development shall commence until a: 
 
(a)  Construction Certificate is obtained from either the Wingecarribee Shire Council or an 

Accredited Certifier; and 
(b) Construction Certificate lodged with Council obtained from an Accredited Certifier 

(together with associated plans and documents) - a fee applies for this service. 

 
Reason  Statutory requirement. 

 
27. Subdivision Works Certificate & Appointment of Principal Certifying Authority 
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Subdivision work in accordance with a consent must not commence until: 
 
(a) A Subdivision Works Certificate has been issued. 
 

(b) The person having the benefit of the development consent has appointed the 
Principal Certifying Authority (PCA). 

 
(c) The PCA (if not Council) has, no later than two (2) days before the subdivision work 

commences, notified the Council (or other consent authority where applicable) of the 
PCA's appointment. 

 
(d) The person having the benefit of the consent has given at least two (2) days’ notice to 

the Council of the person's intention to commence the subdivision work. 
 
Advice: Crown work certified in accordance with Part 6 of the Environmental Planning 

and Assessment Act 1979 is exempted from the above requirements. 
 
Reason: Statutory requirement. 

 
28. Developers Representative during Construction of Works 

 
A minimum of 48 hours prior to commencement of any construction works on site the 
Developer shall nominate to Council in writing their representative (Construction Supervisor) 
who will be responsible for all aspects of construction and site control, including Traffic 
Control, Sediment and Erosion Control and liaison with Council Officers and all other 
Authorities.  
 
Details to be submitted include:- 
 
1 Name of Representative: 
2 Company: 
3 Position: 
4 Contact phone: 
5 Contact fax: 
6 After Hours Contact: 
7 Signature of Representative: 
8 Signature & Acceptance of  representative by the Developer: 
9 Council requires that the nominated “ Construction Supervisor” either hold 

qualifications acceptable for Corporate Membership of the Institute of Engineers, 
Australia, or be Approved by the Director and/or has proven experience and suitable 
relevant qualifications for the control, supervision and management of civil 
engineering works as required for carrying land development. 

 
Prior to commencing any works on site the representative shall: 
 
10 Inform Council in writing of their intention 7 days before entering the site. 
11 Submit to Council a proposed Schedule of Works. 
 
The Developer may be required to arrange for Council to peruse all other contract 
documentation prior to the contractor arriving on site to commence work (Schedule of Works, 
Specifications Bill of Quantity, traffic control plan and Soil and water management plan). 
 
Failure to comply with the requirements as set out above will result in an immediate stop work 
order. 
 
Reason: Statutory requirement. 
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29. Approval Required for Work within Road Reserve - Section 138 Roads Act 1993 

 
Where works are proposed within the road reserve, the Developer must obtain approval from 
Council (as the Roads Authority and / or as required under Section 138 of the Roads Act 
1993) before any works are undertaken.  Works within the road reserve may include activities 
such as erect a structure, dig up or disturb the surface of a public road, remove or interfere 
with a structure, or any other activities as defined within the Roads Act 1993. 
 
The following details must be submitted to Council in order to obtain the Section 138 
approval: 
 

• A copy of approved design plans related to the development and proposed works to 
be undertaken. 

 

• Traffic Control Plan (TCP) to provide protection for those within and adjacent to the 
work site, including the travelling and pedestrian public.  The TCP must comply with 
the Roads and Traffic Authority’s manual ‘”Traffic Control at Work Sites”.  Warning 
and protective devices shall comply with the provisions of AS1742.3 - 2002 Traffic 
Control Devices for Works on Roads.  The plan must be prepared and certified by a 
person holding the appropriate Roads and Traffic Authority accreditation, a copy of 
which is to be submitted with the plan. 

 

• Insurance details - Public Liability Insurance to an amount of $20 million, to be held 
by applicant / contractor undertaking the works. 

 
Advice:  Where works are required within a Classified Road, the Developer must 

obtain the concurrence and / or the approval of the Roads and Traffic 
Authority for engineering design plans, Traffic Control Plans and approvals 
under Section 138 of the Roads Act 1993. 

 
Reason: Statutory requirement. 

 
30. Relocation of Existing Services 

 
Where existing services including drainage, sewerage and water may be required to be 
relocated as a result of the development, a plumber’s permit is required from Council prior to 
commencing work.  Inspection of these works by Council as the Water Supply Authority is 
required. 
 
Reason: Statutory requirement. 

 
31. Fencing of the Construction Site 

 
A temporary hoarding or temporary construction site fence must be erected between the work 
site and adjoining lands before the works begin and must be kept in place until after the 
completion of the works if the works: 
 
(a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, 
or 
 

(b) could cause damage to adjoining lands by falling objects, or 
 
(c) involve the enclosure of a public place or part of a public place. 
 

Reason:  To ensure that the safety of the public is not compromised. 
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32. Erosion and Sediment Control 
 
Erosion and sediment control measures (as per the approved Erosion and Sediment Control 
Plan) shall be installed prior to the commencement of works.  
 
Reason:  To ensure that sediment does not leave the site as a result of the 

construction of the development. 
 
CONDITIONS TO BE SATISFIED DURING THE CONSTRUCTION PHASE 

 
33. Approved Plans to be available on site 

 
Endorsed Council approved plans, specifications, documentation and the consent shall be 
made available on site at all times during construction. 
 
Reason:  To ensure compliance with approved plans. 

 
34. Imported 'Waste-derived' Fill Material 

 
The only waste derived fill material that may be received at the development site is: 
 

• Virgin excavated natural material (VENM) within the meaning of the Protection of the 
Environment Operations Act 1997 (POEO); or 

• Any other waste-derived material the subject of a resource recovery exemption under 
clauses 91 & 92 of the Protection of the Environment Operations (Waste) Regulation 
2014 that is permitted to be used as fill material 

 
Note:  Any waste-derived fill material the subject of a resource recovery exemption 

received at the development site must be accompanied by documentation as 
to the material's compliance with the exemption conditions and must be 
provided to the Principal Certifying Authority. 

 
The application of waste-derived material to land is an activity that may require a licence 
under the Protection of the Environment Operations Act 1997.  However, a licence is not 
required if the only material applied to land is virgin excavated natural material or waste-
derived material that is the subject of a resource recovery exemption under clauses 91 & 92 
of the Protection of the Environment Operations (Waste) Regulation 2014. 
 
Resource recovery exemptions are available on the NSW EPA website at 
http://www.epa.nsw.gov.au/waste/. 
 
Reason:  To ensure that imported fill is of an acceptable standard for environmental 

protection purposes. 
 
35. Survey Report - Minor Development 

 
In order to ensure compliance with approved plans, a Survey Certificate to Australian Height 
Datum shall be prepared by a Registered Surveyor as follows: 
 
(a)  At the completion of the first structural floor level indicating the level of that floor and 

the relationship of the building to the boundaries. 
 
(b)  At the completed height of the building, prior to the placement of concrete inform 

work, or the laying of roofing materials. 
 
(c)  At completion, the relationship of the building and any penetrations thereto, to the 
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boundaries. 
 
Progress certificates in response to points (a) through to (c) shall be provided to the Council 
or the Principal Certifying Authority at the time of carrying out relevant progress inspections. 
Under no circumstances will work be allowed to proceed should such survey information be 
unavailable or reveal discrepancies between the approved plans and the proposed works. 
 
Reason:  To ensure compliance with approved plans. 

 
36. Ground Levels 

 

Natural ground levels shall not be altered or adjusted other than shown on the approved 
plans or where varied by the conditions of consent without the prior consent of Council. 
 
Finished ground levels shall be graded away from the buildings and adjoining properties 
must achieve natural drainage. The concentrated flows are to be dispersed down slope or 
collected and discharged to an approved storm water drainage system. 
 
Reason: To ensure that natural drainage of the property and adjoining properties is 

not affected. 
 
37. Retaining Walls and Drainage 

 
If the soil conditions require it: 
 
(a) retaining walls associated with the erection of a building or carrying out of works in 

the development, or other approved methods of preventing movement of the soil, 
shall be provided, and 

 

(b) adequate provision shall be made for drainage. 
 
(c) any retaining walls which are not indicated on the stamped consent drawings or do 

not comply with the exempt development standards outlined in the State 
Environmental Planning Policy (Exempt and Complying Codes) 2008, are subject to a 
separate approval prior to the construction of the retaining wall.  

 
Reason: To ensure that soil is appropriate retained. 

 
38. Vehicular Access Point - Construction and Delivery Vehicles 

 
A suitable entry point shall be nominated on site and utilised by construction and delivery 
vehicles.  This entry point is to be located so that the possibility of damage to Council's 
property is minimised during construction.  The access point shall be surfaced with all-
weather materials of a minimum of (WHAT SIZE) mm in size.  Ballast or crushed gravel 
(minimum of 40mm rock) for the full width of the kerb from the edge of the road to the property 
boundary. 
 
Reason: To reduce the possibility of damage to public property. 

 
39. Engineering Inspections by Council 

 
24 hours prior to the covering of the following works, Council shall be notified by the licensed 
builder, owner builder or licensed plumber/drainer that the following works are ready for 
inspection: 
 
(a) Piers associated with external drainage designed to distribute weight of structure 

away from sewer main prior to pouring of concrete. 
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(b) Final inspection of footpath, driveway, stormwater and utility construction works within 

the road reserve. 
 
Note: The subject building is not to be occupied until an Interim or Final Occupation 

Certificate is issued.  
 
Note: An accredited certifier may not be substituted for Council in respect of these 

inspections, as Council remains the sole responsible authority for these 
matters. 

 
Reason: Statutory requirement. 

 
40. Stormwater - Connection to Kerb 

 
All stormwater connections to the kerb shall be done using minimum 2mm thick galvanised 
steel section in accordance with Wingecarribee Shire Council's Standard Drawing No SD102. 
 
Reason:  To comply with Council standards. 

 
41. Stormwater - Discharge 

 
All stormwater runoff from the development shall be collected within the property and 
discharged to an approved stormwater management system. 
 
Reason: To ensure that stormwater is appropriately disposed of. 

 
42. Earthworks, retaining walls and structural support 

 
Any earthworks (including any structural support or other related structure for the purposes of 
the development): 
 
(a) must not cause a danger to life or property or damage to any adjoining building or 

structure on the lot or to any building or structure on any adjoining lot, and 
 
(b) must not redirect the flow of any surface or ground water or cause sediment to be 

transported onto an adjoining property, and 
 
(c) that is fill brought to the site-must contain only virgin excavated natural material 

(VENM) as defined in Part 3 of Schedule 1 to the Protection of the Environment 
Operations Act 1997, and 

 
(d) that is excavated soil to be removed from the site-must be disposed of in accordance 

with any requirements under the Protection of the Environment Operations (Waste) 
Regulation 2005. 

 
Any excavation must be carried out in accordance with Excavation Work: Code of Practice 
(ISBN 978-0-642-785442), published in October 2013 by Safe Work Australia. 
 
Reason: Structural safety. 

 
43. Damage to Adjoining Properties 

 
All precautions shall be taken to prevent any damage likely to be sustained to adjoining 
properties. Where damage occurs to adjoining property all necessary repair or suitable 
agreement for necessary repairs shall be undertaken by the applicant in consultation with, 
and with the consent of, the affected property owner. 
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Reason:  Structural safety. 

 
44. Erosion and Sediment Control Plan Compliance 

 
All site works shall be carried out in accordance with the approved Erosion and Sediment 
Control Plan.  Implementation of the Erosion and Sediment Control Plan shall be supervised 
by personnel with appropriate qualification and experience in erosion and sediment control. 
 
Note: In the event of non-compliance with the approved plan, Council Officers have 

the ability to issue Penalty Notices, being an on the spot fine and/ or orders. 
 
Reason: To ensure that the environment is protected. 

 
45. Soil and Water Management - Site Maintenance 

 
Roads servicing the construction site shall be maintained in a condition free of mud, soil and 
other construction/demolition materials at all times. 
 
Reason: To minimise construction / demolition materials being trucked off site. 

 
46. Prevention of Nuisance 

 
All possible and practical steps shall be taken to prevent nuisance to the inhabitants of the 
surrounding neighbourhood from windblown dust, debris and noise during the demolition, 
excavation and building works. 
 
Reason:  Health and amenity. 

 
47. Dust Control 

 
Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be erected 
during the demolition, excavation and building works. If necessary, water sprays shall be used 
on the site to reduce the emission of dust. Screening shall consist of minimum 2 metres 
height of shade cloth or similar material secured to a chain wire fence of the like. 
 
Reason: Environmental amenity 

 
48. Council Reserve / Street Tree Retention 

 
All trees in Council’s road reserve are to be preserved except where removal is separately 
approved by Council via a tree preservation order permit or development application, to 
ensure the continued amenity of the streetscape and to retain the ecological integrity of the 
roadside area. 
 
Advice:  Reference should be made to Council’s Urban Street Tree Master Plan. 
 
Reason:  To ensure the continued amenity of the streetscape and to retain the 

ecological integrity of the roadside area. 
 
49. Approved hours of Construction/Demolition 

 
The carrying out of building and other works in the development shall be limited to the 
following hours: 
 

DAY HOURS 
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Monday to Saturday 7:00am to 5:00pm 

Sunday Nil 

Public Holidays Nil 

 
Reason: To ensure that the amenity of the surrounding area is not compromised as a 

result of the construction of the proposal. 
 
50. Construction Traffic Management Plan 

 
All development activities and traffic movements shall be carried out in accordance with the 
approved Construction Traffic Management Plan. 
 
All controls in the Plan shall be maintained at all times. A copy of the Plan must be kept on 
site at all times and made available to the Accredited Certifier and Council on request. 
 
Reason:  Compliance with condition of consent. 

 
51. Building Operations 

 
Building operations such as brick cutting, washing tools or brushes and mixing mortar are not 
permitted on public roadways or footways or in any other locations which could lead to the 
discharge of materials into the storm water drainage system. 
 
Reason: To ensure that building materials are not washed into storm water drains. 

 
52. Maintenance of the site 

 
All materials and equipment shall be stored wholly within the work site. 
 
Waste materials (including excavation, demolition and construction waste materials) shall be 
managed on the site and then disposed of at a waste management facility. 
 
Any run-off and erosion control measures required shall be maintained within their operating 
capacity until the completion of the works to prevent debris escaping from the site into 
drainage systems, waterways, adjoining properties and roads. 
 
During construction: 
 
(a) all vehicles entering or leaving the site shall have their loads covered, and 
 
(b) all vehicles, before leaving the site, shall be cleaned of dirt, sand and other materials, 

to avoid tracking these materials onto public roads. 
 
At the completion of the works, the work site shall be left clear of waste and debris. 
 
Reason:  Environmental amenity. 

 
53. Storage of Building Materials, Plant and Equipment 

 
All building materials, plant and equipment are to be placed on the site of the development so 
as to ensure that pedestrian and vehicular access in public places is not restricted and also so 
that the road reserve is not damaged. 
 
No storage, or placing of any building materials to occur on adjacent public roads or footpath 
areas in association with the construction, maintenance or use of the development or site. 
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Reason: To ensure that pedestrian and vehicular access in public places is not 
restricted and also so that the road reserve is not damaged. 

 
54. Protection of Public Places 

 
The adjoining or adjacent public area shall not be obstructed by any materials, vehicles, 
refuse skips and the like, under any circumstances. 
 
If the work involved in the demolition or construction of a building is likely to cause pedestrian 
or vehicular traffic in a public place to be obstructed or rendered inconvenient, or building 
involves the closure of a public place, a barrier, fence or hoarding shall be erected prior to the 
commencement of any work subject to approval of a Section 138 Roads Act 1993 approval 
(including submission of a Traffic Management Plan). 
 
Where a hoarding is required, an application for hoarding shall also be submitted to and 
approved by Council prior to commencement of any work. Hoardings shall be erected to 
comply with the requirements of WorkCover, the Principal Certifying Authority and with 
relevant Australian Standards. 
 
Reason: Public safety. 

 
55. Temporary Onsite Toilet 

 
Toilet facilities shall be available or provided at the work site prior to the commencement of 
works and must be maintained until the works are completed at a ratio of one toilet plus one 
additional toilet for every 20 persons employed at the site. 
 
Each toilet shall: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
 
(b) have an on-site effluent disposal system approved under the Local Government Act 

1993, or 
 
(c) be a temporary chemical closet approved under the Local Government Act 1993. 
 
Reason: To ensure that there are appropriate facilities on-site for construction 
workers. 

 
56. Waste Management 

 
The provision of a metal waste skip with self-closing lid or secure covering on-site for the 
duration of works in the development to ensure that all wastes are contained on the site. The 
receptacle shall be emptied periodically to reduce the potential for rubbish to leave the site.  
 
Sorting of waste materials shall occur on site in accordance with the approved Waste 
Management Plan. 
 
Reason: To ensure that all wastes generated from the construction of the development 

are contained on the site. 
 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN INTERIM OR FINAL 

OCCUPATION CERTIFICATE 

 
57. Occupation Certificate 
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In accordance with Section 6.9 of the Environmental Planning and Assessment Act 1979, an 
application for an Occupation Certificate, shall be made on completion of building work in the 
development and the relevant application fee paid.  All building works specified in the 
development consent and approved Construction Certificate plans shall be completed and all 
related development consent conditions complied with prior to the issue of the Occupation 
Certificate. 
 
The Principal Certifying Authority (PCA) is required to be satisfied, amongst other things, that: 
 

• All required inspections (including each applicable mandatory critical stage 
inspection) have been carried out; and 

• Any preconditions to the issue of the certificate required by a development consent 
have been met. 

 
Reason: To comply with the provisions of the Environmental Planning and 

Assessment Act 1979 
 
Note: A person must not commence occupation or use (or change of use where an 

existing building) of the whole or any part of a new building (within the 
meaning of Section 6.10 of the Environmental Planning and Assessment Act 
1979 unless an Occupation Certificate has been issued in relation to the 
building or part. 

 
Note: The applicant is to ensure that works associated with any Section 138 

(Roads Act) approval and Section 68 (Local Government Act) approval are 
completed and inspected by Council. 

 
58. Smoke Alarms 

 
A Compliance Certificate certifying the installation of smoke alarms shall be provided to 
Council prior to the Occupation Certificate. 
 
Reason: To ensure compliance in accordance with Australian Standard AS 3786 

Smoke Alarms and NCC requirements. 
 
Advice: Where there is more than 1 alarm to be installed, the certificate shall state 

that the alarms have been interconnected. 
 
59. BASIX Commitments 

 
Pursuant to Clause 97A of the Environmental Planning & Assessment Regulation 2000, it is a 
condition of Council’s consent that all the commitments listed in each relevant BASIX 
Certificate for the development are fulfilled prior to the issue of an Occupation Certificate. 
 
In this condition: 
 
(a) Relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when Council’s 
development consent was granted (or, if the development consent is 
modified under Section 4.55 of the Environmental Planning and Assessment 
Act 1979, a BASIX Certificate that is applicable to the development when this 
development consent is modified); or 

 
(ii) if a replacement BASIX Certificate accompanies any subsequent application 

for a Construction Certificate, the replacement BASIX Certificate; and 
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(b) BASIX Certificate has the meaning given to that term in the Environmental Planning & 
Assessment Regulation 2000. 

 
Reason: To ensure that all of the commitments of BASIX Certificate have been met. 

 
60. House Numbering 

 
A street house number being 75mm on house and no less than 42mm on mailbox or rural 
address number (allocated by Council), shall be prominently displayed so that it is visible from 
the street/road prior to issue of the Occupation Certificate. 
 
Reason: To ensure that the property is easily identifiable. 

 
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 

 
61. Subdivision Certificate 

 
An application for a Subdivision Certificate shall be lodged with Council or an Accredited 
Certifier (in accordance with Section 6.15 of the Environmental Planning and Assessment Act 
1979) for approval to enable the subdivision plans to be submitted to and registered with 
NSW Land Registry Services.  Should the Subdivision Certificate application be lodged with 
Council, a final plan of subdivision and 3 copies shall be included with the application. 
 
All works specified in Council’s development consent and approved Subdivision Works 
Certificate plans shall be completed and all development consent conditions complied with 
prior to issue of the Subdivision Certificate. 
 
The application for a Subdivision Certificate is to be accompanied by supporting 
documentation outlining how each condition of consent has been complied with. 
 
The linen plans of subdivision shall be accompanied by a Section 88b Instrument stating: 
 

• Lots 1 and 2 are allotments created as a result of subdivision of a corner site dual 
occupancy development, in accordance with Clause 7.2 of Wingecarribee LEP 2010 
therefore Lot 1 shall contain no more than one dwelling and Lot 2 shall contain no 
more than one dwelling.   

• Should alterations, additions or a replacement dwelling be proposed on either Lot 1 or 
Lot 2, these shall be designed in accordance with the Dual Occupancy development 
provisions of the Bowral Town Plan DCP. 

 
Reason: To comply with the provisions of the Environmental Planning and 

Assessment Act 1979. 
 
Note: The applicant is to ensure that works associated with any Section 138 

(Roads Act) approval and Section 68 (Local Government Act) approval are 
completed and inspected by Council. 

 
 
62. Occupation Certificate 

 
No subdivision certificate shall be granted for the development unless an occupation 
certificate has been granted for both dual occupancy dwellings in the development. 
 
Reason: To ensure the development's dual occupancy (detached) component is 

satisfactorily completed prior to any subdivision of the land. 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 27 November 2019 

9.3 S.8.2 Review of Determination of Refused Development 
Application 19/1645.01 - Dual Occupancy (Detached) and 
Subsequent Subdivision to Create Two Lots, Lot 210 DP1239600, 
40 Sir James Fairfax Circuit, Bowral 

ATTACHMENT 1 19/1645.01 Draft Conditions of Consent 
 

 

 

 Page | 71 
 

63. Energy Service Provider Requirements 
 
The provision of underground electricity to service the development in accordance with the 
requirements of the Energy Service Provider.  The Developer shall submit to Council 
documentary evidence from the Energy Service Provider qualifying that the requirements of 
that provider have been obtained in the form of a Notification of Arrangement (NOA).  The 
requirements of the supply authority will need to be met prior to the issue of the Subdivision 
Certificate. 
 

Reason: To ensure appropriate infrastructure is provided to the development. 
 
64. Provision of Services 

 
A separate access, sewer connection, storm water drainage connection, water service and 
electricity supply shall be provided to each allotment within the subdivision at the applicants 
expense prior to the issue of the Subdivision Certificate. 
 
All property services shall be located within the lots that they serve in accordance with 
Councils Engineering Standards.  The applicant shall provide to Council written confirmation 
of compliance. 
 
Reason: To ensure that all available services are provided to each lot within the 

subdivision. 
 
65. Residential Driveway 

 
A standard concrete vehicular gutter layback shall be constructed at the driveway entrances 
in accordance with Council’s Standard drawing Nos SD107 and SD123 prior to the issue of 
the Subdivision Certificate. 
 
Reason: To comply with Council’s Engineering Standards. 

 
66. Provision of Reticulated Sewer to Each Lot 

 

Reticulated sewer service shall be constructed to each allotment in accordance with the 
approved civil engineering plans prior to the issue of the Subdivision Certificate. 
 

Sewerage mains shall be constructed to serve the development. 
 
Reason: To ensure that the development is serviced. 

 
67. Construction of Sewer Sidelines 

 
Sidelines and junctions shall be installed for sewer connections to the development by Council 
at the Developer’s cost prior to the issue of the Subdivision Certificate. 
 
Council’s application form shall be completed by the applicant and the appropriate fee paid. 
 
If the sideline is to be extended from a sewer main in adjoining property, written permission of 
the affected landowner allowing work to be undertaken, shall be submitted with the application 
form. 
 
Reason: To ensure that the development is serviced. 

 
68. Construction of Water Mains to Lots 

 
A reticulated water service shall be constructed to each allotment in accordance with the 
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approved civil engineering plans prior to the issue of the Subdivision Certificate. 
 
Reason: To ensure that the development is serviced. 

 
69. Construction of Water Service 

 
A water service shall be installed to the development by Council at the applicant’s cost prior to 
the issue of the Occupation Certificate. 
 
Council’s application form shall be completed by the Developer and the appropriate fee paid. 
 
Advice:  A water meter should be installed prior to construction commencing. 
 
Reason: To ensure that the development is serviced. 

 
70. Landscaping Plan 

 

Landscaping as per the approved Landscaping Plan shall be established prior to the issue of 
the Subdivision Certificate. 
 

Reason: To ensure that the landscaping is completed prior to completion of the 
subdivision. 

 
CONDITIONS TO BE SATISFIED DURING THE OPERATION AND USE OF THE DEVELOPMENT 

 
71. Erosion Control on Completed Developments 

 

Adequate erosion and sediment control measures shall be maintained in place where 
necessary until site stabilisation and revegetation is finalised. 
 

Reason:   To protect the environment. 
 
INTEGRATED DEVELOPMENT CONDITIONS 

 
72. General Terms of Approval - NSW Rural Fire Service 

 
The NSW Rural Fire Service has issued its Bush Fire Safety Authority for the development 
pursuant to section 100B of the Rural Fires Act 1997 without any specific conditions. 

 
ADVISORY MATTERS 

 
Dial Before You Dig 
 
Underground assets may exist in the area that is subject to your application. In the interests of health 
and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 
www.1100.com.au or telephone 1100 before excavating or erecting structures. (This is the law in 
NSW).  If alterations are required to the configuration, size, form or design of the development upon 
contacting the Dial Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care that must 
be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 
anticipate and request the nominal location of plant or assets on the relevant property via contacting 
the Dial Before You Dig service in advance of any construction or planning activities. 
 
Telecommunications Act 1997 (Commonwealth) 
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Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on 
Telstra’s mobile network and assets. Any person interfering with a facility or installation owned by 
Telstra is committing an offence under the Criminal Code Act 1995 (Commonwealth) and is liable for 
prosecution.  Furthermore, damage to Telstra’s infrastructure may result in interruption to the 
provision or essential services and significant costs. If you are aware of any works or proposed works 
which may affect or impact on Telstra’s assets in any way, you are required to contact: Telstra’s 
Network Integrity Team on Phone Number 1800 810 443. 
 
 
END OF CONDITIONS  
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 11 OPERATIONS FINANCE AND RISK 

11.1 Tender for Sewer Mains Renewal and Sewer Manhole 
Replacement 

Reference: 6330/19.28 
Report Author: Project Engineer 
Authoriser: Group Manager Capital Projects  
Link to Community 
Strategic Plan: Plan and deliver appropriate and accessible local services 

for the community 
  

PURPOSE 

The purpose of this report is to present the evaluation of the Request for Tender for the 
Sewer Mains Renewal and Sewer Manhole Replacement for 19/20 and 20/21. 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Sewer Mains Renewal and Sewer 

Manhole Replacement for 19/20 and 20/21- Council adopts the recommendations 
contained within the Closed Council report – Item 19.1. 

 
OR  

 
2. THAT the report concerning Tender for Sewer Mains Renewal and Sewer Manhole 

Replacement for 19/20 and 20/21- be considered in Closed Council – Item 19.1.  
This report is confidential in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a 
confidential nature that would, if disclosed, prejudice the commercial position 
of the person who supplied it. 
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Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice) 
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. 

REPORT 

BACKGROUND 
 
Council is replacing a significant part of sewer mains and sewer manholes based on asset 
life or historical failures. 
 
The tender was prepared on the basis of two (2) schedules of works to reflect the different 
scopes to be undertaken for the sewer main renewals and sewer manholes replacement, 
each schedule being evaluated separately under the tender. The tender was prepared as a 
term contract of four (4) years; two (2) years plus two (2) times one (1) year extensions 
(based on performance). 

REPORT 
 
Council sought tenders from suitably qualified contractors to provide a lump sum and 
schedule of rates tender for the scope of works. The full scope of works was detailed in the 
design drawings and tender documents. 
 
In accordance with the Local Government Act 1993 part 3, section 55(3)(n), Council is 
required to invite tenders where estimated expenditure is greater than $250,000 (GST 
inclusive). 
 

ADVERTISING 
 
The tender advertising period was from the 17 September 2019 to 5 November 2019(35 
days).  
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald 17 September 2019 

Newspaper – Southern Highlands News 18 September 2019 

Newspaper – Southern Highlands News 25 September 2019 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 
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TENDERS RECEIVED 
 
A total of three (3) tender submissions were received: 
 

Company Name Location Postcode 

Carve Earthworks & Construction Pty Ltd Coledale 2515 

Gill Contracting Trust Bella Vista 2153 

Killard Infrastructure Pty Ltd Goulburn 2580 

LATE TENDERS 
 
There were no late tender submissions received. 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 

Workers Compensation  

Professional Indemnity  

Motor Vehicle- Comprehensive 

Works Insurance 

Bank Guarantee 

Compliance with Licences, Trade Certificates 

Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
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Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Capability & Experience 10% 

Specifications, Service & Support, Fit for Purpose 15% 

Quality Assurance & Innovation 5% 

Community & Social(including local content) 10% 

Work Health and Safety, Environment & Sustainability 10% 

Total 50% 

 
Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 

Total Non-Cost Criteria 50% 

Total Cost Criteria 50% 

Total 100% 

NON-COMPLIANT TENDERS 
 
Upon evaluation a total of one (1) tender submissions were determined to be non-compliant:  

Company Name Reason for Non-
Compliance 

Gill Contracting Trust Prices incomplete, no 
plumber’s licence and stated 
N/A for Professional 
Indemnity Insurance 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

Extensive consultation has taken place between Council’s water and sewer, assets, 
procurement area and project delivery areas. This consultation included scope, technical 
requirements and evaluation methodologies. 

External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 
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SUSTAINABILITY ASSESSMENT 

• Environment 

Council has conducted an Environmental Assessment for the project in accordance with 
WSC Environmental Assessment Procedure under Part 5 of the Environmental Planning 
and Assessment Act. All identified environmental impacts have been addressed. 

• Social 
The project work will upgrade sewer main and sewer manhole infrastructure for local 
residents. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 

ATTACHMENTS 

There are no attachments to this report. 
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11.2 Investment Report - October 2019 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
The purpose of this report is to present Council’s Investment Portfolio held at 31 October 
2019.  

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 October 2019 be received 
and noted. 
 

REPORT 
 
In accordance with part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 31 October 2019. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
 
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

•  The Local Government Act, 1993 

•  The Local Government (General) Regulations 2005, 

•  The Ministerial Investment Order 2011, and  

•  Council’s Investment policy.  
 
Interest earned from investments totalled $1,382,236.30 for four (4) months to 31 October 
2019. 

ATTACHMENTS 

1. Investment Report Summary as at 31 October 2019   
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11.3 Public Exhibition of Draft Cemetery Policy 

Reference: 7190 
Report Author: Business Services Officer 
Authoriser: Coordinator Assets – Water, Sewerage and Drainage  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  

PURPOSE 

RECOMMENDATION 
 

1. THAT the ‘Draft Cemetery Policy’, included in Attachment 1 be placed on 
public exhibition for a period of fifty-four (54) days. 

2. THAT the ‘Draft Cemetery Policy’, be submitted to Council for adoption 
following public exhibition.  

REPORT 

BACKGROUND 

The draft Cemetery Policy (draft Policy) has been developed to address a policy gap in the 
management of Council’s cemeteries. Policies were developed and adopted in the 1990s to 
address individual issues, however these policies have since been rescinded. The draft 
Policy aims to provide a framework for the safe use and consistent management of 
Council’s cemeteries. The draft Policy also ensures compliance with current legislation.  

REPORT 

Cemeteries are open to the public and used every day of the year and many visitors are 
unsure of the acceptable standards for undertaking work or placing of items within the 
cemeteries. 

The commencement in June 2018, of Part 4 (interment rights) of the Cemeteries and 
Crematoria Act 2013 has seen changes to both the terminology and the procedures for the 
granting of interment rights by cemetery operators.  

The draft Policy has included a number of these changes to inform the community and 
increase understanding on the management of cemeteries. 

The draft Policy will ensure a consistent approach for the community and will provide a 
standard for funeral directors and other service providers to follow.    

COMMUNICATION AND CONSULTATION 

Community Engagement 

It is proposed that the policy be placed on public exhibition with the community invited to 
provide feedback and comments. 
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Internal Communication and Consultation 

During development of this policy consultation was undertaken with the following staff: 

• Manager Open Space, Recreation and Building 

• Supervisor Parks and Open Spaces 

• Strategic Planner Heritage Projects 

• Environment Officer Bushfire Management 

• Environment and Health Policy Officer  

• Manager Assets 

External Communication and Consultation 

Local funeral directors were engaged during the development of the draft Policy. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The policy aligns with current legislation. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications in relation to this report 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The options available to Council are: 

Option 1 

THAT Council endorse the ‘draft Cemetery Policy’ for public exhibition. 
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Option 2 

THAT Council does not endorse the ‘draft Cemetery Policy’ for public exhibition. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

A cemetery policy will ensure a consistent approach for the management of cemeteries and 
compliance with legislation.  

It is recommended the draft Cemetery Policy be placed on public exhibition and a report, for 
adoption of the policy, be brought back to Council following the exhibition period.  

ATTACHMENTS 

1. Draft Cemetery Policy   
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11.4 Post Public Exhibition Report - Proposed Lease to 
Southern Highlands Carriage Club 

Reference: PN544700 
Report Author: Property and Project Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to advise Council of the submissions received following a 
period of public notice of intention to issue a 21 year Lease to the Southern Highlands 
Carriage Club for use of the Southern Highlands Carriage Club and Bundanoon Pony Club 
site, Bundanoon. The period of public notification was from 25 September 2019 to 1 
November 2019 

RECOMMENDATION 
 

1. THAT Council refer the Lease to the Minister for Local Government for consent 
as required pursuant to Section 47(5) of the Local Government Act 1993 as 
written objections to the proposed Lease have been submitted during the 
public notice period. 
 

2. THAT if the Minister grants consent to the Lease, the General Manager and 
Mayor be delegated authority to execute the Lease referred to in Resolution 1 
above and to affix the Common Seal of Council to the Lease and any 
supporting documents. 

 
3. THAT if the Minister does not grant consent to the Lease a further report be 

forwarded to a future Ordinary Meeting of Council for consideration. 

 
4. THAT Council write to those residents who lodged a written objection advising 

them that the Lease will now be referred to the Minister for Local Government. 
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REPORT 

BACKGROUND 
 
At its meeting 12 June 2019, Council resolved to enter in to a twenty one (21) year Lease 
with Southern Highlands Carriage Club for the continued occupation and use of the 
Carriage Club and Pony Club site.  
 
It was resolved by Council (MN265/19): 
 

1. THAT Council confirms its intention to consider entering into a Lease of part of 
the Council property known as Lot 1 in Deposited Plan 618233 at the corner of 
Ferndale Road and Quarry Road, Bundanoon to Southern Highlands Carriage 
Club for a term of 21 years. 

2. THAT pursuant to Section 47(1) and (2) of the Local Government Act 1993, 
Council publicly exhibit the draft proposed Lease referred to in Resolution 1 
above for a minimum twenty eight (28) day period AND THAT if no objections 
are received, the General Manager and Mayor be delegated authority to 
execute the Lease under the Common Seal of the Council. 

3. THAT if there is any written objection/s to the proposed Lease referred to in 
Resolution 1 above, a further report be presented to a further Ordinary Meeting 
of Council.  

REPORT  

 
The proposed location of the leased area is classified as Community Land pursuant to 
section 26 of the Local Government Act 1993.  
 
Following the resolution of Council made on 12 June 2019, the proposed form of Lease was 
drafted and placed on public notification from the 25 September 2019 to the close of 
business 1 November 2019.  
 
Council must consider all submissions duly made.  During the notice period a total of two (2) 
objections were received as outlined in Attachment 1 to this report.   
 
In accordance with Section 47(5) of the Local Government Act, 1993 council must not grant 
the Lease, licence or other estate except with the Minister's consent, if: 
 

(a) a person makes a submission by way of objection to the proposal, or 
(b)  in the case of a Lease or licence, the period (including any period for which the 

Lease or licence could be renewed by the exercise of an option) of the Lease or 
licence  exceeds 21 years. 

 
On receipt of the application by Council, the Minister must request the Secretary of the 
Department of Planning, Industry and Environment to furnish a report concerning the 
application within such period as the Minister specifies.   
 
After considering the application and any report of the Secretary of the Department of 
Planning, Industry and Environment, the Minister, if satisfied the relevant legislation has 
been complied with and that such consent would not contravene section 46 of the Local 
Government Act, 1993, may consent to the grant of the Lease in respect of the whole or part 
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of the land to which the application relates, subject to such terms and conditions as the 
Minister specifies. 
 
The Minster’s consent is conclusive evidence that Council has complied with its legislative 
requirements.  

COMMUNICATION AND CONSULTATION 

Community Engagement 

Public notice of the revised leased area was exhibited from the 25 September 2019 to the 
close of business 1 November 2019 

Internal Communication and Consultation 

N/A 

External Communication and Consultation 

Southern Highlands Carriage Club 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

Due to the public submissions received Council must refer the matter to the Minister for 
Local Government in accordance with Section 47(5) of the Local Government Act, 1993.  

COUNCIL BUDGET IMPLICATIONS 

There are no budgetary implications arising from this report.  

RELATED COUNCIL POLICY 
 
Lease & Licence of Council Property (Not-For-Profit and Community-Based Organisations). 
OPTIONS 
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The options available to Council are: 

Option 1 

Refer the Lease to the Minister for Local Government for consent as required pursuant to 
Section 47(5) of the Local Government Act 1993 for approval. 

Option 2 

Determine an alternate term for a Lease to the Southern Highlands Carriage Club.  

 

Option 1 is the recommended option to this report. 

CONCLUSION 

As submissions have been received during the period of public notice for this Lease, it is 
recommended that Council refer the Lease to the Minister for Local Government for consent 
as required pursuant to Section 47(5) of the Local Government Act 1993. 

 

ATTACHMENTS 

1. Submissions & Response  

2. Aerial Map   

 
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Thursday 21 November 2019 
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 Submission  Response  

1. •  Granting Lease will impact other potential users of 
the site on what is acknowledged as public land.  

• Plan of Management identifies site as Park and for 
General Community Use, locking it away under a 
lease to one user group is potentially detrimental to 
the aims of the Plan of Management.  

• Believes that parcels of public land should be 
available for use by the public and in particular for 
other users who may wish to include the land for 
running of compatible events.  

• If lease is issued, then it has to be clear within that 
lease that other users can without difficulty, use the 
site.  

• Comments noted.  

• The Plan of Management expressly authorises the granting of Leases & 
Licences and is not detrimental to the aims of the Plan of Management. 
The propose Lease, along with the activities run by the proposed Lessee 
is in a location that is compatible with the categorisation assigned in the 
Plan of Management.  

• Comments noted.  

• Comments noted.  

2. • Portion of area is classified as Natural Area 
Bushland. The lease has a community land clause, 
however, it is only referring to the premises and not 
the whole property. Suggests changing the word 
‘Premises’ to ‘Property’.  

• Suggests to add to Maintenance  Responsibilities 
that it does not extend to areas classified as Natural 
Area (general maintenance or plants/shrubs etc).  

• Suggests to include a Bio Security section in the 
maintenance schedule of the lease noting that the 
club is responsible for identifying and managing any 
biosecurity risks (flora & fauna) at the site.  

• Council will agree to change ‘Premises’ to ‘Property’. 

• Comments noted 

• Comments noted.  
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 12 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

12.1 Planning Proposal to Rezone and Amend the Minimum 
Lot Size Of Land at Old South Road and Bowral Street, 
Bowral 

Reference: 5901/65 PN1811140 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  
 

PURPOSE 
 
The purpose of this report is to inform Council of the outcome of the public exhibition of a 
Planning Proposal to rezone land at Bowral Street and Old South Road Bowral from R5 
Large Lot Residential to R2 Low Density Residential, and reduce the minimum lot size from 
4,000m2 to 1,000m2.  
 

VOTING ON THE MOTION  

Councillors are required to record their votes on this matter. 
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RECOMMENDATION 
 
THAT in accordance with s3.36 of the Environmental Planning & Assessment Act 
1979, Council finalise the Planning Proposal to amend WLEP 2010 to rezone to R2 
Low Density Residential and apply a minimum lot size of 1000m2 to the following lots: 

• Lot 13 Sec D DP192732,  

• Lot 131 DP524470,  

• Lot 1 DP708665,  

• Lot 2 DP708665, 

• Lot 3 DP708665,  

• Lot 4 DP708665,  

• Lot 5 DP708665,  

• Lot 6 DP708665,  

• Lot 1 DP626821,  

• Lot 2 DP626821,  

• Lot 8 DP770871,  

• Lot 7 DP786212; and  

• Lot 1 DP782827,  
being 190, 196, 198, 200 and 202 Bowral Street Bowral and 146, 148, 150, 152, 158, 160 
and 164 Old South Road, Bowral.  
 
 

REPORT 

BACKGROUND 

In September 2018 a Planning Proposal was received by Council, the purpose of which was 
to rezone and amend the minimum lot size of several lots zoned R5 Large Lot Residential 
located at Bowral Street and Old South Road Bowral in the vicinity of 190 Bowral Street.   

The lots identified in the Planning Proposal were: 
 

• 190 Bowral Street, Bowral – Lots 13 and 22 Sec D DP192732 and Lot 131 
DP524470; 

• 196 Bowral Street, Bowral - Lot 1 DP708665   

• 198 Bowral Street, Bowral - Lot 2 DP708665   

• 200 Bowral Street, Bowral - Lot 3 DP708665   

• 202 Bowral Street, Bowral - Lot 4 DP708665    

• 146 Old South Road, Bowral – Lot 5 DP708665  

• 148 Old South Road, Bowral – Lot 6 DP708665   

• 150 Old South Road, Bowral – Lot 1 DP626821   

• 152 Old South Road, Bowral – Lot 2 DP626821  

• 158 Old South Road, Bowral – Lot 8 DP770871  

• 160 Old South Road, Bowral – Lot 7 DP786212  

• 164 Old South Road, Bowral, Lot 1 DP782827  

The location of these lots is indicated in Figure 1 below. 
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Figure 1 Location of Subject Land (enlarged at Attachment 1) 

 

 Figure 2  Zoning in locality of subject land (enlarged at Attachment 2) 

 

The largest lot within the subject land, comprising the R5 zoned portion of 190 Bowral 
Street, is some 18,000m2 in area and the primary outcome of the Planning Proposal would 
be to increase the subdivision potential for this lot.   

Figure 2 above provides a more detailed map of the zoning of, and around, the subject 
land.  All but one of the lots which comprise the subject land is zoned R5 Large Lot 
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Residential. One lot, which forms part of 190 Bowral Street, is zoned RE1 Public 
Recreation, reflecting flood affection from the Mittagong Creek as indicated in Figure 3 
below.  It is noted that this lot, Lot 22 Sec D DP192732, is not included in the list of lots 
recommended for rezoning and will therefore remain zoned RE1 Public Recreation. 

Other land to the immediate north is also zoned RE1, due to flood affectation from 
Mittagong Creek.  Land to the north of this RE1 zone is zoned R5 Large Lot Residential and 
provides a gradation to the E4 Environmental Living zone beyond,  The subject land is 
surrounded to the east, west and south by R2 Low Density Residential zoned land.   

 

 

Figure 3 Extent of Flood Affectation in the vicinity of the Subject Land (enlarged at Attachment 3)  

Flood Hazard Level Index – Red = High, Yellow = Medium, Blue = Low. 
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Figure 4 Current Minimum Lot Sizes (Q=700m2, U=1,000m2, V=2,000m2, W=4,000m2) (enlarged at 
Attachment 4) 

 

As Figure 4 above indicates, a minimum lot size of 4000m2 currently applies to the R5 
Large Lot Residential portion of the subject land and to the R5 zoned land on the northern 
side of the RE1 corridor.  A 2,000m2 minimum lot size applies to the R2 Low Density 
Residential zoned land to the west of the subject site where flood affectation continues, 
while 1000m2 applies to the R2 zoned land in Retford Park on the eastern side of Old South 
Road.   

The original intention of the Planning Proposal was to reduce the minimum lot size from 
4000m2 to 500m2.  In assessing this Proposal it was noted that the rezoning of the former 
Retford Park site across Old South Road in September 2014 (WLEP 2010 Amendment 23) 
extended this area of the Bowral township to the north east of the subject land, resulting in 
the subject land being more contained within the township boundary than was previously the 
case.  However, in reviewing surrounding minimum lot sizes it was concluded that a 
1,000m2 minimum would enable infill development, as supported in the Planning Proposal, 
while maintaining a consistent minimum lot size north of Bowral Street.  

A report on the Planning Proposal was prepared for Council recommending that the 
Planning Proposal be supported, but that the proposed minimum lot size be amended to 
1,000m2 instead of 500m2. Council considered the report at its Ordinary Meeting of 28 
November 2018 at which time it was resolved to submit a Planning Proposal to the 
Department of Planning, Industry and Environment for a Gateway Determination the 
purpose of which was to rezone the subject land to R2 Low Density Residential and apply a 
minimum lot size of 1,000m2.    
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REPORT 

Gateway Determination PP_2019_WINGE_002_00 was issued by the Department of 
Planning, Industry and Environment (the Department) on 23 May 2019.  Referral was 
required to Water NSW and the NSW Rural Fire Service. These referrals were undertaken. 

As indicated above, one aspect of the review of the Planning Proposal was the recognition 
that, with the development of Retford Park West, the subject land was now contained within 
a broader residential area, rather than being located on the eastern boundary of the Bowral 
Township as was previously the case.  

It was further noted that, as indicated in Figure 5 below, limited sewer services were 
currently provided to this land, with no sewer connection at all to the principal lot, 190 
Bowral Street.  One benefit of rezoning the land and enabling subdivision would be the 
requirement at subdivision stage that adequate water and sewer services be provided.   

 

 

Figure 5 Water (blue) & Sewer (red) Connections (enlarged at Attachment 5) 

Referral to WaterNSW resulted in the following response which supports Council’s view in 
this regard. 

“Council has confirmed that 9 of the existing 13 lots are sewered.  
The four remaining lots, including the large 1.6 ha lot, are unsewered.   
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“The Proposal may result in the replacement of septic and pump out 
systems with reticulated sewerage over time, including for the existing 
dwellings.  Given the minimum lot size proposed it is essential that 
any future residential development on the site connects to the 
reticulated sewer.  WaterNSW considers lots less than 2,000m2 are 
not capable of accommodating a dwelling and on-site wastewater 
management in most cases”. 

The WaterNSW response concluded that “provided all future development is sewered, 
including redressing currently unsewered residences, then the Proposal is likely to reduce 
the risk to water quality over time”.   

It would be a requirement of any future Development Application for subdivision that the 
applicant model future demand for water and sewer and demonstrate that there was 
adequate capacity.  No development approval would be granted until capacity is available, 
or would be capable of being provided.  

The NSW Rural Fire Service response concluded that it raised no objections “subject to a 
requirement that the future subdivision of the land complies with Planning for Bushfire 
Protection 2006”.  It is noted that none of the subject lots is mapped as being bushfire prone 
land and the provisions of Planning for Bushfire Protection 2006 would be considered at the 
subdivision stage. 

The Planning Proposal was placed on public exhibition for a period of 31 days from 7 
August to 6 September 2019.  The Planning Proposal and associated documentation was 
available for inspection at Council’s Customer Service Counter in the Civic Centre, as well 
as at the Bowral, Moss Vale and Mittagong Libraries.  Exhibition material was also available 
to view via the ‘What’s on Exhibition’ page of Council’s website and details were included in 
the mail out of some 4,000 ‘e-newsletters’. Forty two (42) individual letters were also sent to 
surrounding residents. The public exhibition was advertised in the Southern Highland News 
for each week of the exhibition period. 

Two written submissions were received.  One sought confirmation that the proposed 
minimum lot size was 1,000m2 stating that they had no objection to 1,000m2 but would have 
objected to 500m2. Council confirmed that the proposed minimum lot size is 1,000m2.   

The second submission did not support the proposal.  The submitter expressed concern that 
such infill development had the potential to damage the existing character of the towns and 
villages throughout the Shire and that large lot residential zoning and lot sizes should be 
retained.   

These comments are noted and Council does support and protect the R5 Large Lot 
Residential zones.  However, in this case, the location of the land does provide a valid infill 
opportunity limited by Old South Road to the east and flood liable land to the north and 
west.  Potential subdivision can provide a means by which water and sewer infrastructure 
can be upgrade, an outcome supported by WaterNSW. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community consultation occurred as discussed above. 

Internal Communication and Consultation 

Consultation has occurred with Council’s Development Engineers and Town Planners. 
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External Communication and Consultation 

External consultation occurred as described above. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no bushfire or ecological impacts associated with the Planning Proposal.  The 
Planning Proposal provides the opportunity for modest infill development with consequent 
environmental benefits. 

• Social 

A social-economic report accompanied the Planning Proposal. The Planning Proposal 
provides the opportunity for modest infill development. 

• Broader Economic Implications 

A social-economic report accompanied the Planning Proposal. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Planning Proposal has been processed in accordance with legislative requirements. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

There are no other related Policies associated with this Planning Proposal. 

OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation of this report to proceed with the finalisation of the Planning 
Proposal.  

Option 2 

Not support progression of the Planning Proposal. 

Option 1 is the recommended option to this report. 

CONCLUSION 

The Planning Proposal seeks to amend WLEP 2010 to rezone that area of the subject land 
currently zoned R5 Large Lot Residential to R2 Low Density Residential.  The report 
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supports this proposal.  The report also supports a minimum lot size of 1,000m2 as being 
more appropriate than the 500m2 originally proposed, more consistent with existing lot sizes 
on Bowral Street within the subject area and immediately adjacent, as well as with the 
Retford Park standard to the east.   

Overall, the report concludes that the proposal provides the opportunity for modest infill 
development and upgrades to existing water and sewer infrastructure, the latter view 
supported by WaterNSW.   

 
 

ATTACHMENTS 

1. Figure 1 Location of Subject Land - circulated under separate cover  

2. Figure 2  Zoning in locality of subject land - circulated under separate cover  

3. Figure 3 Extent of Flood Affectation in the vicinity of the Subject Land - circulated 
under separate cover  

4. Figure 4 Current Minimum Lot Sizes - circulated under separate cover  

5. Figure 5 Water & Sewer Connections - circulated under separate cover  
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12.2 Planning Proposal to Reduce the Minimum Lot Size of 
Land in North-West Moss Vale 

Reference: PN125700, PN1700395, PN1748440 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Provide a mixture of housing types that allow residents to 

meet their housing needs at different stages of their lives 
and support affordable living 

  
 

PURPOSE 
 
The purpose of this report is to inform Council of the outcome of the public exhibition of a 
Planning Proposal to amend WLEP 2010 to rezone and reduce the minimum lot size of 
certain lands to the north-west of Moss Vale in order to permit residential development. 
 

RECOMMENDATION 
 
THAT in accordance with s3.36 of the Environmental Planning & Assessment Act 
1979, Council finalise the Planning Proposal to amend WLEP 2010 to:  
  

A) Rezone Lots 1-6 & 8 DP502535 and Lot 2 DP502535, 77 Beaconsfield Road, 
Moss Vale and that part of Lot 11 DP1084421, 74-76 Beaconsfield Road Moss 
Vale currently zoned RU2 Rural Landscape, to E4 Environmental Living and 
apply a minimum lot size of 2 hectares, and 

 
B) Rezone Lot 1 DP812628, 69 Bulwer Road Moss Vale currently zoned RU4 

Rural Landscape to E4 Environmental Living and apply a minimum lot size of 
1 hectare. 

 
 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
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REPORT 

BACKGROUND 

During the preparation of the Wingecarribee Local Planning Strategy 2015-2031 Council 
received three (3) Planning Proposals seeking to reduce the minimum lot size of land to the 
north-west of Moss Vale, the location which is indicated in Figure 1 below. 

 

 

Figure 1 Location of NW Moss Vale (enlarged at Attachment 1) 

 

The three sites are as follows:  

Site 1 - 77 Beaconsfield Road (Lots 1-6 & 8 DP502535 and Lot 2  DP502535) & 71 
Beaconsfield Road (Lot 1 DP 502535) – No 77 covers an area of some 15.9 ha and No 71 
covers an area of some 2.4 ha.  The site is zoned RU2 Rural landscape with a minimum lot 
size of 40 ha. 

Site 2 - 74-76 Beaconsfield Road (Lot 11 DP1084421) - comprises two portions separated 
by an unformed road.  The northern portion is zoned IN1 General Industrial.  The southern 
portion, covering an area of some 11.7 ha, is zoned RU2 Rural Landscape.  To facilitate the 
subdivision of the IN1 portion from the RU2 land, Amendment 4 to WLEP 2010 on 11 May 
2012 reduced the minimum lot size of the whole site to 10 hectares.  This subdivision has 
yet to occur.   

Site 3 - 69 Bulwer Road (Lot 1 DP812628) - covers an area of approximately 2.6ha and is 
zoned RU4 Primary Production Small Lots with a minimum lot size of 2ha.   

The location of each site within the study area is indicated in Figure 2 below. 
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Figure 2 Location of Subject Sites (enlarged at Attachment 2) 

 

The Planning Proposals were assessed and ultimately included in the Moss Vale Precinct 
Plan of the Wingecarribee Local Planning Strategy 2015-2031.  In response, a new 
Planning Proposal for each site was submitted to Council seeking to progress the proposed 
amendments.  However, the new Proposals each sought to vary in some way the outcome 
from that supported under the Strategy.  These variations prompted Council to adopt a more 
strategic approach to the future development of the entire northwest Moss Vale area.   

Figure 2 above also indicates that the northern portion of the NW Moss Vale area is zoned 
RU2 Rural Landscape under Wingecarribee Local Environmental Plan (WLEP). The 
remainder of the area is zoned RU4 Primary Production Small Lots.   

The area is surrounded by IN1 General Industrial zoned land to the north and west and IN3 
Heavy Industrial zoned land across Lackey Road to the east.  To the south lies 
predominantly R2 Low Density Residential zoned land with a minimum lot size of 700m2 
although the south-eastern portion of the subject land is bordered by IN1 General Industrial 
zoned land.   

The review of the northwest Moss Vale area indicated certain flood constraints and limited 
water and sewer infrastructure which did not support the extent of subdivision potential 
sought in the three Planning Proposals.  In response the report to Council proposed that a 
Local Area Plan support the application of the E4 Environmental Living zone across the 
entire area.  It was further proposed that a minimum lot size of 1 hectare be applied to the 
area south of Bulwer Road with a minimum lot size of 2 hectares be applied to the 
remainder of the land within the designated Local Area Plan. This minimum lot size pattern 
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proposed for the Local Area Plan, is indicated in Figure 3 below, where Z1 is 2 hectares 
and Y is 1 hectare. 

 

 

 

Figure 3 Proposed minimum lot sizes (Y = 1 hectare, Z1 = 2 hectares) (enlarged at Attachment 3) 

 

Within the context of the proposed zoning and minimum lot sizes discussed above the three 
Planning Proposals under consideration were addressed. 

With regard to Site 1 (77 Beaconsfield Road), a minimum lot size of 40 hectares currently 
applies.  With regard to Site 2 (74-76 Beaconsfield Road) a minimum lot size of 10 hectares 
currently applies. 

The 2 hectare minimum lot size proposed for these sites under the Local Area Plan would 
provide the opportunity for Sites 1 and 2 to progress a revised Planning Proposal to rezone 
their sites to E4 Environmental Living and apply a minimum lot size of 2 hectares.  
Development Applications for subdivision could then be considered subject to satisfactory 
provisions for water and sewer infrastructure and road access.  

Site 1 (77 Beaconsfield Road) could achieve a potential lot yield of seven (7) or eight (8) lots 
and the RU2 portion of Site 2 (74-76 Beaconsfield Road) could achieve a potential four (4) 
or five (5) lots.  The subdivision potential of Site 2 is particularly dependent on the creation 
of adequate road access to the site.   

With regard to Site 3 (69 Bulwer Road) the proposed 1 hectare minimum would enable a 
revised Planning Proposal to seek a two-lot subdivision, i.e one (1) additional lot. Site 3 is 
the largest lot (2.6 ha) in this portion of the study area and no other lot would have 
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subdivision potential, all being below the 2 hectare minimum required to meet the 1 hectare 
minimum lot size.     

At its Ordinary Meeting of 12 December 2018, Council resolved as follows: 

 

 

REPORT 

A Planning Proposal to progress these draft amendments was prepared by Council and 
submitted to the Department of Planning, Industry and Environment for a Gateway 
Determination which was received on 28 May 2019.   Referral was required to WaterNSW 
and NSW Rural Fire Service.  These referrals were undertaken.  

In response, WaterNSW noted the infrastructure constraints of the northwest Moss Vale 
area and advised Council to ensure that adequate infrastructure could be provided for any 
future subdivision. This is noted and would occur at the Development Application stage.  

WaterNSW also encouraged Council to undertake a full North-West Moss Vale Residential 
Study.  This is also noted and will be addressed in the Local Housing Strategy.   

The NSW Rural Fire Service response concluded that it raised no objections “subject to a 
requirement that the future subdivision of the land complies with Planning for Bushfire 
Protection 2006”.  It is noted that none of the subject lots is mapped as being bushfire prone 
land and the provisions of Planning for Bushfire Protection 2006 would be considered at the 
subdivision stage. 

The Planning Proposal was placed on public exhibition for a period of 31 days from 7 
August to 6 September 2019.  The Planning Proposal and associated documentation was 
available for inspection at Council’s Customer Service Counter in the Civic Centre, as well 
as at the Bowral, Moss Vale and Mittagong Libraries.  Exhibition material was also available 
to view via the ‘What’s on Exhibition’ page of Council’s website and details were included in 
the mail out of some 4,000 ‘e-newsletters’. Thirty five (35) individual letters were also sent to 
surrounding residents. The public exhibition was advertised in the Southern Highland News 
for each week of the exhibition period. 

Three written submissions were received.  One requested that access to any new lot at 69 
Bulwer Road be off Beaconsfield Road to avoid additional traffic concerns on Bulwer Road.  
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This is request is noted and would be addressed during consideration of any Development 
Application for subdivision.    

The second submission also provided comment on the standard of Bulwer Road and the 
potential for traffic collisions.  The submission made certain recommendations for 
improvement of the road which have been referred to relevant staff for further investigation. 
The submission also requested that certain development standards be applied to any future 
development to ensure that the objectives of the proposed E4 Environmental Living zone 
are maintained.  This comment is noted.  

The third submission generally supported the proposal subject to appropriate assessment 
processes at the Development Application stage to ensure that the objectives of the E4 
Environmental Living zone are met, especially those relating to visual amenity and 
landscape protection.  

In conclusion, it is the recommendation of this report that the Planning Proposal proceed.    

 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community consultation occurred as discussed above. 

Internal Communication and Consultation 

Consultation has occurred with the Assets and Project Delivery Branch and Council’s Traffic 
& Transport Planning Engineer. 

External Communication and Consultation 

External consultation occurred as described above. 

SUSTAINABILITY ASSESSMENT 

• Environment 

The proposed zoning and minimum lot size amendments to the subject area take into 
account its environmental sensitivities.   

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

The Planning Proposal has been processed in accordance with legislative requirements. 
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COUNCIL BUDGET IMPLICATIONS 

There are no budget implications arising from this report.   

RELATED COUNCIL POLICY 

There are no other related Council policies associated with this report. 

OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation of this report to proceed with the finalisation of the Planning 
Proposal. 

Option 2 

Not support progression of the Planning Proposal.  

 

Option 1 is the recommended option to this report. 

CONCLUSION 

The adoption of the Local Area Plan which proposes an E4 Environmental Living zone 
across the whole area and a minimum lot size of either 1 hectare or 2 hectares, depending 
on location, has enabled Council to consider amending WLEP 2010 to provide for some 
residential development opportunities in keeping with current water and sewer infrastructure 
constraints.    Any further potential will be addressed through the Local Housing Strategy. 

  
 

ATTACHMENTS 

1. Figure 1 Location of NW Moss Vale - circulated under separate cover  

2. Figure 2 Location of Subject Sites - circulated under separate cover  

3. Figure 3 Proposed minimum lot sizes - circulated under separate cover   
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12.3 Planning Proposal to Rezone Land at 66 Bong Bong 
Road Mittagong 

Reference: 5901/56 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
The purpose of this report is to inform Council of the outcome of the public exhibition of a 
Planning Proposal to rezone the northern portion of ‘Suttor Cottage’, 66 Bong Bong Road, 
Mittagong, from R5 Large Lot Residential to R2 Low Density Residential, and reduce the 
minimum lot size from 4,000m2 to 800m2 to achieve a maximum yield of seven (7) lots.   
 

RECOMMENDATION 
 
THAT in accordance with s3.36 of the Environmental Planning & Assessment Act 
1979, Council finalise the Planning Proposal to amend WLEP 2010 to enable a total of 
nine (9) lots to be created of which  

• one (1) lot contains the Local Heritage Item of Suttor Cottage and Gardens 
over which the current heritage affectation would remain; 
  

• one (1) lot of 4,000m2 adjoining Suttor Cottage and to rezone the northern 
portion of the site from R5 Large Lot Residential to R2 Low Density Residential 
and reduce the minimum lot size from 4,000m2 to 800m2; 

 
 to achieve a maximum yield of seven (7) lots in accordance with the draft Plan of 
Subdivision which forms Attachment 5 to this report.   
 
 

VOTING ON THE MOTION  
Councillors are required to record their votes on this matter. 
 

REPORT 

BACKGROUND 

The subject land covers an area of approximately 2.5 hectares and is located on the 
northern side of Bong Bong Road on the south west boundary of Renwick as indicated in 
Figure 1 below.   
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Figure 1 - Location of Subject Site (enlarged at Attachment 1) 

 

The land is currently zoned R5 Large Lot Residential with a minimum lot size of 4,000m2.  
The site contains Suttor Cottage, an Item of Local Heritage included in Schedule 5 of WLEP 
2010.  Suttor Cottage was one of the residential cottages built as part of the former 
Mittagong Farm Homes which later became the Renwick Institution.  

The cottage and gardens are located in the south east section of the site as indicated in 
Figure 2 below.     
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Figure 2 – Location of Suttor Cottage (enlarged at Attachment 2) 

 

There is also remnant Threatened Ecological Community (Southern Highlands Shale 
Woodland) on the site, as indicated in Figure 3 below.  

 

 

Figure 3 – Extent of Threatened Ecological Community (enlarged at Attachment 3) 
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A Category 3 Riparian Land corridor and dam are located on the north west corner of the 
site as indicated in Figure 4 below.     

 

 

Figure 4 – Location of Riparian Corridor & Dam (enlarged at Attachment 4) 

 
At its Ordinary Meeting of 11 October 2017, Council considered a Planning Proposal to rezone 
the northern portion of the land and apply a minimum lot size of 700m2 to enable the 
subdivision of that rezoned portion to achieve a maximum of 8 lots.  The remaining portion of 
the site fronting Bong Bong Road would retain the current R5 Large Lot Residential with a 
minimum lot size of 4,000m2 but would be subdivided into two larger residual lots, one of which 
would contain Suttor Cottage and its curtilage. 
 
Assessment of the Planning Proposal noted that, by restricting subdivision potential to the 
northern portion of the site, the strong rural character of the Bong Bong Road frontage would 
be retained and Suttor Cottage would be provided with adequate curtilage, as supported 
through the Heritage Impact Assessment which accompanied the Planning Proposal.  It was 
noted that any amendment to WLEP 2010 resulting from the Planning Proposal would retain 
this lot within Schedule 5 of WLEP 2010 as an Item of Local Heritage.   
 
The curtilage would also afford protection to the area of Threatened Ecological Community. 
The location of the residual lot fronting Bong Bong Road adjacent to the lot containing Suttor 
Cottage and its gardens would maintain the current subdivision pattern in this section of Bong 
Bong Road, although the proposed residual lot was noted to be below the current minimum lot 
size of 4,000m2.   
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To the north and west of the site, in the vicinity of the portion of the proposed subdivision, 
minimum lot sizes are much lower, ranging from 450m2 to the immediate north within the 
Renwick development, to 700m2 on the western boundary.  However, the assessment also 
concluded that a minimum lot size of 800m2 should be applied to the subdivided land to 
achieve a maximum lot yield of seven (7) rather than the eight (8) lots originally proposed.   
 
The report to Council was considered at the Ordinary Meeting of Council of 11 October 2017 
when it was resolved as follows: 

 
THAT the proposal to rezone the northern portion of ‘Suttor 
Cottage’, 66 Bong Bong Road, Mittagong, from R5 Large Lot 
Residential to R2 Low Density Residential, and reduce the 
minimum lot size from 4,000m2 to 800m2 to achieve a maximum 
of seven (7) lots BE SUPPORTED. 

 

REPORT 
In response to this Resolution a revised Planning Proposal and draft subdivision layout were 
subsequently submitted to Council as indicated in Figure 5 below. It is noted that the revised 
draft plan of subdivision also enlarges the size of the lot containing Suttor Cottage and its 
gardens and also the size of the residential R5 lot to meet the 4,000m2 minimum lot size. 
 
 

 

Figure 5 – Draft Subdivision Plan (enlarged at Attachment 5) 

 
The revised Planning Proposal and associated documentation, including the Heritage Impact 
Statement, were submitted to the Department of Planning, Industry and Environment for a 
Gateway Determination.  The Determination (PP_2019_WINGE_004_00) was issued on 21 
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May 2019. Referral was required to WaterNSW and the NSW Rural Fire Service. These 
referrals were undertaken.   
 
WaterNSW had no objection to the Proposal, but recognised that any future subdivision 
application would need to demonstrate that adequate water and sewer infrastructure could 
be provided.  NSW RFS did not raise any objection noting that any future subdivision 
application and subsequent development would need to comply with Planning for Bushfire 
Protection 2006.       

The Planning Proposal was placed on public exhibition for a period of 31 days from 7 
August to 6 September 2019.  The Planning Proposal and associated documentation was 
available for inspection at Council’s Customer Service Counter in the Civic Centre, as well 
as at the Bowral, Moss Vale and Mittagong Libraries.  Exhibition material was also available 
to view via the ‘What’s on Exhibition’ page of Council’s website and details were included in 
the mail out of some 4,000 ‘e-newsletters’.  Thirty two (32) individual letters were also sent 
to surrounding residents. The public exhibition was advertised in the Southern Highland 
News for each week of the exhibition period. 

Two written submissions were received.  One provided details of the watercourse and dam 
located on the north western edge of the subject land.  This information is noted and would 
be a consideration in any future Development Application for subdivision.  

The second submission did not support the proposal.  The submitter expressed concern that 
such proposals had the potential to damage the existing character of the towns and villages 
throughout the Shire and that the large lot residential zoning and lot sizes should be 
retained.   

Council does support and protect the R5 Large Lot Residential zones across the Shire.  In 
this case, the location of the land provides a valid infill opportunity adjacent to the Renwick 
Urban Release Area.      

It is the recommendation of this report that the Planning Proposal be finalised. 

CONSULTATION 

Community Engagement 

Community consultation occurred as discussed above. 

Internal Consultation 

Consultation has occurred with Council’s Heritage Planner and Development Engineers. 

 

External Consultation 

External consultation occurred as described above. 

SUSTAINABILITY ASSESSMENT 

• Environment 

Environmental considerations are addressed in this report where relevant.  
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• Social 

Social considerations are addressed in this report where relevant. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

Heritage considerations are addressed in this report where relevant. 

• Governance 

The Planning Proposal has been processed in accordance with legislative requirements. 

COUNCIL BUDGET IMPLICATIONS 
 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

There are no other related Council policies. 

OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation of this report to proceed with the finalisation of the Planning 
Proposal. 

Option 2 

Not support progression of the Planning Proposal. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 
 

The Planning Proposal seeks to amend WLEP 2010 to rezone the subject land currently 
zoned R5 Large Lot Residential to R2 Low Density Residential.  The report supports this 
proposal.  The report also supports a minimum lot size of 800m2 to achieve a maximum lot 
yield of seven (7) as being more appropriate than the eight (8) originally proposed.  The 
revised draft plan of subdivision also enlarged the size of the lot containing Suttor Cottage 
and its gardens and also the size of the residential R5 lot to meet the 4,000m2 minimum lot 
size. Overall, the report concludes that the proposal provides the opportunity for modest infill 
development.   
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ATTACHMENTS 

1. Figure 1 - Location of Subject Site - circulated under separate cover  

2. Figure 2 – Location of Suttor Cottage - circulated under separate cover  

3. Figure 3 – Extent of Threatened Ecological Community - circulated under separate 
cover  

4. Figure 4 – Location of Riparian Corridor & Dam - circulated under separate cover  

5. Figure 5 – Draft Subdivision Plan - circulated under separate cover   
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12.4 Tender for Customer Relationship Management and 
Workflow Management Systems 

Reference: 6330/19.27 
Report Author: Chief Information Officer 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  

PURPOSE 

The purpose of this report is to present the evaluation of the Request for Tender for the 
Customer Relationship Management and Workflow Management System. 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Customer Relationship Management 

and Workflow Management System - Council adopts the recommendations 
contained within the Closed Council report – Item 19.2. 

 
OR  

 
2. THAT the report concerning Tender for Customer Relationship Management and 

Workflow Management System - be considered in Closed Council – Item 19.2.  

This report is confidential in accordance with s10A(2) of the Local Government Act, 1993, 
under clause 10A(2)d(i) as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person who supplied it. 
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Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice). 

REPORT 

BACKGROUND 

Council currently has several systems that perform a critical role in delivering services to its 
customers and the community. Council however has no single system that manages the 
relationship with the customer. These processes are currently managed disparately among 
several standalone systems.  

Council in adopting the 2017 – 2021 Delivery Plan at the beginning of its term adopted 7 
Strategic Priorities one of which is as follows: 

Business transformation We recognise that the community has an expectation that the 
way we interact with them should reflect modern business processes utilising modern 
technologies. We are committed to ensuring the systems and process that support service 
delivery and the way we interact with our customers is responsive and provides a variety of 
methods for interaction. 

The implementation of a Customer Relationship Management System and a Workflow 
Management System will enable Council to, in part, deliver this Strategic Priority. It is noted 
that there are a number of other projects within the Business Transformation Program which 
are currently being progressed. The tender for the two Systems is a significant component 
of the overall Business Transformation Program. 

Council went to market for a system or systems that can bring together its customer 
management and assist in the digital transformation journey including website management, 
mobile application, amongst other functions. 

An open Expression of Interest was run in April 2019 to investigate and understand 
solutions on the market. This process was used to understand the types of systems and 
obtain an indicative price range for the solution. Based on these findings a selective tender 
was released to three parties. 

Council is committed to a digital transformation program and using technology as a tool to 
better service the residents and customers of Wingecarribee Shire Council with technology 
being used to drive a Customer First culture. 

REPORT 
 
Council sought tenders from selective software providers to provide a lump sum tender for 
the provision of a suitable Customer Relationship and Workflow Management System. The 
Selective Request for Tender process was undertaken after Council called for Expressions 
of Interest (EOI) through public advertisement. The full scope of works was detailed in the 
EOI and tender specifications. 
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In accordance with the Local Government (General) Regulation 2005 Part 7, Clause 168, 
Council has chosen to undertake a selective tendering method after seeking invitations 
following a public advertisement via an Expression of Interest.   
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TENDERS RECEIVED 
 
A total of three (3) tender submissions were invited: 
 

Company Name Location Postcode 

Aten Systems Pty Ltd Bella Vista, NSW 2153 

Datacom Solutions Pty Ltd North Ryde, NSW 2113 

Technology One Limited Gordon, NSW 2072 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 

Workers Compensation 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Capability & Experience 15% 

Specifications, Service & Support, Fit for Purpose 10% 

Quality Assurance & Innovation 5% 

Community & Social (including local content) 10% 

Other Clarification Information 10% 

Total 50% 
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Summary of Selection Criteria & Weighting: 
 

Criteria Weighting 

Total Non-Cost Criteria 50% 

Total Cost Criteria 50% 

Total 100% 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

Various Branches across the organisation who utilise IT systems specific to the subject of 
the tender. Cross functional team participated in the vendor demonstrations, and overall 
feedback was used as part of the non-cost evaluation weighting.  

External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 
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CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 

 

ATTACHMENTS 

There are no attachments to this report. 
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12.5 Code of Conduct Complaints - 1 September 2018 to 31 
August 2019 

Reference: 101/15 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
This purpose of this report is to advise Council of the complaints received and finalised 
under Council’s Code of Conduct during the period from 1 September 2018 to 31 August 
2019. 
 
 

RECOMMENDATION 
 
THAT the information in relation to the Code of Conduct Complaints – 1 September 
2018 to 31 August 2019 be received and noted. 

 

REPORT 

BACKGROUND 

Under clause 11.1 of Council’s Procedures for the Administration of the Code of Conduct 
(“Procedures”), the complaints coordinator must report certain statistics to Council regarding 
Code of Conduct complaints received and the outcome of complaints during the period from 
1 September 2018 to 31 August 2019. Council must also provide these statistics to the 
Office of Local Government under clause 11.2 of the Procedures. 

REPORT 

Attachment 1 to this report is the information on Code of Conduct complaints required under 
clause 11.1 of the Procedures for the period 1 September 2018 to 31 August 2019. 
Pursuant to the confidentiality requirements of clause 12 of the Procedures, the detail of 
individual complaints is not included in this report. 

CONSULTATION 

Community Engagement 

Nil 
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Internal Consultation 

Nil 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

Clause 11.1 of the Procedures mandates annual reporting of Code of Conduct complaints. 

COUNCIL BUDGET IMPLICATIONS 

The total amount paid to conduct reviewers who dealt with Code of Conduct complaints 
during the reporting period was $31,912 excluding GST with appropriate provisions made as 
a part of the 2018/19 Budget. 

RELATED COUNCIL POLICY 

Code of Conduct and Procedures for the Administration of the Code of Conduct. 

OPTIONS 

Council is required to receive and adopt the annual complaints report. 

CONCLUSION 
 
This report advises Council of the complaints received and finalised under Council’s Code of 
Conduct during the period from 1 September 2018 to 31 August 2019. 

 
 

ATTACHMENTS 

1. Code of Conduct Complaints Report 2018-19   
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12.6 Children's Services Service Delivery Review 

Reference: 200/11.1 
Report Author: Corporate Strategy Projects Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  

PURPOSE 

This report provides options for the delivery of Council’s Children’s Services, following 
completion of a Service Delivery Review. 

RECOMMENDATION 
 

Submitted for Determination 

REPORT 

BACKGROUND 
The Children’s Services Service Delivery Review was undertaken as part of Council’s Fit for 
the Future Improvement Proposal. The focus of the review was an analysis of the following 
areas: 

• Council’s suitability to deliver Children’s Services  

• The impact of changes to funding model and impact of alternatives  

• The capability for the service to meet the changes to market demand and 
competition  

• The current and future availability of Family Day Care Educators.  
 
In its Fit for the Future Improvement Proposal, Wingecarribee Shire Council committed to 
“undertake a comprehensive service review program to ensure that Council is delivering 
services in the most efficient and effective manner”. Furthermore, the NSW Government has 
proposed amendments to the Local Government Act 1993, which foreshadow a mandatory 
requirement for all Councils to adopt a program of service reviews. 
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REPORT 

Council’s Children’s Services is comprised of two sub services: 
1. Family Day Care:  Providing care in a home-based setting by self-employed 

registered educators, who operate under Council's licence. Educators are recruited, 
monitored and supported by Council’s Children’s Services Coordination Unit, 
however the educators operate as sole traders 

2. Wingecarribee Out of School Hours (WOOSH): A Before and After School Service 
located in the hall at Mittagong Public School, Pioneer Street, Mittagong. The service 
is open from 6:45am to 8:45am and 3:00pm to 6:00pm, Monday to Friday. Vacation 
Care also operates from the hall at Mittagong Public School during most weeks of 
school vacation periods. 

 
While it is not mandatory for councils to directly provide Children’s Services, Council has 
provided this service to the community for over 32 years. 
 
Council’s Children’s Services aim to provide a suite of suitable education and care related 
services that support the families of the Shire.  
 
Children’s Services is operated from a coordination unit, situated in the East Bowral 
Community Centre.  
 
The Children’s Services programs offered by Council are funded through user pays 
agreements with families who access the education and care services. Most families using 
the services are in receipt of the Child Care Subsidy, which subsidises their fees.  
 
Council had been receiving funding for this service through the Commonwealth Support 
Program (CSP). The CSP program provided a range of payments to eligible child care 
service providers, with the aim of establishing or maintaining services in disadvantaged or 
regional and remote areas. 
 
With the cessation of the CSP foreshadowed, Wingecarribee Family Day Care obtained a 
grant from the Community Child Care Fund (Commonwealth) for a Sustainable Business 
Plan and Marketing Strategy. The $157,870 grant over three years commenced in 2017/18. 
 
The grant was executed in July 2018 with the following deliverables:  

• Develop and implement a strategic business and marketing plan, by 30 June 2019.  

• Undertake activities as described in the application to support the longevity and 
sustainability of the community service, by 30 June 2021.  

 

The priorities for the business and marking plan are to extend the educator pool to ensure 
that services are provided to the families, especially those living in these outlying rural and 
small villages where there are gaps in care (beyond preschool 9am-3pm hours) for under 
two’s and Out of School Hours care for school age children. 

 

Maintaining and growing family day care educator numbers has been a challenge for the 
service. The State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017 is a major constraint to attracting and registering new educators. The 
Policy is prescriptive regarding bushfire prone areas, of which large areas of the Shire are 
classified. 
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After considering the issues identified in the review four alternate options were identified, as 
follows:  

Option 1: Council continue in direct service delivery for Family Day Care and WOOSH 

Option 2: Council continue with Family Day Care service and withdraw WOOSH service. 

Option 3: Council continue with WOOSH service and withdraw from Family Day Care 
service. 

Option 4: Council withdraw from service delivery to a policy model by withdrawing from 
Children’s Services. 

At the 11 September 2019 meeting Council resolved MN 448/19: 

THAT the Children’s Services Service Delivery Review be DEFERRED, AND THAT 
meaningful discussions take place with the Children’s Services staff and the Union 
Representative Organisation consulted prior to the matter being further considered by 
Council. 

Following Council’s decision further meetings were held with staff to discuss the review 
recommendations. Staff members were advised submissions on the recommendations 
could be submitted for consideration. 

A total of 15 submissions were received from stakeholders following Council’s 11 
September 2019 meeting. 

A detailed summary of the feedback received in submissions from staff, educators and 
families is shown in Attachment 1. A summary is provided below. 

A meeting was also held with the United Services Union, to discuss the Service Delivery 
Review Program and the Children’s Services Service Delivery Review recommendations. 

Staff - Eight submissions received and outlined as follows: 

• Family Day Care 
o Business and Marketing Plan be implemented to grow educators numbers. 

o Budget reserves be utilised to fund service until exhausted. 

• WOOSH 
o The WOOSH team are dedicated, qualified and experienced with strong links 

to family and community. 
o WOOSH is a highly valued and well attended service that has further 

potential to expand. 
o WOOSH can operate as a standalone service 

o Suggested operational model for WOOSH if service becomes stand alone. 

o Don’t see State Government election pledge regarding Out of School Care as 

an issue. 
o Scope to expand services and provide WOOSH in additional areas. 

• General 
o Suggestions for additional income utilising existing resources. 

o Services provide benchmark for care in the Shire. Councils are the right 

organisation to provide Children’s Services.  
o Requested in interests of transparency that submission is forwarded in full to 

Councillors without redaction. 
o One submission noted option two as not being viable long term option due to 

loss of government funding. 
o One submission noted option three as being viable with review of staffing 

structure. 
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o Council has commitment to Children’s Services, as outlined in Strategic 

Plans. 
o Children of Shire deserve council that values and supports them. 

o Noted Council does not have an option to outsource services, therefore no 

control over and cannot guarantee who may take the service over. 
o Thankful for opportunity to provide submission. 

A further seven submissions were received from Family Day Care Educators and families as 
outlined below. It is noted that Educators and families were not formally invited to make 
submissions as per Council’s resolution. 

Family Day Care educators – Four submissions received and summarised as follows: 

• Business and Marketing Plan be implemented. 
o Could also explore offering additional before and after school care places. 

• Have been financially independent and built reserves. 

• Service should remain not for profit and Council needs to be proactive in childcare 
market. 

• Concerned with lack of consultation and transparency. 

• Made aware of report by chance the day before the Council meeting. 

• Encourage Councillors to visit sites before making decision. 

Family Day Care families – Three submissions received and summarised as follows: 

• Recent experience with coordination unit was incredible, very supportive. 

• Strong support for ongoing provision of service. 

• Value the service provided by educator and understand educator is greatly facilitated 
by Coordination Unit. 

• Impressed by professionalism, communication and care team provides. 

• Play session hosted by Coordination Unit are valued, team put thoughtful 
consideration opportunities for children. 

• Appreciate stability of personnel in Coordination Unit. 

• Concerned if service is abandoned by council community would be significantly 
disadvantaged by loss of locally based, not-for-profit administrative structure. 

• Have enthusiastically recommended council run family day care service for quality, 
affordability, professionalism and community minded approach. 

• Coordination unit staff held in high regard which has benefitted the general 
reputation of council. 

• Troubled by lack of transparency. 

• Pleased further consideration was deemed necessary. 

• Unsure why it is being considered to remove. 

• Outraged, disappointed and embarrassed that council would consider stopping the 
service. Council should be doing more to support Family Day Care. 

• Concerned that council is considering ceasing delivery of local family day care 
service. 

• Need umbrella of Council scheme. 

In consideration of the feedback received a further option (Option 5) has been included, 
reflecting stakeholder submissions. 

Option 5: 
1. THAT Council continue in direct service delivery for both Family Day Care and 

WOOSH for a period of three years, with the following focus: 
a. Implement the Children’s Services Business and Marketing Plan 
b. Utilise existing service budget reserve 
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c. Develop and implement workforce plan for WOOSH; and 
2. THAT a further service delivery review be conducted after two years, with the 

following scope: 
a. Assess effectiveness of the Business and Marketing Plan 
b. Reassess issues and risks identified in the 2019 service delivery review. 
c. Consider the financial model of the service. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The 2016-2018 Family Day Care and WOOSH satisfaction survey results were considered 
as part of the review. 

Four submissions were received from Family Day Care educators and three from service 
families. 

A summary of the submissions is shown at Attachment 1. 

Internal Communication and Consultation 

Internal consultation has taken place with the Chief Financial Officer, Group Manager 
Organisational Development and the Children’s Services team.  

Seven submissions were received from Children’s Services staff members. 

A summary of the submissions is shown at Attachment 1. 

External Communication and Consultation 

Benchmarking with surrounding Councils and non-for profit service providers was 
undertaken as part of the comparative analysis included in the review. 

Consultation between Council and the United Services Union has also been undertaken. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report. 

• Social 

There are options included in this report that include Council withdrawing from some or all 
direct service delivery provided by Children’s Services. It is not suggested that these 
services cease operating, or could not continue to operate. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. Whilst some options to 
this report include withdrawing from services, it is not suggested that the services cease.  

• Culture 

There are no cultural issues in relation to this report. 
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• Governance 

Operating in a highly regulated industry, maintaining compliance is onerous and resource 
intensive. 

Following the cessation of the CSP funding Council needs to determine a funding model to 
address the gap. Council would need to carefully consider its funding priorities in future 
years should Option 1, 2 or 3 be chosen. Option 5 includes utilisation of the existing service 
budget reserve for three years, with a further service delivery review in two years. 

Implementation of options outlined in this report may require probity and due process when 
considering staffing arrangements. 

Redeployment within Council would be considered and accommodated where feasible. 

COUNCIL BUDGET IMPLICATIONS 
Council successfully obtained a Commonwealth grant as part of the Community Child Care 
Fund Program for its Family Day Care service, with the purpose to:  
 
‘Support Child Care Services to address barriers to child care participation, particularly 
targeting disadvantaged and vulnerable families and communities, and to support services 
to transition to and operate viably under the new child care system and to support their 
longer term sustainability.’  
 
The total amount of the grant for the FDC service was $157,870 (GST exclusive). A 
breakdown by financial year is shown below:  
 

Financial Year  Amount (excl. GST)  

2018-2019  $78,106  

2019-2020  $54,540  

2020-2021  $25,224  

 
While this grant has assisted in funding the service for the 2018/19 and 2019/20 financial 
years, a longer term funding model is yet to be developed to address the funding gap within 
the service. 
 
Over several years, Council has established a reasonable level of cash reserves to manage 
any unexpected budget variations. The balance held in reserve as per Audited Statements 
at 30 June 2019 is $310,100. As part of the 2019/20 budget and forward estimates, this 
reserve will be utilised to offset the reduction in operating revenues from the loss of the 
CSP.  
 
While over the past two years, Council has realised operating surpluses from its WOOSH 
service, this surplus has not been factored into future budgets. This is primarily due to the 
conservative approach Council has adopted for forecasting revenue from parent levies. This 
can be extremely volatile and Council cannot adequately ensure that revenue levels will 
remain at 2017 and 2018 levels in the long term.  

RELATED COUNCIL POLICY 

Nil 
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OPTIONS 

The options available to Council are: 

Option 1 
1. THAT Council continue in direct service delivery for Family Day Care and WOOSH, 

with a focus on the following: 
a. Develop an appropriate funding model.  
b. Develop workforce plan for the WOOSH service.  
c. Implement the Children’s Services Business and Marketing Plan 

 
Option 2 

1. THAT Council continue with Family Day Care service, and : 
a. Implement the Children’s Services Business and Marketing Plan 
b. Utilise existing service budget reserve 
c. Consider the service financial model. 

2. THAT Council develop an exit strategy to withdraw from the WOOSH service. 

Option 3 
1. THAT Council continue with WOOSH service and develop and implement a 

workforce plan. 
2. THAT Council develop an exit strategy to withdraw from Family Day Care. 

Option 4 
1. THAT Council withdraw from service delivery to policy model. 
2. THAT Council develop an exit strategy to withdraw from services. 

Option 5 
1. THAT Council continue in direct service delivery for both Family Day Care and 

WOOSH for a period of three years, with the following focus: 
a. Implement the Children’s Services Business and Marketing Plan 
b. Utilise existing service budget reserve 
c. Develop and implement workforce plan for WOOSH; and 

2. THAT a further service delivery review be conducted after two years, with the 
following scope: 

a. Assess effectiveness of the Business and Marketing Plan 
b. Reassess issues and risks identified in the 2019 service delivery review. 
c. Consider the financial model of the service. 

CONCLUSION 

This report details options for delivery of Council’s Children’s Services following a Service 
Delivery Review. 

ATTACHMENTS 

1. Submissions   
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
Thursday 21 November 2019 
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Submissions 
A total of 15 submissions were received from stakeholders following Council’s 11 September 2019 meeting. 
 
Staff - Eight solicited submissions were received (including a group submission) and summarised as follows: 
 
Submission one: 

• Thank you for opportunity to submit. 

• Privilege to work in team, very rewarding to participate in essential service. Provides quality, 
inclusive care within a nurturing environment, understanding individual needs. 

• Pride ourselves on commitment to the children and families in our care. Make sure the children 
especially feel that they are valued and that their time with us feels like a home away from home.  

• Service provides families and carers ability to work and participate within community, and is 
affordable, consistent, high quality care delivered in a financially effective manner. Families are 
able to stay within the Shire long term, knowing essential services are being provided and 
maintained by Council.  

• Serious underestimation of how vital this service is to a significant number of rate and fee paying 
families. 

• Strong need for continuity of care and provision of this service. Failure to do so would place 
families and children at risk, and fail to deliver on Council’s stated purpose to provide “A vibrant 
and diverse community living harmoniously, supported by innovative services and effective 
communication with council.” 

 
Submission two: 

• Thank you for opportunity to submit. 

• Seen many industry changes over time. One thing that hasn’t changed is customers desire to have 
their children educated and cared for in nurturing and safe environment. 

• Young people will become our adult community, Council has opportunity to provides service to 
positively contribute to young children and families. 

• Believe children deserve a Council that values and supports them no matter what the cost. 

• Continue OOSH and FDC: 
o Some risks related to FDC are a result of several factors occurring over the past couple of 

years. Staff have been aware of these and actively working towards a resolution. 
o Service has been operational for over 32 years, accumulated a healthy reserve and has not 

cost Council financially. 
o Propose Council resolve to keep Children’s Services as part of Council’s core business for at 

least the next five years using the financial reserve and implement new Business and 
Marketing Plan, in consideration of Council’s Community Strategic Plan. 

o Focus of next five years would be to attract new Educators, streamline process for assisting 
with bush fire compliance and continue lobbying for amendments to bush for legislation. 
Additionally, we should pursue equality across all service, ensuring the private sector is 
accountable for adhering to bush fire restrictions. Need to lobby Federal Government to 
place Children’s Services on their agenda and ask for money to go to not-for-profit rather 
than relying on the private sector. 

o Staffing OOSH services is difficult due to the hours staff are required to work. However, 
Council’s service now has an established, reliable and well-resourced team. Utilisation has 
increased rapidly over the past couple of years and continues to grow. Is currently 
financially viable. 

o Propose consideration of hiring out Children’s Services play spaces (indoor, outdoor and 
kitchen space to groups e.g. playgroups, as way of generating income. 
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• Continue FDC withdraw OOSH: 
o Not viable option long term with the loss of government funding which previously 

sustained the service. 
 

• Continue OOSH withdraw FDC: 
o Option could be viable with consideration of a review of staffing structure. Believe there is 

scope to expand services and provide OOSH in additional areas. 

• Move away from direct service delivery: 
o Believe local government is in the best position to ensure quality outcomes for young 

children. If this option is chosen it needs to be clear that these services cannot be taken 
over by other services. FDC educators would need to find another scheme to work under if 
they want to continue and OOSH could only continue with an approved provider. To my 
knowledge no definitive plan for implementation of this option. 

 
Submission three: 

• In upholding Council’s Mission Statement and Core Values, propose option to continue OOSH and 
withdraw from FDC in best interest of Council to our local community. 

• OOSH has developed, strengthened and maintained essential and highly regarded education and 
childcare service. 

• Dedicated and professional management, supervisor has guided service and educators through 
established operating model, with regulatory priority. Qualifications and ongoing training are highly 
valued. Clear links between developmentally appropriate learning experience catering to needs and 
interests of all children. Planning of activity program is constant priority, committed to teaching a 
broad range of skills matching educational learning outcomes. 

• Community needs reflect demand and preference for OOSH service. OOSH has fostered valued 
relationships with families, local school communities and local business and supports children’s 
learning, engagement and wellbeing. 

• Strongly encourage Council to continue to support coordination role for OOSH. 
 
Submission four: 

• Work alongside friendly, dedicated and experienced team of OOSH staff. 

• Get feedback that families and caregivers don’t know what they would do without the service/staff 
and that staff are an extension of their family. 

• Southern Highlands is rapidly growing in population, with many young families moving to the area. 
Most need or will need the service now and in the future. Some children attend before school, 
after school and vacation care. So many families would be affected if the service was to close. 

• Highly regarded service, sincerely hope Council highly considers not to withdraw OOSH service. 
 
Submission five: 

• Thank Council for deferring decision for staff consultation. Warmly accept opportunity to submit. 

• Bewildered why successful service that puts customers first is being considered for closure, 
considering strategic plan commitment (‘Effective and efficient Council service delivery is provided 
within a framework that puts the customer first’). 

• OOSH staff are formally trained teachers, educators and librarians, rate payers long time residents 
and second generation Bowral Hospital babies. Know Shire and community, know customers and 
Children’s Services is what the community and customer needs 

• Children’s Services should remain delivered by Council. Support option of continuing OOSH: 
o Structure – included suggested structural arrangements. 
o Administration – included suggested administrative arrangements. 
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o Growth – service seeks to extend licence (from 45 to 60) giving the service a growth option. 
Vacation care time opening time extended to more closely align with before school hours. 

o Financial – a lot of hard work and better financial management of resources, increase in 
numbers and opening hours of before school care has seen surpluses achieve in past three 
years. This will continue this year and into the foreseeable future. There has been no cost 
incursion to Council. 

o Staffing - has caused issues, however better use of office staff assisting the casual pool to 
full planned and emergency leave should alleviate problem. 

 
Submission six 

• Thank you for deferring decision to allow staff to be engaged. Gladly accept opportunity to put 
forward submission. 

• Strong background in education, but OOSH brings a connection to child and family. 

• Council’s OOSH is the best the Shire has to offer, connecting with over 50 children a day and their 
caregiver from Mittagong Public School and St Michael’s Primary. This net spreads further during 
vacation care. 

• Staff see babies and toddlers grow and through the beginnings and the loss of loved ones with 
families. No other service Council provides gives this to its customers. 

• Provision of OOSH extends the suite of Council services to community. Service provides something 
unique and is one of a kind community engagement that should be celebrated and cherished. 

• Council is the right organisation to provide Children’s Services (including OOSH), ensuring high 
standard and affordable care. 

• Council processes ensure environments are kept safe, check and balances are created, funds used 
appropriately and community can trust measure taken to care for their children. Trust goes beyond 
legislation and regulations. 

• Proud of OOSH team. Staff are of a high calibre and well regarded amongst families. They are 
ambassadors for Council, carrying themselves with great integrity. 

• Team celebrate being a Council run service and regularly take children to Council run businesses, 
gardens and events. 

• OOSH had needed financial propping up by FDC in the past. However, that has been clawed back 
each year and the surplus has grown. Cannot see any reason for this not to continue, are financialy 
self sufficient. 

• Service has potential to grow as school grows. Licence number should be extended from 45 to 60. 
Opportunities for extending vacation care opening time and taking year 7 students, which meet 
community needs. 

• OOSH can operate as a stand alone service. Shire needs a OOSH run by Council, reflecting customer 
care standards, community needs and a value add. 

 
Submission seven 

• Appreciate opportunity to submit in response to recent review. 

• Worked with Council and as an educator in scheme. Proud to be associated with the service. Seen 
in the community as trusted, high quality provision of child care (early childhood and OOSH 
sectors). 

• Risks identified are things the Coordination Unit have been well aware of and continued to work 
towards overcoming for the longevity of both services. 

• In history of service it hasn’t cost Council anything financially. Reserve has been built up, last year 
was first time in history of service reserve was utilised to make up shortfall of the FDC budget, 
however OOSH made surplus. 
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• Despite withdrawal of Federal funding, a $157,000 grant over three years was successfully obtained 
to build capacity and work towards being a sustainable service again. In second year of grant and 
have been working on developing Business and Marketing Plan, which was written in conjunction 
with Council’s Community Strategic Plan 2031. Purpose of Plan is to identify target markets to 
increase FDC educator numbers, which would in turn generate more income in family and educator 
levies, bringing the service back to being self funded. 

• Propose Council resolve to keep Children’s Services as part of Council’s Community Services 
portfolio. A commitment of at least five years to implement the Business and Marketing Plan first 
and foremost. Don’t envisage a financial burden on Council as funds from reserve can meet any 
shortfall in operational cost. During five year period would also continue to lobby for changes to 
the bushfire legislation and implement a clear and simple process for new educators wishing to set 
up in a bushfire prone area. 

• OOSH operations have been restructured in last couple of years to address staff turnover, which is 
not unusual given the nature and hours of work. Have established reliable, loyal and committed 
team. OOSH service is popular and grown exponentially in the past couple of years, and continues 
to do so. 

• Service operates under Federal framework and legislation. Don’t see how the State Governments 
announcement that all schools have an OOSH service can be identified as a risk. Proposed services 
would only be set up in schools here where there is no established service. Should the State 
Government proposal go ahead it could present an opportunity for Council to expand services and 
operate in other schools throughout the Shire. 

• Worst decision Council could make would be to move away from delivery of Children’s Services in 
our Shire. Children’s Services has an excellent reputation in the community as the provider of 
quality and adorable child care across the whole sector. Council is the right organisation to deliver 
these services. 

• Children are our future and deserve to be cared for in a safe, stable, nurturing and loving 
environment. Local government run childcare services set the benchmark for quality, as children 
are at the centre of the services, whereas private operators are prepared to cut corners. 

• Two FDC educators in the Shire are with a private coordination unit four hours away. How can 
quality be ensured, back up provided and meaningful partnerships formed? This is something 
Council’s Coordination Unit prides itself on. This valuable service is an asset to Council’s reputation 
and should be retained and supported, regardless of cost. 

• If Council was to move away from delivery of Children’ Services what’s left on offer for families in 
this Shire? Heard comment we are an aging community and needs to accommodate elderly into the 
future. If we are not doing anything to attract families to our Shire, who will look after the elderly. 
Children of today will care for the elderly of tomorrow, but if there’s nothing here for young 
families to stay there will be no one to provide care. 

• Service has been through lots of changes and been met with many challenges, but staff desire to 
make sure children we care for are educated in a safe, nurturing environment where they have a 
sense of belonging. We love what we do and do it well. Take advantage of the great reputation 
with have and let us keep doing it. Use the reserve to see us through to the other side. 

 
Submission eight 

• Thank you Councillors for requesting consultation. 

• Council’s commitment to service is outlined in Community Strategic Plan 2031 (strategies 2.1.5 and 
2.1.6) 

• FDC is only service in local government area. Educators choose service because of proximity, timely 
and responsive support, not-for-profit status and deep and embedded connections with local 
community. 
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• FDC is unique form of care offering small numbers, consistency of one educator, home setting and 
flexibility. Waitlist operates for service, demonstrating FDC is sought after and valued for those not 
comfortable in large centre based services. 

• Local government has place to ensure high quality services are available to families, setting a 
benchmark to other services and the community. An increase in for profit schemes and reports of 
fraud and non-compliance in the sector has driven the perceived quality of the sector down and 
had a detrimental effect on long standing and exceptional services. 

• OOSH is well utilised and with an ‘Exceeding’ rating under the Australian Children’s Education and 
Care Quality Authority set a benchmark in the community and for other local OOSH. 

• As part of our commitment to the community other OOSH and early childhood services are 
involved in professional development opportunities. 

• 37 of the 128 NSW Council’s provide 354 early childhood services (including OOSH). Council’s 
provide 38 or 180 Family Day Care service in NSW. The quality delivered by government managed 
care centre is higher than and other services, including private not for profit services. 
 

• Council does not have option to outsource services, does not get to determine who may or may not 
take the services over. FDC educators would choose if they continue and through which scheme. 
OOSH will cease to have licence and lease. Department of Education would conduct a competitive 
tender process. 

• Staff, educators and families are passionate about the Service. 

• Invite Councillors to visit services (just as you may visit a site when making a decision on a 
development application). 

Barriers: 

• Financing and funding 
o Commonwealth funding to help operation of the Coordination Unit ceased 30 June 2018. 
o FDC successfully obtained sustainability grant of $157,870 over three years for 

development of a Business and Marketing Plan, plus staff resourcing for implementation of 
plan to be sustainable into the future. 

o Plan is now complete, staff are excited at potential to grow educator number to meet wait 

list demand. 
o Historically services have financially supported each other. 
o Service has successful grown reserve with careful expenditure, budgeting and appropriate 

spending restraints. FDC and OOSH have never sought or used rate payer funds to operate 
services. 

o Sufficient surplus to ensure financial independence from Council for potentially the next 3-

5 years. To consider closing service now (when there is a reserve), with a justification that 
there have been funding cuts totally undervalues the careful planning to provide a buffer 
during period of financial hardship. 

• Retention and employment of staff 
o FDC has excellent historical record of staff employment and commitment. 
o OOSH staff by nature of work and varying hours can be difficult to staff and maintain. It is 

an issue not isolated to our service. Currently have a very stable, qualified and experience 
team, in the best position it has been in with regard to staffing. 

• Family Day Care Educator Engagement 
o Changes to regulations in recent years regarding minimum qualifications (or working 

toward) and a reduction in child to educators numbers has made it more difficult to attract 
educators. 

o The State Planning Policy sets strict and potentially unrealistic requirements on FDC 
educators operating in bushfire prone areas. This has meant a loss of 25 prospective 
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educators. There is a need for Council and FDC industry to lobby policy writers to ensure 
safety and the most vulnerable, but also ensure requirements are reflective and realistic of 
the services operated in these zones. Requirements are the same standards as a 40 place 
child care centre would need to meet. Would like to work with other areas of Council on 
ways of supporting educators through the process. 

o Should Council discontinue overseeing FDC, how will Council ensure private schemes aren’t 
allowing FDC to operate in conflict with the SEPP? 

o We have serious issue with educator recruitment because of the SEPP. Small outlying 
villages which may not sustain a long day care centre could benefit by appropriately 
qualified and supported FDC educators. 

• Business and Marketing Plan: 
o Vision for FDC to provide flexible, quality childcare option. To be financial viable and 

sustainable to meet growing demand of local families. Aim to be recognised a quality 
leader in the industry, and FDC to be sought after career and business. 

o Marketing consultant listed and working on number of strategies to promote FDC, includes 
rebranding, significant social media strategy, website audit and strategy and reproduction 
of updated promotional material. 

• State Government OOSH pledge 
o Confused why it is a barrier.  

o Conflicts with national legislation and regulation. 
o Is focussed on offering schools that don’t currently have OOSH or don’t meet demand. 
o Can’t see how it would have any bearing on our existing service, except potentially provide 

opportunities to grow commitment to families in the community and offer OOSH at other 
school site. 

Recommendations: 

• Retain FDC and OOSH. Services support and complement each other professionally and financially. 

• Afford FDC the opportunity to implement the recently developed Business and Marketing Plan to 
build educator numbers. 

• Review the services again in 5 years or when reserves diminish, whichever comes first. 

• Prior to preferred recommendation being determine by Councillors, as an absolute minimum, 
stakeholder including FDC educators, families, associate local agencies are consulted as part of a 
transparent review process. There has not been any consultation with these groups as part of the 
review process. 

 
Family Day Care Educators - Four unsolicited submissions received and summarised as follows: 
 
Submission one: 

• Felt alarmed that the review was considered in a closed meeting. Only found out by chance the 
meeting was taking place, felt it was kept secret. 

• Dedicated, enthusiastic and committed, providing high quality education and care for families who 
prefer small a group setting. 

• Understand Children’s Services has always operated financially independent of Council and 
accumulated a reserve. 

• While educator numbers are currently low, with the provision of a grant for a business and 
marketing plan to grow capacity has been developed. There are definitely families in our 
community who want this form of care. 

• Council has a commitment to community facilities and development, Children’s Services has built a 
great reputation for Council. Would hope you value this in ongoing commitment to us. 
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• Thank you for opportunity to express concerns, encourage to come and visit services and talk to 
educators and families before making decisions. 

• FDC use Council foyer for art exhibitions and promote the support Council gives to children and 
families. 

• Necessary and vital service for our working community. 
 
Submission two 

• Concerned about review process, became aware of the closed agenda item by chance. Relieved the 
decision was deferred for consultation. Increased concern when told decision was imminent and 
staff didn’t want to cause unnecessary alarm to the educators and families. Believe there should be 
transparent, inclusive, open and timely consultation with stakeholders who will be impacted by 
choices made, This will help council make an informed decision about the future delivery and 
management of children’s services 

• Worked in childhood sector for over 20 years, deliberately moved from long day care to FDC. Want 
to provide essential, high quality care environment for very young children and their families. 

• Decision to register with Council was also deliberate. Researched a number of schemes, chose only 
local, not-for-profit scheme. Knew I’d get the support that would allow me to run a quality service 
from my home. 
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• Council has a responsibility to continue managing and being an approved provider for Children’s 
Services for the following reasons: 

o Only local, not-for-profit scheme 
o If service is outsourced, would be highly likely that the coordination unit would be no 

longer local, or not-for-profit, which is essential to keep the sector regulated and of a high 
educational quality. 

o Service has been cost neutral for a number of years. The Business and Marketing Plan 
established would help the scheme to continue as cost neutral. 

o Service has intimate understanding of the local community and family needs. Are better 
positioned to meet these needs than a more distant unit would. 

o Business and Marketing plan is designed to grow the scheme, which is a financial benefit 
but will also fill growing community need. 

 
Submission three 

• Acknowledge report was confidential, but request the report (or redacted version) be made 
available to team and staff.  

• What methodology was used for the business review, including what consultation with staff, 
educators and customers was undertaken?  

• Early education is an important element for any young child. The community in which children play, 
learn and grow is important to the foundation. 

• Passionate and proud to be part of the team, a vital service to rural and rapidly growing 
community. 

• Areas for opportunity and growth: 
o Additional before and after school services 
o Strategic Marketing Plan for recruitment of FDC educators to expand service. 

o Strategic Marketing Plan for service, exploring benefits, identify needs of community and 
assess competitors in the market. 

• Encouraged to arrange to visit some educators in their work environment to see amazing work. 

• Council needs to take a proactive role in the childcare market in the Southern Highlands. Council’s 
childcare brand has a fantastic reputation and is well regarded. 

• Need Councillors and Executive to continue to support delivery of service to ensure it remains 
honest, fair and childcare remains regulated in our community. 

 
Submission four 

• FDC Educator for 10 years. 

• Bought to attention by chance the day before the closed meeting that Children’s Services was on 
the agenda. Disappointed there was no consultation with staff and educators prior. 

• Understand it was deferred to give staff opportunity to speak. Way in which it was handled cause 
uncertainty and many unanswered questions. 

• Service is crucial within Shire as families can opt for small group, individualised care. 

• Council policies and procedures ensure high quality and regulated, professional standards. 

• Important service remains not-for-profit scheme to maintain high standards and affordability. 

• With villages spread across the highlands the service is necessary. 

• Hard to place younger children into care, with many preschools only accepting children over 2 or 3. 

• A local scheme ensures local support in running service. Wouldn’t make sense to be part of a 

scheme that is part of another Council. Where would we get support and how would local families 

access this scheme when they live here? 
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• No expenses for council in regard to running the scheme for over 30 years. Marketing and Business 

Plan in place should have the chance to put plans into place and execute. 

• Urged to visit services and scheme to experience and see firsthand wonderful service delivered. 

Family Day Care parents - Three unsolicited submissions were received and summarised as follows: 
 
Submission one: 

• Treasured local day care. 

• Outraged that Council would stop supporting something so important. Need the umbrella and 
support of Council. Without it day care centres will pop up without having to be kept accountable. 

• Next generation need support, shame council is not supporting families.  

• Not all children are suited to big day cares. 

• Disappointed to hear it is being considered, embarrassing to think beautiful community with many 
young families would not be supported. 

 
Submission two: 

• FDC is an obvious choice for this family, child has thrived under wonderful carer. 

• Small group environment a perfect way to provide care to younger children. 

• Recent experience with Council was incredible, so supportive. Whereas day care centres with 50+ 
children would often not even respond to a phone call. 

• Not entirely sure why it would be considered to remove fabulous service from our area. 

• Hope you reconsider decision and at least take the time to better understand the role they play for 
some families in this area where care is often tricky to find. 

 
Submission three: 

• Strong support for the ongoing provision of FDC service by Council. 

• Concerned Council considering ceasing delivering of FDC. 

• Troubled by lack of transparency regarding news. 

• Pleased that further consideration deemed necessary by Councillors. 

• Value the service the educator provides and understand her role is greatly facilitated by the 
Coordination Unit. 

• Impressed with the professionalism, communication and care that the team and appreciated the 
stability of the personnel. 

• Concerned that should FDC be abandoned by Council, community would be significantly 
disadvantaged by the loss of the locally-based, not-for-profit administrative structure.  

• Have enthusiastically recommended WSC FDC for quality, affordability, professionalism and 
community-minded approach. Overwhelmingly positive experience due to role of Coordination 
Unit staff. 

• Many people in community share high regard for the service, am aware this has benefitted the 
general reputation of Council also. 
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 13 GENERAL MANAGER 

13.1 Legal Report  

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on Wednesday 23 October 2019. 
 

RECOMMENDATION 
 
1. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
2. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 19.3.  
 
 

Note:     The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as to 
whether that part of the meeting should be closed (15.9 – Code of Meeting Practice). 

Where the matter has been identified in the agenda of the meeting under clauses 3.21 as a matter 
that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 15.9, members of the public must first make an application to the 
Council in the approved form.  Applications must be received by close of business (4.30pm) two (2) 
business days prior to the meeting at which the matter is to be considered (15.11 – Code of Meeting 
Practice). 
 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during October 2019 for legal 
proceedings involving Council in the Land and Environment Court, including those matters 
completed since the last report to Council.  

Legal proceedings involving Council and legal advice obtained by Council are confidential 
and attract legal professional privilege. Therefore, their status is reported in a closed report. 
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REPORT 
 
On 17 April 2013, Council resolved:  
 

THAT the legal costs as detailed in the Legal Affairs Report be made 
public in the Business Paper on an ongoing basis. 

 

The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants’ Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month October 2019 – refer 
Attachment 1.  

CONSULTATION 

Community Engagement 

Nil 
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Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 

SUSTAINABILITY ASSESSMENT 

• Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

• Social 

There are no social issues in relation to this report. 

• Broader Economic Implications 

There are no broader economic implications in relation to this report. 

• Culture 

There are no cultural issues in relation to this report. 

• Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

 

ATTACHMENTS 

1. Legal Costs - October 2019   
 
 
 
Ann Prendergast 
General Manager 
 
Thursday 21 November 2019 
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 16 COMMITTEE REPORTS 

16.1 Minutes of the Traffic Committee Meeting 31 October 
2019 

Reference: 107/6 
Report Author: Traffic Engineer (Contractor) 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Work in partnership to ensure a safe road network 
  

PURPOSE 
 
This report provides the Minutes of the Traffic Committee Meeting electronically held on 
Thursday 31 October 2019. 

SUMMARY OF THE RECOMMENDATION AND ACTION FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 

Item 1  2019-2020 Southern Highlands Cycling Club Race Program 

TC51/19 

THAT  
1. The event organiser to comply with the attached police conditions. 
2. The treatment to reduce the risk when motorists overtake cyclists on the cycle routes 

needs to be included in the TCP’s for each route. 
3. Additional static warning signs at the main intersections of side roads on the cycle 

routes are required and need to be added to the TCP’s for each route. 
4. The requirement for cyclists to increase their visibility to reduce risk be included in 

the application. 
 

Item 2 Traffic Management Arrangements for 2019 Xmas Picnic and Plant Fair 

TC52/19 

THAT there is no objection to the traffic arrangements proposed for the 2019 Xmas Picnic 
and Plant Fair event on Saturday 7 December 2019 subject to the completion of all 
requirements detailed in the Guide to Traffic and Transport Management for Special Events 
for a class 2 event. 

 

RECOMMENDATION 

THAT recommendations Nos TC51/19 to TC52/19 – as detailed in the Minutes of the 
Traffic Committee Meeting electronically held on 31 October 2019 be adopted. 

ATTACHMENTS 

1. Police conditions  

2. Minutes of the Traffic Committee Meeting held on 31 October 2019   
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 NEW SOUTH WALES POLICE CONDITIONS 
 
 FOR BICYCLE RACE 
 
                              SOUTHERN HIGHLANDS CYCLE CLUB   
 

2019- 2020 SUMMER & WINTER ROAD RACE PROGRAMME 
 
 
GENERAL 
 
1. Permission of the relevant Local Government Authorities to be obtained and 

conditions adhered to. 
 
2. Provisions of the Road Transport Legislation to be observed. 
 
3. Any direction given by a member of the Police Force in accordance with the 

Road and Transport Legislation to be promptly obeyed. 
 
4. Any conditions imposed and direction given by the officers of the Roads and 

Maritime Service must be obeyed. 
 
5. Club Officials to have full control of competetitors and support 

vehicles/personnel whilst any race is in progress. 
 
6 Organisers, officials and participants to take all reasonable measures to 

reduce obstruction to pedestrians or vehicles during the course of the event. 
 
7. The race is to be conducted in accordance with the race timing and route 

approved by Police. 
 
8. The event is to be conducted during daylight hours only. 

 
 
ORGANISERS AND OFFICIALS 

 
9. Organisers to provide sufficient marshals to properly control participants in the 

event. 
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10. Organisers, competitors and support persons shall obey any Police direction 

given in the interests of safety of competitors or other persons. 
 
11. The event organisers shall enforce immediate disqualification upon any 

competitor; 
 

(a)  Who fails to comply with any Police direction, 
(b)  Who fails to comply with any of these conditions. 

 
12. Officials with large red flags shall be located at those locations where cyclists 

will be turning from one street into another, or at any point so requested by 
police 

 
13. Organisers must brief competitors in regard to their compliance with the traffic 

regulations and the conditions set down by Police. Competitors must be fully 
aware they will be immediately disqualified from the event if non compliance is 
detected. 
 

 
COMPETITORS 

 
14. Competitors are not permitted to ride on the carriageway during periods of 

poor visibility, due to inclement weather or fog, where there is insufficient 
daylight to render a person dressed in dark clothing discernible at a distance 
of 100 metres. 

 
15. Participants who fall behind the Rear Escort Vehicle in their group, or who are 

outside the area controlled by Marshals, must remain on the correct side of 
the carriageway, and comply with the normal requirements of the Road 
Transport Legislation. 

 
16. Whilst the event is travelling along dual lane carriageway competitors are to 

remain in the nearside lane and not enter the right-hand lane so as to allow 
traffic to overtake. 

 
17.  All entrants shall be issued with an individual identification number of not less 

than 100mm in height in black on a white background. 
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18. The race number allocated to each competitor is to be worn so that is 
conspicuously displayed throughout the race. 

 
 

 
MARSHALS 

 
19. Marshals are to be suitably instructed as to their duties by the organisers. 
 
20. Marshals and officials are to be provided with a copy of these conditions. 
 
21. Marshals must be dressed in apparel which will instantly identify them as such 

 
 ESCORT VEHICLES 
 
22. The organiser shall provide escort vehicles as detailed below for each group 

which must be positioned so as to create a positive awareness of the 
presence of participants on the carriageway to other road users. 

 
(I) Lead Escort vehicle. 
(ii) Rear  Escort Vehicle. 

 
 
23. Unless otherwise directed by police, Escort Vehicles shall be positioned in the 

following order. 
 

(I)  LEAD ESCORT VEHICLE 
 

On single carriageways, a Lead Escort Vehicle shall be positioned 
approximately 300 metres ahead of the participant leading in each 
group. 

 
This vehicle shall display a sign directed to the front of the vehicle 
displaying the words "CAUTION CYCLISTS FOLLOWING" so as to as 
to provide advance warning to oncoming traffic and passing road 
users. 

 
(ii) REAR ESCORT VEHICLE 

 
This vehicle shall be positioned approximately 300 metres to the rear of 
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the Primary Escort Vehicle following the last group of participants. 
 

This vehicle shall display a sign directed to the rear of the vehicle 
displaying the words "CAUTION CYCLISTS AHEAD". 

 
24. Warning signs referred to above shall not be less than 900mm x 400mm in 

size with large lettering proportionate to the dimensions of the sign and in 
accordance with the Road and Transport Legislation. 

 
25. Each escort vehicle shall also: - 

(a) be fitted with flashing amber light on the highest point of the roof; 
(b) have flashing amber lights operating at all times; 
(c) have hazard and warning lights operating at all times; 
(d) be equipped with sets of triangle signs which shall be displayed in the 

event of breakdowns; 
(e) have no advertising material whatsoever affixed to the portion of the 

vehicle displaying the required " Caution " sign, i.e.: - 
(I) the front of the Lead Escort Vehicle; 
(ii) the rear of the Rear Escort Vehicle. 

 
26. Escort or support vehicles are to move off the carriageway when required to 

wait for participants, so as not to obstruct traffic on single lane carriageways. 
 

SUPPORT VEHICLES 
 
27.  Official Support Vehicles to be clearly identified as such; 
 
28.  Official Support vehicles accompanying the cyclists shall be limited to those 

listed below: 
(I)   Support Vehicle  - one per group. 
(ii) Spares Vehicles  - one vehicle per group. 

 
All other vehicles to remain at rear of the procession, behind the rear Escort 
vehicle. 

 
29. Apart from the Race officials Escort and Support vehicles, no other vehicle is 

to travel adjacent to the riders. 
 
COMMUNICATION 
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30.  Radio communication is to be provided to each official, support or media 

vehicle which is permitted by the Race commissaire. 
 
31. Radio call signs to be nominated for all escort and official vehicles and 

provided to The Hume PD Traffic Office, as part of the Traffic Management 
Plan. 

 
32.  In the interest of promoting road safety and public awareness of the conduct 

of the event, advertisements are to be placed in the local newspapers and 
other media along the route so to advise members of the public and forewarn 
them of the presence of the cyclists and support vehicles occupying the 
roadway. 

 
33. All Officials to be fully conversant with the event route. 
 
SPECIAL CONDITIONS: 
The Hume PD Traffic Office to be advised of any proposed change of venue. Any 
alternative venue must be a location that has been approved in this application. 
 
Police do not require road closures unless: 
 

a. Competitors exceed the posted speed limit (a condition may be placed not 
to exceed the speed limit) 

 
b. If the race is through an intersection with Traffic Control Lights or 

Stop/Give Way signs   RMS/Police require control of that intersection and 
therefore this portion of the Road requires closure. 

 
c. Event organisers are to hold and provide proof of current Public Liability 

Insurance prior to the conduct of any event. 
 
FURTHER: 
 

d. An exemption will be granted to Rule 151 (ride a bicycle alongside more 
than 1 other bicycle).  
 

e. Participants will not be permitted to cross the centre of the roadway into 
the path of other traffic. 
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f. Participants will not be able to cross any double centre lines, unless they 

are entering or leaving a road.  
 

 
 
 
S. Ferguson 
Senior Constable 
The Hume PD 
Traffic Services 
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 17 QUESTIONS WITH NOTICE 

17.1 Question with Notice 24/2019 - DA 17/0816.09 – Station 
and Funston Streets, Bowral – Clause 14 – Dedication of 
Splayed Corner to Council 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

To: General Manager 

From: Clr Turland 

Received: 18 November 2019 

Subject: DA 17/0816.09 – Station and Funston Streets, Bowral – Clause 14 – 
Dedication of Splayed Corner to Council 

Question: 

How much compensation (money) was offered to the applicant under the Just Terms 
Compensation Act 1991 for this land to be dedicated as it was private land not Council land. 

Response: 

The Land was not acquired under the Land Acquisitions (Just Terms Compensation) Act 
2016. 

Notwithstanding, Council considered a Question with Notice (21/2019) at its meeting held on 
13 November 2019 in relation to this matter. Council subsequently resolved (MN521/19)   

 
THAT a report be brought back to Council in relation to DA17/0816.09 - Reekies 
Tyre Service, corner of Funston and Station Street on Condition 14 of the 
development application.  

As such the subsequent Question with Notice will also be addressed in the report to 
Council. 

RECOMMENDATION 

THAT the information in relation to Question with Notice 24/2019 - DA 17/0816.09 – 
Station and Funston Streets, Bowral – Clause 14 – Dedication Of Splayed Corner To 
Council  - be noted. 
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 18 NOTICES OF MOTION 

18.1 Notice of Rescission Motion 6/2019 - Frankland Street 

Reference: PN556900 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillors Turland, Whipper and Halstead have given notice that it is their intention to 
move the following motion at the Ordinary Meeting of Council on 27 November 2019 that the 
following resolution from the Ordinary Meeting of Council held on 13 November 2019 be 
rescinded: 

MN 1/19 

MOTION moved by Mayor Clr T D Gair and seconded by Clr I M Scandrett 

1. THAT Council accept the tender from Willow Properties Pty Ltd and Paloma Blanca 
in relation to RFT 6330/19.29 Sale of Land  - Frankland Street Mittagong for 
Proposed Lot 2 and Proposed Lot 3 being part Lot 1 in Deposited Plan 109208. 

2. THAT in respect to the sale of Proposed Lot 2 and Proposed Lot 3 being part Lot 1 
in Deposited Plan 109208, authority be delegated to the General Manager and 
Mayor to execute the Contract for Sale of Land, Transfer and any other associated 
real property dealing under the Common Seal of the Council. 

ON BEING PUT TO THE MEETING VOTING ON THE MOTION WAS TIED AT THREE 
VOTES ALL AND THEREFORE THE MAYOR GAIR USED HIS CASTING VOTE IN THE 
AFFIRMATIVE AND THE MOTION WAS PASSED 

Recommendation: 

THAT the motion passed by Council on 13/11/19, being Item Number 19.1 Tender Sale - 10 
Frankland Street Mittagong MN528/19, be rescinded. 

 

RECOMMENDATION 

Submitted for determination.  

Should the above motion of rescission be carried, we hereby give notice of our intention to 
move the following motion: 

THAT Council not proceed with the sale until all councillors are present to participate on the 
debate and vote on the above land sale.  
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18.2 Notice of Motion 40/2019 - Code of Meeting Practice  

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 27 November 2019: 

THAT Council extend the time for the public to present to Councillors on public forum and 
visitor items to 5 minutes from 3 minutes.  

RECOMMENDATION 

Submitted for determination.  

 

  

COMMENT FROM STAFF 

Currently, section 4.11 of Council’s adopted Code of Meeting Practice (the Code) provides 
each Public Forum speaker five (5) minutes to address Council. Councillors are not allowed 
to ask questions of Public Forum speakers. 

Section 5.5 of the Code provides each speaker at Visitor Items three (3) minutes to address 
Council, in addition section 5.6 allows each councillor to ask each Visitor Item speaker one 
(1) question. Answers to Visitor Item questions shall not exceed one (1) minute. 

Public Forum is a non-mandatory provision of the Office of Local Government’s Model Code 
of Meeting Practice as such Council determines the length of time allowed for each speaker 
during Public Forum as a part of its adopted Code.  

Pursuant to section 363 of the Local Government Act 1993 Council may amend its adopted 
Code. However, in accordance with section 362(2) “If the council decides to amend its draft 
code, it may publicly exhibit the amended draft in accordance with this Division or, if the 
council is of the opinion that the amendments are not substantial, it may adopt the amended 
draft code without public exhibition as its code of meeting practice.” 
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18.3 Notice of Motion 41/2019 - External Review of 13 Bolans 
Road, Balmoral  

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 27 November 2019: 

THAT Council undertake an external review of DA 20/0330 – 13 Bolans Road, Balmoral; of 
the concerns from the applicants.  

RECOMMENDATION 

Submitted for determination.  

 

 

COMMENT FROM STAFF 

Development Application 20/0330 in relation to the erection of a dwelling house at 13 
Bolans Road Balmoral has not been finalised as yet as it is still under assessment. If 
Councillors wish to have the matter determined by full Council, a resolution of Council to 
bring a report to Council is required. 
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18.4 Notice of Motion 42/2019 Review of Berrima Overpass 
Project 

Reference: 100 
Report Author: Administration Officer (Meetings) 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 

Councillor Turland has given notice that it is his intention to move the following motion at the 
Ordinary Meeting of Council on 27 November 2019: 

THAT Council refers to the Audit, Risk and Improvement Advisory Committee all documents 
that relate to the Berrima Overpass Project to undertake a review of this project because of 
its failure to be completed.  

RECOMMENDATION 

Submitted for determination.  
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19. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 15 of Council’s Code of Meeting 
Practice. 

Section 10B(5) of the Act requires that council have regard to these guidelines when 
considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

19.1 Tender for Sewer Mains Renewal and Sewer Manhole 
Replacement 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)d(i) 
as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person 
who supplied it and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
The purpose of this report is to present the evaluation of the 
Request for Tender for the Sewer Mains Renewal and Sewer 
Manhole Replacement for 19/20 and 20/21. 
 

19.2 Tender for Customer Relationship Management and Workflow 
Management Systems 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)d(i) 
as it contains commercial information of a confidential nature that 
would, if disclosed prejudice the commercial position of the person 
who supplied it and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
The purpose of this report is to present the evaluation of the 
Selective Request for Tender for the Customer Relationship 
Management and Workflow Management System. 
 

19.3 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with 
s10A(2) of the Local Government Act, 1993, under clause 10A(2)(a) 
as it contains personnel matters concerning particular individuals 
(other than councillors), under clause 10A(2)(e) as it contains 
information that would, if disclosed, prejudice the maintenance of law 
and under clause 10A(2)(g) as it contains advice concerning 
litigation, or advice as comprises a discussion of this matter, that 
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would otherwise be privileged from production in legal proceedings 
on the ground of legal professional privilege and the Council 
considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
 
The purpose of this report is to update Council on the status of 
legal proceedings reported to Council at the meeting of 23 October 
2019. 
 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 

   

 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Thursday 21 November 2019 


