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23 March 2018 

 

 

Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
28 March 2018 commencing at 3.30 pm. 

 

Yours faithfully 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
 
 
 
 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 5.30pm Questions from the Public  
to be read out 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  

on Wednesday, 28 March 2018 at 3.30 pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is tape recorded and the 
Council Chamber now has 24 Hour Video Surveillance. 

 Acknowledgement of Country - Clr L A C Whipper 

3.32pm Opening Prayer – Chaplain John Wheeler, Transport for Christ 

3.35pm  Apologies (if any) 

 Adoption of Previous Minutes – Wednesday, 14 March 2018 

 Business Arising (if any) 

 Declarations of Interest (if any) 

 Mayoral Minute –  

Item 8.1 Tathra Fire Disaster Relief 

 Public Forum (if any) 

 Motion to move into Committee of the Whole - Clr G M Turland  

 Visitor Item - Nil 

 Council Reports 

5.30pm Motion to move into Council and the Mayor resumes the Chair 

5.30pm Questions from the Public - to be read 

Continuation of Council Reports 

General Business Questions 

Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
Ann Prendergast 
General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 14 March 2018  

6. BUSINESS ARISING FROM THE MINUTES 

7. DECLARATIONS OF INTEREST ................................................................... 1 

8. MAYORAL MINUTES 

8.1 Tathra Fire Disaster Relief ..................................................................... 2   

9. PUBLIC FORUM 

COMMITTEE OF THE WHOLE 

10. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

Nil  

11. EN BLOC MOTION 

12. OPERATIONS FINANCE AND RISK 

12.1 Investment Report - February 2018 ....................................................... 4 

12.2 Council Property - Lot 13 Kirkham Street, Moss Vale........................... 11 

12.3 Acquisition of Easement to Drain Water, Caalong Street Robertson .... 16 

12.4 Compulsory Acquisition of Land for Proposed Detention Basin, Part 
Retford Farm, Bowral  .......................................................................... 20 

12.5 Draft Procurement Policy ..................................................................... 21 

12.6 Public Exhibition of Draft Liquid Trade Waste Policy and Guidelines ... 32  

13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Tender for Bushland and Natural Resource Management Services ..... 87 

13.2 Processing of Development Applications in Wingecarribee Shire ........ 93 

13.3 Heritage Advisory Committee  ............................................................100   

Mayor to resume chair at 5.30 pm 
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COUNCIL MATTERS 

14. GENERAL MANAGER 

14.1 Legal Report .......................................................................................103  

15. DELEGATE REPORTS   

16. PETITIONS 

Nil  

17. CORRESPONDENCE FOR ATTENTION 

Nil  

18. COMMITTEE REPORTS 

18.1 Minutes of the Traffic Committee held on Thursday 1 March 2018 .....108 

18.2 Minutes of the Demographic and Housing Advisory Committee 
Meeting held on Wednesday, 7 March 2018 .......................................132 

18.3 Minutes of the Southern Regional Livestock Exchange Advisory 
Committee Meeting held on Friday, 16 March 2018 ............................142  

19. QUESTIONS WITH NOTICE 

19.1 Question with Notice 02/2018 - Biodiversity Legislation ......................154 

19.2 Question with Notice 03/2018 - Unfair Charges to Council by the 
Environment Protection Authority ........................................................155 

19.3 Question with Notice 04/2018 - Minimum Lot Size Made in the LEP - 
Lindsay Taylor Lawyers Infocus Newsletter ........................................156  

20. NOTICES OF MOTION 

20.1 Notice of Motion 08/2018 - Water and Sewerage Development 
Servicing Plans ...................................................................................157 

20.2 Notice of Motion 09/2018 - Council Operated Retirement Village ........159    

21. GENERAL BUSINESS 

Nil  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 160 

22.1 Tender for Bushland and Natural Resource Management Services 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.2 Compulsory Acquisition of Land for Proposed Detention Basin, Part 
Retford Farm, Bowral  
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(c) as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance contrary to the public interest to 
consider this information in Open Council. 
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22.3 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. ADOPTION OF COMMITTEE OF THE WHOLE 

25. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 28 March 2018 

 
 

 

Page | v 

Council Chambers 

Recording of Ordinary and Extraordinary Meetings of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary and Extraordinary Meetings of Council to ensure accurate 
transcription of resolutions. 
 

Recording of meetings by members of the media is permitted only for the 
purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording is also 
not permitted.  No member of the public is to use any electronic, visual or 
vocal recording device or instrument to record the proceedings of Council 
without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
 

E
n
tr
a
n
c
e
 

D
o
o
r

Media Table

Public Public

Councillors

Mayor
Clr Halstead

General Manager
Ann Prendergast

Minute Taker
Elizabeth Johnson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 
 
 

 

APOLOGIES 
 

 
Nil at time of print. 
 

 
 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 8 MAYORAL MINUTES 

8.1 Tathra Fire Disaster Relief 

Reference: 102/5 
Report Author: Mayor 
Authoriser: Mayor  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this Mayoral Minute is to seek Council’s support for a financial contribution 
to assist the Bega Valley Shire Council in its Mayoral Appeal Fund for the recent bushfires 
which devastated the Tathra township on the NSW South Coast. 
 

RECOMMENDATION 
 
THAT Council supports the Bega Valley Shire Council Mayoral Appeal Fund by way of 
a $5,000 financial contribution AND THAT it be funded from the Mayoral Relief Fund. 

 

REPORT 

REPORT 
 
We were all very shocked to hear and read about the fire storm which hit the small far south 
coastal town of Tathra on Sunday, 18 March 2018.  The town has been devastated with the 
loss of many businesses and residences; the only consoling fact is that there was no loss of 
life. 
 
The Rural Fire Service did an outstanding job in attempting to control the fire and their 
efforts, together with those of some very brave residents, saved the town from further 
losses.  The speed of the fire took emergency services by surprise and that, together with 
the very high winds on Sunday, lead to this catastrophic outcome. 
 
Council has offered Bega Valley Shire Council its assistance in any way possible, and we 
have been advised that due to the generosity of many locals, goods and food are no longer 
required at this stage.  However, a Mayoral Appeal Fund has been set up and I propose that 
Council should make a financial contribution to provide support for local agencies and 
community infrastructure. 
 
Council has a Mayoral Relief Fund with a current balance of $50,000 and it is recommended 
that any financial support provided be funded from this Fund. 
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I would also urge residents of the Shire to provide any assistance they may be able to give.   
 
Wingecarribee Shire has been very fortunate over the past several years not to have been 
involved in any major bush fires of this nature or sustained such great losses.  I would like to 
thank our local emergency services for their efforts in keeping us safe with planned fire 
reductions during the year. 
 
Our thoughts and prayers are with the residents of Tathra at this time. 
 

ATTACHMENTS 

There are no attachments to this report.  

 
Ken Halstead 
Mayor 
 
Friday 23 March 2018 
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 COMMITTEE OF THE WHOLE 

12 OPERATIONS FINANCE AND RISK 

12.1 Investment Report - February 2018 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 28 February 
2018. 
 

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 28 February 2018 be received 
and noted. 
 

REPORT 
 
In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulations 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993.   
 
This report provides details of Council's Investment Portfolio as at 28 February 2018. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
  
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulation, the 
investments listed in Attachment 1 have been made in accordance with: 
 

 The Local Government Act, 1993, 

 The Local Government (General) Regulation 2005, 

 The Ministerial Investment Order 2011, 

 Council’s Investment Policy. 
 
Interest earned from investments totalled $2,315,789 for the eight (8) months to 28 February 
2018.  
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ATTACHMENTS 

1. Investment Report Summary for February 2018  
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ATTACHMENT 1 
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12.2 Council Property - Lot 13 Kirkham Street, Moss Vale 

Reference: PN819550 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to inform Council of a request to purchase a landlocked reserve 
at Lot 13 Kirkham Street, Moss Vale by the adjoining owner and to advise Council of its 
options. 
 

RECOMMENDATION 
 
THAT Council give a minimum 28 days public notice of its intention to consider the 
reclassification of Lot 13 Kirkham, Street Moss Vale from Community Land to 
Operational Land AND THAT a further report be forwarded to a future Council 
meeting to advise Council of the outcome of that public notice.  
 

REPORT 

BACKGROUND 
 
The property which is the subject of this report is a landlocked reserve in Kirkham Street, 
Moss Vale which backs onto Dormie Place – see Attachment 1.  The property is adjoined 
by residential dwellings and, on its eastern boundary, by Moss Vale TAFE.  
 
An adjoining owner has approached Council with a request to lease or purchase the 
property, noting that the reserve is not maintained, is overgrown and presents as a potential 
bushfire hazard.  As the reserve is landlocked, this presents ongoing challenges for Council 
from a maintenance perspective and also does not permit general public access for 
recreational purposes.  

REPORT 
 
The legal description of the Council property is Lot 13 in Deposited Plan 601369.  It has an 
area of 608.1m2 which is less than the minimum lot size permissible in the Wingecarribee 
Local Environmental Plan 2010. Although the property is classified as Community Land and 
identified as a Public Reserve, the zoning is R3 – Medium Density Residential. 
 
Given that the property is landlocked (with no physical access from a formed road) an option 
for Council to consider would be to offer the property for sale to an adjoining owner.  A 
valuation report has been obtained from a registered valuer to assess the current market 
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value of the land as freehold property on the basis that it is landlocked and available only to 
an adjoining owner.  
 
While the zoning of the property is compatible with adjoining properties, the property will 
require reclassification from Community Land to Operational Land before any potential 
future sale could be considered. Following reclassification, Council officers could approach 
adjoining owners to gauge interest in purchasing the property within a 10% range of the 
independent valuation.  
 
In line with its Surplus Council Lands Rationalisation Policy, this report recommends that 
Council give public notice of its intention to formally resolve to reclassify the Public Reserve 
from Community Land to Operational Land.  Further, this report recommends that a report 
be forwarded to a future Ordinary Meeting of Council advising Council of the outcome of that 
period of public notice.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

If Council resolves to reclassify the subject property from Community to Operational Land, 
the proposal will be publicly notified and exhibited as required by the Minister for Planning 
as part of the Gateway Process. 
 
Further to this legislative requirement, Council’s Surplus Council Lands Rationalisation 
Policy states that, while the relevant legislation in the Gateway Process requires 
consultation and exhibition, earlier consultation with the community will take place to guide 
Council’s decision-making.   
 
For this reason, this report recommends that Council give public notice of its intention to 
consider the reclassification of the subject property and that a further report be forwarded a 
future meeting of Council advising the outcome of that public notice.  

Internal Consultation 

Relevant branch managers and officers were consulted. No objections were received to 
Council’s proposal to consider the future sale of the property.   

External Consultation 

Adjoining owner that requested purchase/lease of the subject property.  

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 
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 Social 

Even though the subject land is identified as a reserve for recreation purposes, its location 
and lack of public access renders the allotment next to useless.  Consequently there was 
considered no social impact on the community if the land was disposed of. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
 
There are no direct budget implications arising from this report.  
 
If in the future, Council elects to proceed with the sale of this property, then this would 
generate a non-recurrent revenue source which could be allocated to the Moss Vale War 
Memorial Aquatic Centre Loan Repayment Reserve. 

RELATED COUNCIL POLICY 
 
Surplus Council Lands Rationalisation Policy 
 
Council’s policy was adopted on 12 October 2005 (MN 417/05).  The policy specifically 
states (Community Consultation – Clause 8) that, while the relevant legislation in the 
Gateway Process requires consultation in the form of a public exhibition (28 days) and a 
public hearing, Council will conduct additional consultation at an early phase of the process. 
 
The earlier consultation will provide guidance to Council on community expectations prior to 
the formal rationalisation of any community land assets.  

CONCLUSION 

It is recommended that Council give a minimum 28 days public notice of its intention to 
resolve to reclassify the subject property from Community Land to Operational Land.  
Additionally, it is recommended that a further report be forwarded to a future meeting of 
Council to advise the outcome of that period of public notice. 
 

ATTACHMENTS 

1. Aerial Map   

2. Zoning Map    
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ATTACHMENT 1 
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ATTACHMENT 2 
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12.3 Acquisition of Easement to Drain Water, Caalong Street 
Robertson 

Reference: PN299000; PN299100; PN299200; PN299300; PN1789510 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

 

PURPOSE 
 
The purpose of this report is to seek Council approval to negotiate for the acquisition of an 
Easement to Drain Water affecting the properties 42-44, 46, 48, 50 and 52-54 Caalong 
Street Robertson 
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RECOMMENDATION 
 
1. THAT the General Manager be delegated authority to negotiate with the owners 

of the following properties for the acquisition of an Easement to Drain Water (3 
metres wide):  
a. 42-44 Caalong Street Robertson 
b. 46 Caalong Street Robertson 
c. 48 Caalong Street Robertson 
d. 50 Caalong Street Robertson 
e. 52-54 Caalong Street Robertson 

 
2.  THAT if the acquisitions referred to in Resolution 1 cannot be negotiated by 

agreement Council resolves to:  
 

(a)  acquire the easements by compulsory acquisition under Sections 186 and 
187 of the Local Government Act 1993 (NSW) and in accordance with the 
requirements of the Land Acquisition (Just Terms Compensation) Act 
1991;  

 
(b)  approve the making of an application to the Minister of Local Government 

for the issue of a proposed Acquisition Notice under the Land Acquisition 
(Just Terms Compensation) Act 1993 (NSW) with respect to the easements 
AND THAT Council request the Minister for Local Government approve a 
reduction in the notification period from ninety (90) days to sixty (60) days;  

 
(c)  approve the making of an application to the Governor for the publication of 

an Acquisition Notice in the NSW Government Gazette under the Land 
Acquisition (Just Terms Compensation) Act 1993 (NSW) with respect to 
the easements. 

 
3. THAT Council affix the Common Seal of Council to any documents required to 

be sealed for the land referred to in Resolution 1 above AND THAT authority be 
delegated to the Mayor and General Manager to execute those documents. 

 
4. THAT authority be delegated to the General Manager to execute on behalf of 

Council any documents associated with the compulsory acquisition of the land 
referred to in Resolution 1 above not requiring affixing the Common Seal of 
Council. 

 
 

REPORT 

BACKGROUND 
 
At its meeting 14 February 2018 Council considered a report regarding the Tender for the 
Construction of Inter-allotment Drainage in Caalong Street, Robertson.  It was resolved by 
Council as follows: 
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1. THAT Council accept the tender from Shore Contracting at a Lump Sum of 
$377,851.09 to undertake the Construction of Interallotment Drainage, Caalong Street, 
Robertson. 

 
2.  THAT Council approve the additional funding of $135,851 from the Stormwater 

Management Charge Reserve in the 2017/18 Budget. 
 
The properties the subject of this report are privately-owned residential properties fronting 
Caalong Street Robertson. Construction of a stormwater system through the above 
properties on Caalong Street, Robertson is underway.  The project is fairly well advanced 
and the affected residents have been informed and are in support of the proposal, including 
the creation of the requisite easement to drain water. 

REPORT 
 
Council has identified the need to improve and adequately upgrade the current drainage 
infrastructure in place to accommodate current stormwater flows in this area of Robertson. 
 
Council has liaised with the owners of the affected properties and has secured in-principle 
agreement to the granting of an Easement to Drain Water (3 metres wide) in respect of each 
property.  The affected owners have agreed that the cost of constructing this stormwater 
pipe system, restoration work, survey and legal work associated with creating and 
registering this easement will be at the cost of Council. Any cost to connect the roof water 
from individual properties, garage, sheds or yard water to the trunk stormwater drainage 
pipe shall be at the individual property owner’s expense.  
 
This report is submitted to obtain the approval of Council to acquire the necessary 
easement to drain water over the affected properties.   

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified.  

COMMUNICATION AND CONSULTATION 

Community Engagement 

This proposal pertains to land owned by private landowners and Council as acquiring 
authority in respect of both properties. Engagement with the wider community is not 
required to endorse the acquisition of land.  

Internal Consultation 

Assets & Project Delivery 

External Consultation 

Property Owners 
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SUSTAINABILITY ASSESSMENT 

 Environment 

The land acquisitions are part of broader infrastructure improvements aimed at improving 
the flow of stormwater in the Robertson region. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 
 
The upgrade of the drainage infrastructure has been included in Council 2017/18 budget. 
The owners of the affected properties have agreed to the acquisition of the easement in-
principle without monetary compensation payable. Compensation is provided to the property 
owners through the improved drainage infrastructure which they have access to. 
 

RELATED COUNCIL POLICY 

None identified.  

CONCLUSION 
 
This report recommends that Council delegate authority to the General Manager to 
negotiate the acquisition of easements over the affected owners.   
 
If agreement cannot be reached with the landowners in respect of either of the properties, 
this report further recommends that Council make application to the Minister and Governor 
for approval to compulsory acquire the easement to drain water.  
 

ATTACHMENTS 

There are no attachments to this report.  
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12.4 Compulsory Acquisition of Land for Proposed Detention 
Basin, Part Retford Farm, Bowral  

Reference: PN1804050 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Delivery Program: Ensure systems and processes are in place to achieve 

mutual trust and collaboration  
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to negotiate compensation for the 
compulsory acquisition of land by agreement, being Part Retford Farm, Old South Road 
Bowral (Part Lot 50 DP1141888). The purpose of the land acquisition is to secure a site for 
a proposed future detention basin.   
 
 

RECOMMENDATION 
 
1. THAT in relation to the report concerning Compulsory Acquisition of Land for 

Proposed Detention Basin, Part Retford Farm, Bowral - Council adopts the 
recommendation contained within the Closed Council report – Item 22.2 AND 
THAT the General Manager read out the recommendation which Council has 
adopted. 

 
OR  
 
2. THAT the report concerning Compulsory Acquisition of Land for Proposed 

Detention Basin, Part Retford Farm, Bowral – be considered in Closed Council – 
Item 22.2. 

 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, Council may 
allow members of the public to make representations to the meeting, before any part 
of the meeting to why the item should not be considered in Closed Council. 

 

ATTACHMENTS 

There are no attachments to this report.  
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12.5 Draft Procurement Policy 

Reference: 104/7,105/10 
Report Author: Chief Financial Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Corporate Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval for the public exhibition of the draft 
Procurement Policy. 
 

RECOMMENDATION 
 
1. THAT the draft Procurement Policy be placed on public exhibition for a period of 

twenty eight (28) days and submissions be invited from the public. 
 
2. THAT a further report be submitted to Council following the conclusion of the 

public exhibition period.  
 

REPORT 
 
BACKGROUND 
 
The Procurement Policy provides the governance framework which ensures Council is at all 
times compliant with the Local Government Act 1993, Local Government (General) 
Regulations 2005, tendering guidelines for NSW Local Government and Council’s Code of 
Conduct Policy in relation to the procurement of goods and services. 
 
REPORT 
 
Council has undertaken a full and complete review of its procurement practices and 
procedures over the past 12 months. The need for this review was highlighted through a 
number of internal audits and was also identified within Council’s Fit for the Future 
Improvement Plan. 
 
In addition to full legislative compliance, the policy highlights Council’s commitment to 
achieving best practice through its procurement activities. All procurement activities will: 
 

 Demonstrate best value for money; 

 Consider long-term financial, environmental and social outcomes; and 

 Be conducted in a transparent, fair and ethical manner. 
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The primary objectives of the policy are as follows: 
 
1. Comprehensive and Transparent Governance Framework 

The policy states that all procurement undertaken by Council Officers must be performed 
ethically, transparently and with fairness to all participants. All procurement will be carried 
out in accordance with legislative requirements, guidelines and Council’s policies and 
procedures. Officers will have the appropriate delegated authority and knowledge to 
undertake procurement duties. 
 
2. Value for Money 

Council will have agreed procedures and processes in place which will be regularly 
monitored and reviewed to ensure Council is achieving best value for money. Best value for 
money does not always mean the lowest price. Purchasing decisions will be based on a 
combination of factors including price and non-price (e.g. experience, capacity to deliver and 
quality) considerations. 
 
For the purpose of this policy, Council has defined value for money as the best economic, 
social and environment outcome for the community. 
 
3. Industry Engagement and Collaboration 

Council will continue to investigate partnerships with other organisations, such as the 
Canberra Region Joint Organisation, with the intent of improving procurement outcomes. 
Council will also continue to use contracts available from prescribed organisations such as 
Local Government Procurement (LGP) and State contracts where available. 
 
Importantly, Council will continue to develop practices which makes doing business with 
Council a user-friendly experience. As a member of the Small Business Friendly Councils 
(SBFC) program, Council will continue to identify and implement practices which reduce 
and/or removes red-tape for its small business suppliers. 
 
4. Sustainable & Social Procurement 

Council plays a significant environmental role through the procurement of sustainable 
products and services. Council will promote the following objectives within its procurement 
guidelines and procedures:  
 

 Minimise unnecessary purchasing - only purchase when a product or service is 
necessary.  

 Minimise waste - purchase in accordance with avoid, reduce, reuse and recycle 
strategies.  

 Save water and energy – purchase products that save energy and/or water. 

 Minimise Pollution – avoid purchasing products that pollute soils, air or waterways.  

 Non-Toxic – avoid purchasing hazardous chemicals that may be harmful to human 
health or ecosystems.  

 Greenhouse emissions – purchase products that reduce greenhouse gas emissions.  

 Biodiversity and habitat protection – purchase in accordance with biodiversity and 
conservation objectives.  

 
Where suitable and practical, Council will also investigate opportunities to procure goods 
and services from suppliers such as indigenous contractors and Australian Disability 
Enterprises (ADEs). 
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5. Local and Australian Made Procurement 
Council recognises that through its procurement activities, it plays a large role in the local 
economy.  For all formally evaluated quotations and tenders, there will be a requirement for 
a mandatory non-price weighted criterion for local submissions/content of 10%. 
  
Council will preference the purchase and use of Australian made and manufactured 
products, including steel, where practicable. 
 
General Managers Practice Note - Procurement Guidelines 
This policy is supported by a General Managers Practice Note (Procurement Guidelines) 
that provides clear direction to staff on how to undertake procurement activities. As this is  
an operational document, it does not require endorsement by Council. The guidelines have 
been endorsed by the Executive for operational purposes. 

IMPACT ON FIT FOR THE FUTURE IMPROVEMENT PLAN 
 
Council’s detailed Improvement Plan included the following action: Revision and 
enhancement of procurement practices to ensure best value is achieved.  
 
This policy and the operational guidelines have been developed to provide the governance 
framework which will ensure that Council achieves best value through its procurement 
practices. 

CONSULTATION 

Community Engagement 

It is proposed that the policy be placed on public exhibition for a period of twenty eight (28) 
days and that submissions be invited from the public. 

Internal Consultation 

The draft Procurement Policy and Guidelines were placed on exhibition for staff comment 
and feedback for a period of four weeks during 2017. Both documents have been updated 
to take into account internal feedback, where appropriate. 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

The policy contains a formal position on sustainable procurement. 

 Social 

The policy contains a formal position on social procurement. 
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 Broader Economic Implications 

The policy contains a preference for local suppliers and for the use of local and Australian 
made and manufactured products. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The policy has been developed in strict accordance with Local Government Act 1993, s55, 
the Local Government Regulations 2005 and the Office of Local Government, Tendering 
Guidelines 2010. 

COUNCIL BUDGET IMPLICATIONS 
 
There are no direct budget implications relating to placing this policy on public exhibition for 
a period of twenty eight (28) days. 
 
While there are no direct financial implications of implementing this Policy, it would be 
expected that Council would realise savings and greater value for money through its 
improved procurement framework. 

RELATED COUNCIL POLICY 

Local Purchasing Preference Policy 

OPTIONS 
 
The options available to Council are: 
 
Option 1 
 
Adopt the Procurement Policy for the purposes of public exhibition. 
 
Option 2 
 
Reject or request changes to the Procurement Policy  
 
Option 1 is the recommended option to this report. 

CONCLUSION 

The Procurement Policy has been developed to ensure full compliance with Council’s 
legislative requirements, while also clearly articulating the importance of achieving value for 
money, taking a responsible path with respect to sustainability and supporting both local 
suppliers and Australian made products. 
 

ATTACHMENTS 

1. Draft Procurement Policy   
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ATTACHMENT 1 
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12.6 Public Exhibition of Draft Liquid Trade Waste Policy and 
Guidelines 

Reference: 7645 
Report Author: Coordinator Sewer 
Authoriser: Manager Water & Sewer  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  
 

PURPOSE 
 
To gain approval to go out to public exhibition of the updated draft Liquid Trade Waste 
Policy and Guidelines. 
 

RECOMMENDATION 
 
1. THAT Council approves public exhibition of the draft Liquid Trade Waste Policy 

and Guidelines for 42 days. 
 
2. THAT a further report be submitted to Council following conclusion of the 

public exhibition period. 
 
 

REPORT 

BACKGROUND 

The Liquid Trade Waste Policy and Guidelines are associated with the approval, monitoring 
and enforcement process for liquid trade wastes discharged to Council’s sewerage system. 
The policy also regulates the levying of commercial sewerage and liquid trade waste fees 
and charges. The policy and guidelines are based on the 2009 Model Policy for liquid trade 
waste regulation developed by the Department of Industry to ensure councils meet best 
practice. The policy was last adopted in 2011 and is now required to be renewed.  

REPORT 

This policy applies to all commercial and industrial business premises within Wingecarribee 
Shire connected to the sewerage system and septic businesses discharging to Council’s 
septic receivals facility.  

The Liquid Trade Waste Policy is an approvals policy and therefore meets the requirements 
under section 158 of the Local Government Act by addressing: 

1. Businesses exempt from requiring approval 

2. Criteria for approval to discharge liquid trade waste into Council’s sewerage 
system 

3. Framework for regulation of liquid trade waste 
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The content of the policy and guidelines also includes: 

1. The definition of liquid trade waste 

2. Pre-treatment and discharge quality limits 

3. The application and the approvals process 

4. Fees and charges 

5. Monitoring and compliance 

6. Service agreement forms 

Staff have reviewed the documents. Only minor changes have been made in an effort to 
make policy and guidelines more concise. The updated policy and guidelines are still based 
on the Department of Industry’s Model Policy. 

Under section 160 of the Local Government Act, the draft policy must be on public exhibition 
for 28 days and open for submission for 42 days. It is suggested that the Policy remains on 
exhibition for the 42 day submission period to give the community the maximum time to 
review the draft documents. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Policy will be put on public exhibition and open for submissions for 42 days as required 
by the Local Government Act 1993. 

Internal Consultation 

Manager Water & Sewer 

Sewer Coordinator 

Water Coordinator 

Coordinator Certification and Compliance 

Trade Waste Officers 

Operations Technical Officer - Projects and Quality 

External Consultation 

Department of Industry (Crown Lands & Water) 

SUSTAINABILITY ASSESSMENT 

 Environment 

The Liquid Trade Waste Policy ensures commercial and industrial businesses discharge to 
the sewer in a responsible manner. 
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 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Liquid Trade Waste Policy and Guidelines is a local approvals policy under the Local 
Government Act and regulates how trade waste is managed in the Shire. 

COUNCIL BUDGET IMPLICATIONS 

The adoption of the policy does not have a direct impact on Council’s budget.   

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The options available to Council are: 

Option 1 

Proceed with public exhibition of draft Liquid Trade Waste Policy and Guidelines for 42 
days. 

Option 2 

Further Review – require further review of the draft Liquid Trade Waste Policy and 
Guidelines prior to public exhibition for 42 days. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

Public exhibition and submissions is a required step under the Local Government Act for all 
draft Approval Orders. The Liquid Trade Waste Policy and Guidelines are due for renewal, 
and therefore the draft policy must proceed to public exhibition. 
 

ATTACHMENTS 

1. Draft Liquid Trade Waste Policy 2018  

2. Draft Liquid Trade Waste Guidelines 2018   
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Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 23 March 2018 
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 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Tender for Bushland and Natural Resource Management 
Services 

Reference: 6330/17.13 
Report Author: Natural Resource Project Coordinator 
Authoriser: Manager Environment and Sustainability  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 

The purpose of this report is to present the evaluation of the Request for Tender for 
Bushland and Natural Resource Management Services. 
 

RECOMMENDATION 
 
1. THAT in relation to the report concerning Bushland and Natural Resource 

Management Services - Council adopts the recommendations contained within 
the Closed Council report – Item 22.1. 

 
OR  
 
2. THAT the report concerning Tender for Bushland and Natural Resource 

Management Services - be considered in Closed Council – Item 22.1. 

 
 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the 
motion should be suspended to allow the public to make representations to Council 
as to why the item should not be considered in Closed Council. 

REPORT 

BACKGROUND 
 
Council conducted an open tender process to seek appropriately qualified and experienced 
contractors to provide a schedule of rates tender for the scope of works for Bushland and 
Natural Resource Management Services. These services support the delivery of Council’s 
Capital Works Projects and Maintenance Programs, predominantly within Council bushland 
reserves or other natural / environmental restoration sites requiring specialised works. The 
full scope of works was detailed in the tender documents and design drawings. 
 
The tender (6330/17.13) invited contractors to select and submit rates for the following listed 
categories and items: 
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 Bushland Regeneration 

o Primary Weeding 

o Comprehensive secondary and maintenance weeding 

o Abseiling / Rope Access Work 

 Herbicide Spraying 

 Revegetation 

o Preparation 

o Planting 

o Watering (post planting) 

 Seed Collection 

 Arboricultural Work 

o Fell / Prune small trees 

o Fell / Prune large trees 

o Trim and cross cut felled trees 

 Infrastructure Installation and Repairs 

o Fire Trail Gate and Bollard installation and repairs 

o Supply and installation of Rural Fencing – 5 strand plain wire 

o Supply and Installation of Rural Fencing – 5 stand plain wire + one offset-

electric wire 

o Supply and Installation of Rural Fencing – 3-strand electric wire 

 Vegetation Management 

o Mowing, Slashing and Brushcutting using small plant 

o Tractor mounted vegetation slashing / mulching 

o Forestry mulching 

o Chipping plant debris 

o Green waste removal 

o Small rubber tracked excavator-assisted clearing of weeds (large shrubs and 

brambles) 

 Vertebrate Pest Control 

o Rabbit Warren Fumigation 

o Rabbit Pindone Baiting 

 Weed Inspections 

o Support for inspection of private and public lands as per Council’s obligations 

under the NSW Biosecurity Act. 
 

REPORT 
 
In accordance with the Local Government (General) Regulation 2005 part 7, section 163(1), 
Council is required to invite tenders where estimated expenditure is greater than $150,000 
(GST inclusive). 
 
The contract period for the tender will be two (2) years plus a potential two (2) x one (1) year 
extension option (possible combined total of four (4) years)). Future contract extensions are 
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to be exercised at Council’s discretion and will be based on performance and 
competiveness of the contract.  

ADVERTISING 
 
The tender advertising period was from 29 August 2017 to 19 September 2017 (21 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald 29 August 2017 

Newspaper – Southern Highlands News 30 August 2017 

Newspaper – Southern Highlands News 06 September 2017 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 

TENDERS RECEIVED 
 
A total of 14 tender submissions were received: 
 

Company Name Location Postcode 

All Scale Tree Services Colo Vale 2575 

Bowantz Bushfire & Environmental Coledale 2515 

Bruce Noble Rural Contracting Moss Vale 2577 

Canopy Tree Pty Ltd Balmoral 2571 

CJ Environmental Pty Ltd Taren Point 2229 

EnviroAg Services Bungendore 2621 

Landscape Direct Mawson, ACT 2606 

MCH Excavations Pty Ltd Yerrinbool 2575 

Proust Land Services Tomerong 2540 

Smiths Land Maintenance Glenquarry 2576 

Southern Habitat NSW Pty Ltd Keiraville 2500 

Toolijooa Terry Hills 2084 

Total Earth Care Pty Ltd Warriewood 2101 

TreeServe Pty Ltd Horsley Park 2175 

LATE TENDERS 
 
No tender submissions were received as late (therefore non-conforming based on tender 
closure date). 
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TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender was as follows: 
 
Mandatory Criteria: 
 

Criteria 

Completion of all schedules and Council RFT documentation 

Public Liability - $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Motor Vehicle Comprehensive Insurance 

Bush Regeneration: Required industry certification of competency 

Herbicide Spraying: AQF3 current accreditation (Chemcert) 

Abseiling / Rope Access Work: Required industry certification of competency 

Fell / Prune Small and Large Trees: Required industry certification of competency 

Trim / Cross Cut Felled Trees: Required industry certification of competency 

Vertebrate Pest Control: Required certification for storage, preparation and use of 
Pindone and fumigants 

Weed Inspections: Required level of competency 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Non-Cost Selection Criteria 

Criteria Weighting 

Capability & Experience 30% 

Community & Social(including local content) 10% 

Total 40% 
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Summary of Selection Criteria & Weighting: 
 

Selection Criteria 

Criteria Weighting 

Total Non-Cost Criteria 40% 

Total Cost Criteria 60% 

Total 100% 

 
The services which receive the majority of funding under this tender are highly technical and 
specialised in nature and therefore require a very high level of contractor capability and 
experience in order to deliver within Biodiversity and Environmental Legislative compliance. 
This is reflected in the high weighting applied to non-cost criteria (particularly Capability & 
Experience) under this tender. 

NON-COMPLIANT TENDERS 
 
Upon evaluation, a total of three (3) tender submissions were determined to be non-
compliant:  
 

Company Name Reason for Non-Compliance 

Landscape Direct Mandatory Items - Incomplete documentation 
and lack of specific detail / evidence as 
required in response Schedules. 

MCH Excavations Pty Ltd Mandatory Items – did not provide to Council 
requested clarification information within 
required timeframes. 

Proust Land Services Mandatory Items – Tender response 
schedules not submitted. Unable to evaluate 
submission. 

 

IMPACT ON FIT FOR THE FUTURE PROPOSAL OUTCOME 
 

Funding for Bushland and Natural Resource Management Services tender has been 
included in Council’s adopted Capital Works Program and Investing in Our Future 
Improvement Plan.   
 
Consideration was given to the impact of this project on Council’s Improvement Plan at the 
time of adopting Council’s Operational Plan and Budget. 
 

CONSULTATION 

Internal Consultation 

Extensive consultation took place between Council’s procurement area and operational 
areas. This consultation included scope, technical requirements and evaluation 
methodologies. 
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External Consultation 

Tenders are part of a commercial arrangement and therefore no external consultation is 
required. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

COUNCIL BUDGET IMPLICATIONS 
 
The 2017/18 Adopted Budget (including four year forward estimates) includes funding for 
maintenance activities undertaken by Council’s operational areas. Ongoing expenditure 
relating to Bushland and Natural Resource Management Services will be monitored and 
reviewed in line with adopted budget estimates and as part of future Quarterly Reviews of 
the Budget. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines and Local Purchasing Preference Policy have been used 
to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 
 

ATTACHMENTS 

There are no attachments to this report.
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13.2 Processing of Development Applications in 
Wingecarribee Shire 

Reference: 503/42 
Report Author: Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  
 

PURPOSE 
 
The purpose of this report is to provide Council with information and data in relation to the 
processing of development applications through the Planning, Development and Regulatory 
Services Branch of Council and also inform Council of the recent changes to the NSW 
Environmental Planning and Assessment Act 1979. 
 
 

RECOMMENDATION 
 
THAT the information provided in the report in relation to Processing of Development 
Applications in Wingecarribee Shire be noted by Council. 

 

REPORT 

BACKGROUND 

The processing of development applications is a significant service and responsibility 
undertaken by Councils.  Development applications can be categorised into the following 
broad groupings: 

1. Building work consisting of residential outbuildings such as sheds, carports, 
swimming pools, farm buildings, new dwelling houses, alterations and additions to 
dwelling houses, commercial/industrial use fit outs, dual occupancy developments 
multi-unit residential developments, commercial/industrial complexes and tourist 
facilities. 

2. Non building work such as change of use applications and Home businesses. 

3. Subdivision related matters. 

The Environmental Planning and Assessment Act 1979 and the Environmental Planning 
and Assessment Regulation, 2000 are the principal pieces of legislation that govern the 
processing and determination of development applications. The current regime of 
development applications has been in existence since 1997 when the majority of building 
related provisions that existed in the Local Government Act 1993 for building applications 
was transferred to the Environmental Planning and Assessment Act. Prior to this for 
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instance a dwelling house only required a Building Application. Today a dwelling house 
requires either a Development Application and a Construction Certificate or a Complying 
Development Certificate. In combining the various categories of building works into one Act, 
a number of processes were established together with broad categories of development as 
set out below. 

The process for carrying out development in the most part requires the following steps and 
applications to be made: 

 Development Application 

 Construction Certificate 

 Occupation Certificate 

 Appointment of a Principal Certifying Authority 

The categories of development that exist and the criteria are as follows: 

 Exempt development – Development that is permissible without the need for 
approval 

 Complying Development – Development that if having met the conditions of approval 
can be determined quickly and by either a Council or a Private Certifier. 

 Local Development – Development determined by the Council 

 Integrated Development – Development that needs approval from more than one 
authority 

 Designated Development – Development that has potential for environmental 
impacts  

 State Significant Development – Development that is declared of State significance 
by the Minister or a planning instrument 

Typically when building a new dwelling house in the Shire, four separate applications are 
required to be lodged, assessed and determined separately: 

 Development Application 

 Construction Certificate 

 s68 Application under the Local Government Act for Water and Sewer connections 

 s138 Application under the Roads Act for a Road Opening permit or a driveway 
crossing 

To say planning is complex would be an understatement. In the assessment of a 
development application that requires consent, there is a myriad of planning instruments, 
guidelines and policies that need to be considered. The following is a list of documents that 
require consideration in the assessment process for each development application: 

 

 Environmental Planning and Assessment Act – Part 4 of the Act  

 State Environmental Planning Policies (SEPP) – There are currently 40 SEPPs of 
which 25 apply in the Wingecarribee Shire with 21 development related.  

 Local Environmental Plan – Wingecarribee LEP 2010 
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 Development Control Plan – There are 17 separate DCPs that apply across the 
Shire.  

In the context of Wingecarribee Shire, a large percentage of the Shire has bushfire related 
considerations, Sydney Drinking Water Catchment considerations and Heritage. More 
recently vegetation and biodiversity considerations have been increased due to the 
existence of listings of natural vegetation communities within the Shire on the State and 
National endangered lists of vegetation communities. 

When the Environmental Planning and Assessment Act 1979 came into effect in 1980, a 
provision was included that if a development application was not determined within 40 days 
of lodgement it could be deemed to have been refused by the consent authority and the 
applicant could appeal to the NSW Land and Environment Court for a determination. For 
more complex applications such as Integrated Development and Designated development 
up 60 days is the legislated deemed refusal period. 

There is little doubt that the material to be assessed with each and every development 
application has been increased in that almost 40 year period.  

 

DEVELOPMENT APPLICATION PROCESSING IN WINGECARRIBEE SHIRE 

The Processing of Development Applications in Wingecarribee Shire is facilitated in the 
Planning Development and Regulatory Services Branch. The Branch is split into the areas 
of: 

 Strategic Planning – Strategy and Policy Development 

 Development Assessment – Development Application processing 

 Certification and Compliance – Dwelling House related Development Applications 
processing, Certification, Inspections, and Compliance Inspections 

 Ranger Services and Animal Shelter 

Within the Strategic Planning Section there are 6 Town Planner positions of which 2 are 
currently vacant. In the Development Assessment Section there are 11 positions (6 Town 
Planner positions of which 3 are vacant, Tree and Vegetation Officer and 4 Development 
Engineers of which 3 positions are vacant). In the Certification and Compliance Section 
there are 12 positions of which 2 are vacant. Where vacancies are being experienced, 
recruitment has been attempted on numerous occasions. In the intervening period of filling 
vacant positions, consultants are used where available in order to meet business demands. 

In the first half of 2017, following a comprehensive review of the Planning and Development 
functions of the Planning Development and Regulatory Services Branch, Council approved 
an increase in the employment budget of the branch to create additional positions as 
follows: 

 two additional positions in the Strategic Planning Section (Coordinator and Strategic 
Planner 2 year contract),  

 one and half additional positions in the Development Assessment Section (half a 
Senior Town Planner to make existing half position fulltime, and one new Town 
Planner position, 

  4 new positions in Accredited Certifiers (AC) (Coordinator, two Senior AC and AC 
Fire safety and Pools). 
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It is noted that many Councils across NSW and Australia are experiencing difficulties in 
employing Town Planners, Building Surveyors (Accredited Certifiers) and Development 
Engineers. With opportunities for Accredited Certifiers to be self-employed as private 
certifiers for private certification work and high demand for Town Planning Consultants and 
Engineers, Councils are competing with the private sector for the same pool of 
professionals. A quick survey of Councils surrounding Wingecarribee Shire in the past 2 
weeks confirmed many were advertising for Building Surveyors, Town Planners and 
Development Engineers all at the same time. 

 

PROCESSING AND ASSESSMENT TIMES 

As detailed above there are statutory timeframes for the determination of development 
applications. If undetermined within the statutory timeframe, the applicant has the right to 
appeal to the Land and Environment Court as a Deemed Refusal. 

The quantity of development applications, the number of submissions received against 
development applications, the complexity of considerations of development applications and 
the resources in terms of personnel available to assess and determine applications all 
contribute the timeframes in which determinations can be delivered. Every effort is made to 
ensure applications are dealt in a timely manner. 

Below is a table which shows data relating to development application processing within 
Wingecarribee Shire over the past 7 years ranging from 2011 to 2017. 

 

Year No. of DAs 
Received 

No. of DAs 
Determined 

Average 
Assessment Days 

 

2011 930 699 72 

2012 850 673 63 

2013 887 747 68 

2014 789 641 59 

2015 958 893 59 

2016 1011 935 63 

2017 1266 1134 59 

  Table 1 – Development Application yearly statistics  

 

Table 1 shows in terms of numbers the 2017 year received the highest number of 
development applications, had the highest number of development application 
determinations and had the equal lowest average assessment days over the 7 year period. 

The Office of Local Government provides comparative data on the performance of Local 
Councils over a number of function areas. One such function area is Development 
Application processing.  

The last year where such comparative data was available was in 2015. Wingecarribee Shire 
ranked 85th out of 152 Councils in NSW for the average assessment days. Of the 
surrounding comparative councils to Wingecarribee Shire, only Shellharbour CC ranked 64th 
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with 493 development applications determined with an average of 46 days was above 
Wingecarribee Shire for average processing days.  

Below Wingecarribee Shire was: 

 Camden Council ranked 86th with 1136 development applications determined with an 
average of 60 days 

 Kiama MC ranked 89th with 274 development applications determined with an 
average of 61 days 

 Wollongong CC ranked 90th with 1475 development applications determined with an 
average 61 days 

 Shoalhaven CC ranked 104th with 1608 development applications determined with 
an average of 68 days 

 Goulburn Mulwaree Council ranked 113th with 401 development applications 
determined with an average of 78 days 

 Wollondilly SC ranked 121st with 875 development applications determined with an 
average of 85 days 

 Campbelltown CC ranked 138th with 713 development applications determined with 
an average of 104 days.  

Of the 152 Councils in NSW in existence in 2015, only 42 councils achieved an average 
assessment time of 40 days or better. 

It is worth noting the recent development of new residential release areas within the Shire. 
At the present time, Council is receiving applications for new residential dwellings in Nattai 
Ponds Braemar, Renwick, Retford Park, Bowral and Darraby Estate, Moss Vale. Combined 
these release areas will see in the order of 1500 new residential dwellings built once 
completed. In addition there are a number of smaller subdivisions ranging in size between 2 
to 3 allotments up to 50 allotments  

In addition to the processing of various applications for development, Council carries out   
inspections of the works being undertaken. In 2017, Council undertook in excess of 5300 
inspections. 

The following table illustrates month by month in 2017 residential type applications 
determined by Council. In the 2017 year, 283 new dwellings were approved and 365 
applications for alterations and additions to dwellings. 

 

Application 
Type 

Jan Feb March April May June July Aug Sept Oct Nov Dec Total 

New Dwelling 
applications 

14 28 20 15 28 28 31 48 22 18 19 12 283 

Residential 
Alterations 
and Additions 

26 24 28 23 36 43 32 51 42 23 14 23 365 

Total 
Applications 

40 52 48 38 64 71 63 99 64 41 33 35 648 

Table 2 – Applications determined by Month in 2017 

It is noted that the total number of applications determined in Table 2 above was out of a 
total of 1134 Development Applications determined for 2017. 
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2018 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 REFORMS 

On 1 March 2018, the State Government’s long awaited reforms to the Environmental 
Planning and Assessment Act were enacted. 

The reforms are varied across the spectrum of planning processes within the Act. However, 
focusing on the processing of development applications, the main section is Part 4. 

Making local development processes simpler and faster for all participants is one of the 
goals of the legislative changes. The objective is to reduce cost and delay for proponents. A 
key priority for the State Government is to deliver faster housing approvals. The Premier has 
committed to ensuring that 90% of housing approvals are processed within 40 days. An 
important part of the strategy to achieve this target is by improving development 
assessment processes for local development. It is proposed that this be accommodated by 
improving the pathway for complying development which will grow complying development 
as a proportion of total development. 

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Not Applicable 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement undertaken in the preparation of this report 

Internal Communication and Consultation 

Consultation occurred with the Group Manager Planning Development and Regulatory 
Services 

External Communication and Consultation 

The Council report data provided on the Office of Local Government’s website was used in 
the preparation of this report. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications related to this report. 
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 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications in relation to this report. 

RELATED COUNCIL POLICY 

There are no related Council Policies in relation to this report. 

OPTIONS 

There is only one option presented to Council which is that the report be noted. 

CONCLUSION 

Over the past 2 years there has been a significant upsurge of development applications 
lodged with Council particularly in residential development attributed partly to the newly 
developed residential release areas as well as the intentions of owners of older dwellings to 
carryout renovations.  

Wingecarribee Shire is growing in terms of population, as a place to do business and a 
place for tourists to visit. With this growth will come applications to build houses and operate 
businesses. It is therefore predicted the trends experienced over the recent years will 
continue into the foreseeable future. 

Bearing in mind the anticipated continued growth predictions, Council staff have been and 
will continue to review the business operations to ensure that the processes and procedures 
for dealing with development applications respond to such growth and at the same time 
continue to reduce assessment timeframes. 
 

ATTACHMENTS 

There are no attachments to this report. 
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13.3 Heritage Advisory Committee  

Reference: 107/16 
Report Author: Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to advise that Councillor Garry Turland has tendered his 
resignation from the Heritage Advisory Committee effective immediately. 
 

RECOMMENDATION 
 
THAT Council determine whether it wishes to elect a replacement Councillor on the 
Heritage Advisory Committee now or in September 2018.  

 

REPORT 

BACKGROUND 

Council at its meeting held on 8 February 2017 adopted the Committee Structure for the 
2016-2020 elected Council term and appointed Councillors to the respective Committees for 
a 2 year appointment.  

Council elected Clr Graham McLaughlin as the Committee Chair and Clr Garry Turland as 
the Alternate Chair. 

REPORT 

On 21 March 2018, Councillor Turland emailed Council tendering his resignation as 
Councillor representative on the Heritage Advisory Committee effective immediately. 
Councillor Turland also requested that this matter be reported to the next Council meeting. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

This matter has no impact on Council’s Fit for the Future Improvement Plan. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 28 March 2018 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES 

 
 

 Page | 101 
 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No Community Engagement Required. 

Internal Communication and Consultation 

No internal Consultation is required. 

External Communication and Consultation 

No external communication and consultation is required. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

Councillor representation on Council Committees is determined by Council resolution. 
Council therefore needs to determine if Councillor Turland is to be replaced on the Heritage 
Advisory Committee immediately or whether the position of Alternate Chair remain vacant 
until the Council elects new Councillor representation on Committees in September 2018. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications. 

RELATED COUNCIL POLICY 

There are no related Council Policies. 

OPTIONS 

The options available to Council are: 

Option 1 

Council proceed to appoint a Councillor replacement for Clr Turland as the Alternate Chair 
of the Heritage Advisory Committee immediately. 
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Option 2 

Council keep the position of Alternate Chair vacant until Councillor representations on the 
Council Committees is considered in September 2018. 

CONCLUSION 

The appointment of Councillors to Council committees is a matter for Council to resolve.  
 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, 
Strategy and Development Services 
 
Friday 23 March 2018   
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Updating the report on the status of legal proceedings reported to Council at the meeting on 
28 February 2018. 
 

RECOMMENDATION 
 
1. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.3. 
 
2. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during February 2018 for legal 
proceedings involving Council, including those matters completed since the last report to 
Council. Legal proceedings involving Council and legal advice obtained by Council are 
confidential and attract legal professional privilege. Therefore, their status is reported in a 
closed report. 

REPORT 
 
On 17 April 2013, Council resolved: THAT the legal costs as detailed in the Legal Affairs 
Report be made public in the Business Paper on an ongoing basis. 
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The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the ground of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month of February 2018 – 
refer Attachment 1.  
 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs February 2018   
 
 
 
 
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 23 March 2018
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 18 COMMITTEE REPORTS 

18.1 Minutes of the Traffic Committee held on Thursday 1 
March 2018 

Reference: 107/6 
Report Author: Administration Officer 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Work in partnership to ensure a safe road network 
  
 

PURPOSE 
 
This report provides the Minutes of the Traffic Committee Meeting held on Thursday, 
1 March 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 6.1 Road Safety Officer progress report 
 
TC2/18 
THAT the projects/campaigns currently coordinated by Council’s Road Safety Officer be 
noted, particularly: 
 

 Little Blue Dinosaur Launch  
 

Coordinated and conducted the launch of the Little Blue Dinosaur Foundation (LBDF) 
child pedestrian holiday campaign. 70 signs with the message “SLOW DOWN - Kids 
Around It’s Holiday Time” installed at key tourist areas where the school holiday period 
results in increased pedestrian foot traffic and an amplified number of vehicles in the 
area. The LBDF campaign was launched by Mayor Ken Halstead 1 December at 
Winifred West Park Mittagong (see end of report for photos). 

 

 ‘Look out before your step out’ Pedestrian Safety  
  

A second round of highly visible ‘Look Out Before You Step Out’ footpath stickers 
supplied by the Roads and Maritime Services RMS, will be installed at 30 locations in 
Moss Vale, Mittagong and Bowral. The locations identify with high risk pedestrian 
activity areas and pedestrian crash locations. The stickers are a reminder to 
pedestrians at the point of behaviour to ‘Look Out Before You Step Out’ and will be 
located at key pedestrian crossing points for three months (see end of report for 
images). 

 
Item 6.2 Police report on road crashes in the Shire 
 
TC3/18 
THAT the information be received and noted. 
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Item 6.3 Traffic Arrangements for ANZAC Day 
 
TC4/18 
THAT permission be granted for the 2018 ANZAC Day traffic arrangements subject to the 
satisfactory completion of all requirements detailed in the Roads and Traffic Authority’s 
Guide to Traffic and Transport Management for Special Events for a class 2 event. 
 
Item 6.4 2018 Remembrance Day Service at Mittagong 
 
TC5/18 
1. THAT traffic management plans be prepared for the 2018 Remembrance Day 

Services in Mittagong and Bundanoon and submitted to the next Traffic Committee 
meeting; 

2. THAT the Mittagong RSL Sub-Branch advise the shopkeepers affected by the 
proposed traffic arrangements and submit any comments to the next Traffic 
Committee meeting. 

 
Item 6.5 Traffic Arrangements for Winterfest 2018 
 
TC6/18 
THAT there is no objection to the traffic and parking arrangements proposed by Bundanoon 
Community Association for their Winterfest event on Friday 6 July 2018 subject to the 
completion of all requirements detailed in the Guide to Traffic and Transport Management 
for Special Events for a class 2 event and an approved LUA for the event. 
 
Item 6.6 2018 Trek for Timor 
 
TC7/18 
THAT there is no objection to the traffic and parking arrangements for the 2018 Trek For 
Timor event on Saturday 5 May 2018 subject to the satisfactory completion of all 
requirements of the Guide to Traffic and Transport for Special Events for a Class 3 Event. 
 
Item 6.7 2018 Southern Highlands Endurance Ride 
 
TC8/18 
THAT there is no objection to the traffic and parking arrangements for the 2018 Southern 
Highlands Endurance Ride event on Saturday 26 and Sunday 27 May 2018 subject to the 
satisfactory completion of all requirements of the Guide to Traffic and Transport for Special 
Events for a Class 3 Event. 
 
Item 6.8 Intersection of Spencer Street and Yarrawa Road, Moss Vale 
 
TC9/18 
THAT the matter be deferred and reported back to the next Traffic Committee meeting on 
3 May 2018 pending further investigation. 
 
Item 6.9 Linemarking in Aitken Road, Bowral 
 
TC10/18 
THAT a 20m long barrier line be marked in Aitken Road, Bowral north from Kangaloon 
Road. 
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Item 6.10 Front in parking in Empire Cinema Car Park, Bowral 
 
TC11/18 
THAT the six undercover parking spaces in the Empire Cinema Car Park in Bowral 
adjoining the G Beavan Funerals property be signposted as 90 DEGREE PARKING, 
FRONT TO KERB, VEHICLES UNDER 6M ONLY. 
 
Item 6.11 Stop sign on Holly Road at Sullivan Road, Burradoo 
 
TC12/18 
THAT a stop sign and markings is not considered to be warranted on Holly Road at its 
junction with Sullivan Road, Burradoo. 
 
Item 6.12 Stop sign on Kings Road at Argyle Street, Moss Vale 
 
TC13/18 
THAT a Stop sign and markings replace the Give Way sign on Kings Road at its junction 
with Argyle Street in Moss Vale.  
 
Item 6.13 Date of the next Traffic Committee meeting 
 
TC14/18 
THAT the date of the next Traffic Committee meeting is Thursday 3 May 2018. 
 
Item 6.14 Traffic Committee Action Sheet 
 
TC15/18 
THAT the information be received and noted. 
 
GENERAL BUSINESS 
 
1. Hostile Vehicle Mitigation at special events 
 
TC16/18 
1. THAT the implementation of Hostile Vehicle Mitigation measures for special events be 

investigated and reported to the next Traffic Committee meeting; 
2. THAT consultation take place with Police, RMS, Council, Berrima Buslines and other 

relevant stakeholders. 
 
2. Mobile phone use while driving 
 
TC17/18 
THAT the Police brief the Committee on measures to address mobile phone use whilst 
driving at the next Traffic Committee meeting. 
 
4. Resignation of the Road Safety Officer 
 
TC18/18 
THAT a formal expression of thanks on behalf of the Committee and Council go to the Road 
Safety Officer, Melanie Lausz upon her resignation from Council. 
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RECOMMENDATION 
 
THAT recommendations Nos TC1/18 to TC18/18 – as detailed in the Minutes of the 
Traffic Committee Meeting held on Thursday, 1 March 2018 be adopted, save for any 
items which have budgetary implications AND THAT any item with budgetary 
implications and which is unfunded, be referred to the Finance Committee for 
consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Traffic Committee meeting on Thursday 1 March 2018  
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18.2 Minutes of the Demographic and Housing Advisory 
Committee Meeting held on Wednesday, 7 March 2018 

Reference: 1823/3 
Report Author: PA for Mayor  
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  
 

PURPOSE 
 
This report provides the Minutes of the Demographic and Housing Advisory Committee 
Meeting held on Wednesday, 7 March 2017. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
DEM 1/18 
THAT the apology of Mayor, Clr Ken Halstead be accepted and leave of absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
DEM 2/18 
THAT the minutes of the Demographics and Housing Advisory Committee Meeting held on 
Wednesday 06 December 2017 MN DEM8/17 to MN DEM12/17 inclusive, copies of which 
were forwarded to Councillors, be adopted as a correct record of the proceedings of the 
meeting. 
 
Item 6.1 Wingecarribee Land & Housing Monitor 
 
DEM 3/18 
THAT the presentation regarding the Wingecarribee Land and Housing Monitor be noted. 
 
Item 6.2 Strategic Planning Programme for 2018 
 
DEM 4/18 
1. THAT the presentation and information presented regarding the Strategic Planning 

Programme for 2018 be noted. 
2. THAT the Committee’s concerns regarding the ability of the State Government to 

overrule Council’s policy position on greenfields development as in the case of 
Chelsea Gardens/Coomungie be noted. 
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Item 6.3 Affordable Housing Policy 
 
DEM 5/18 
1. THAT the presentation regarding the Affordable Housing Policy be noted. 
2. THAT the Committee invite representatives from the Department of Planning to attend 

the next meeting with the Demographic and Housing Committee, Councillors and 
invited stakeholders at a suitable time to discuss the Wingecarribee Shire needs in 
regard to developing an Affordable Housing Policy. 

 
 

RECOMMENDATION 
 
THAT recommendations Nos DEM 1/18 to DEM 5/18 – as detailed in the Minutes of the 
Demographics and Housing Advisory Committee Meeting held on Wednesday, 
7 March 2018 be adopted, save for any items which have budgetary implications AND 
THAT any item with budgetary implications and which is unfunded, be referred to the 
Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Demographics and Housing Advisory Committee Meeting held on 
Wednesday, 7 March 2018   
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18.3 Minutes of the Southern Regional Livestock Exchange 
Advisory Committee Meeting held on Friday, 16 March 
2018 

Reference: 700/40 
Report Author: Organisational Support Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Develop and implement initiatives which allow rural 

industries to innovate, adapt and prosper 
  
 

PURPOSE 
 
This report provides the Minutes of the Southern Regional Livestock Exchange Advisory 
Committee Meeting held on Friday, 16 March 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
SOU 1/18 
THAT the apologies of Clr Grahame Andrews, Mr Neil Townsend and Mr Barry Paull be 
accepted and a leave of absence granted. 
 
Item 2 Adoption of Minutes of Previous Meeting 
 
SOU 2/18 
THAT the minutes of the Southern Regional Livestock Exchange Advisory Committee 
Meeting held on Friday 09 February 2018 MN SOU 24/17 to MN SOU 27/17 inclusive, 
copies of which were forwarded to Councillors, be adopted as a correct record of the 
proceedings of the meeting. 
 
Item 6.1 Interim Financial Performance Report – December 2017 
 
SOU 3/18 
THAT the financial performance report for the period ending 31 December 2017 be received 
and noted. 
 
Item 6.2 2017/18 Q2 Throughput 
 
SOU 4/18 
THAT the report be noted 
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Item 6.3 GHD Service Delivery Review 
 
SOU 5/18 
THAT following the presentation of the GHD Draft Report to Council, an extraordinary 
meeting of the SRLX Advisory Committee be called to discuss the report. 
 
Item 6.4 Future SRLX Committee Meeting Dates 2018 
 
SOU 6/18 
THAT the committee confirm that their preferred dates for committee meetings will be Friday 
4th of May, Friday 3rd of August and Friday 16th November 2018. 
 
 

RECOMMENDATION 
 
THAT recommendations Nos SOU 1/18 to SOU 6/18 – as detailed in the Minutes of the 
Southern Regional Livestock Exchange Advisory Committee Meeting held on Friday, 
16 March 2018 be adopted, save for any items which have budgetary implications 
AND THAT any item with budgetary implications and which is unfunded, be referred 
to the Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Southern Regional Livestock Exchange Advisory Committee Meeting 
held on Friday, 16 March 2018   
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 19 QUESTIONS WITH NOTICE 

19.1 Question with Notice 02/2018 - Biodiversity Legislation 

Reference: 101/2, 5450/20 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 

From: Clr Garry Turland 

Received: 21 March 2018 

Subject: Biodiversity Legislation 

Question: 
 
Would Council arrange to hold a Briefing Session on the new Biodiversity Legislation with 
staff and accredited consultant, Beck Hogan? 
 
Response: 
 
A number of Council staff have attended various sessions relating to the new Biodiversity 
Legislation. Initially it would be appropriate for staff only to brief the Councillors on the new 
Legislation.  

 
 

RECOMMENDATION 

THAT the information in relation to Question with Notice 02/2018 – Biodiversity 
Legislation - be noted. 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 28 March 2018 

QUESTIONS WITH NOTICE 
 

 

 Page | 155 
 

19.2 Question with Notice 03/2018 - Unfair Charges to 
Council by the Environment Protection Authority 

Reference: 101/2 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 

From: Clr Garry Turland 

Received: 21/03/2018 

Subject: Unfair Charges to Council by the Environment Protection Authority 
 
Question: 
 
Has Council had a response from the EPA and the Environment Minister re the unfair 
charges to WSC being charged Metropolitan $138 per tonne and the Wollondilly Council as 
$79 per tonne as they are rated as a Rural Council? 
 
Council should request a response from our local politicians and request held from our new 
Canberra Region Joint Organisation. 
 
Response: 
 
Letters were forwarded to: 
 
1. Ms Sarah Gardner, Executive Director Waste and Resource Recovery, Environment 

Protection Authority 
2. The Hon Gabrielle Upton, MP, Minister for Environment and Heritage 
3. The Hon Penny Sharpe, MLC, Shadow Minister for Environment and Heritage 
4. The Hon Luke Foley, MP, Opposition Leader 
5. The Hon Pru Goward, MP, Member for Goulburn 
6. Mr Jai Rowell, MP, Member for Wollondilly 
 
To date no responses have been received to Council’s correspondence. 
 
 

RECOMMENDATION 

THAT the information in relation to Question with Notice 03/2018 – Unfair Charges to 
Council by the Environment Protection Authority - be noted. 
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19.3 Question with Notice 04/2018 - Minimum Lot Size Made 
in the LEP - Lindsay Taylor Lawyers Infocus Newsletter 

Reference: 101/2 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 

From: Clr Garry Turland 

Received: 21/03/2018 

Subject: Minimum Lot Size Made in the LEP – Lindsay Taylor Lawyers Infocus 
Newsletter 

 
Question: 
 
Can staff brief Councillors on the recent court case re the interpretation of the minimum lot 
size that affects strata subdivisions, townhouses/apartments? 
 
Response: 
 
Council staff will investigate and review the matter initially with Council’s Legal Consultants 
and arrange a Councillor Briefing. 
 
 

RECOMMENDATION 

THAT the information in relation to Question with Notice 04/2018 – Minimum Lot Size 
Made in the LEP – Lindsay Taylor Report - be noted. 
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 20 NOTICES OF MOTION 

20.1 Notice of Motion 08/2018 - Water and Sewerage 
Development Servicing Plans 

Reference: 100/4, 7799/14 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  
 

PURPOSE 
 
Councillors Ken Halstead and Larry Whipper have given notice that it is their intention to 
move the following motion at the Ordinary Meeting of Council on 28 March 2018: 
 
1. THAT Council adopt the amendment to the Water and Sewerage Development 

Servicing Plans with revised wording as follows: 
 
For development consents (including complying development certificates) 
granted by the Council or a Private Certifier prior to 15 September 2017 and 
where an application is made to the Council under section 305 of the Water 
Management Act 2000 for a certificate of compliance for the development prior 
to close of business (4.30pm) on 6 July 2018, the following developer charges 
apply: 
 

 Water Supply Developer Charge - $6,736.74 per ET 

 Sewerage Developer Charge - $8,574.04 per ET 
 
Where an application for a certificate of compliance is made after 6 July 2018, 
the development will be subject to the rates as adopted by the revised 
Development Servicing Plan that came into effect on 15 September 2017.  

 
2. THAT the three (3) month moratorium period commence on Friday, 6 April 2018 

and conclude at close of business (4.30 pm) on Friday, 6 July 2018. 
 
3.  THAT Council writes to all affected owners/applicants with existing 

development consents approved between 15 September 2012 and 15 September 
2017 to notify them of Council’s resolution.  

 
4. THAT Council publicly notify the moratorium period in the local and Sydney 

media, signage at Council facilities, Council publications such as Wingecarribee 
Today and on Council’s website. 

 
5. THAT at the end of the moratorium period a report be provided to Council on the 

lost revenue for the Water and Sewerage Development Servicing Plans 
reductions. 
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RECOMMENDATION 

Submitted for determination.  
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20.2 Notice of Motion 09/2018 - Council Operated Retirement 
Village 

Reference: 100/4 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillor Garry Turland has given notice that it is his intention to move the following motion 
at the Ordinary Meeting of Council on 28 March 2018: 
 
THAT Council invite the Mayor, General Manager and representatives of Kiama Shire 
Council to brief Wingecarribee Shire Councillors and General Manager in relation to 
the Council operated Retirement Village facility and the benefits of such operation. 
 
 

RECOMMENDATION 

Submitted for determination.  
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22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Tender for Bushland and Natural Resource Management Services 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)d(i) as it 
contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied 
it and the Council considers that it would be on balance contrary to the 
public interest to consider this information in Open Council. 

Brief description 

The purpose of this report is to present the evaluation of the Request 
for Tender for Bushland and Natural Resource Management Services. 

22.2 Compulsory Acquisition of Land for Proposed Detention Basin, Part 
Retford Farm, Bowral  

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(c) as it contains 
information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance 
contrary to the public interest to consider this information in Open 
Council. 

Brief description 

The purpose of this report is to seek Council approval to negotiate 
compensation for the compulsory acquisition of land by agreement. The 
property the subject of this report is Part Retford Farm, Old South Road 
Bowral (Part Lot 50 DP1141888). The purpose of the land acquisition is 
to secure a site for a proposed future detention basin. 

22.3 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(a) as it contains 
personnel matters concerning particular individuals (other than 
councillors), under clause 10A(2)(e) as it contains information that 
would, if disclosed, prejudice the maintenance of law and under clause 
10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege and the Council considers that it would be on 
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balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 

Updating the report on the status of legal proceedings reported to 
Council at the meeting on 28 February 2018. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 
   

 

 
  
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 23 March 2018 


