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23 February 2018 

 

 

Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
28 February 2018 commencing at 3.30 pm. 

 

Yours faithfully 

 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
 
 
 
 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 5.30pm Questions from the Public  
to be read out 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  

on Wednesday, 28 February 2018 at 3.30 pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is tape recorded and the 
Council Chamber now has 24 Hour Video Surveillance. 

 Acknowledgement of Country - Clr L A C Whipper 

3.32pm Opening Prayer – Reverend Jeremy Tonks, Anglican Church 
Exeter/Bundanoon 

3.35pm  Apologies - Clr P W Nelson  

 Adoption of Previous Minutes – Wednesday, 14 February 2018 

 Business Arising (if any) 

 Declarations of Interest (if any) 

 Mayoral Minute (if any) 

 Public Forum (if any) 

 Motion to move into Committee of the Whole - Clr I M Scandrett  

 Visitor Item - Nil 

 Council Reports 

5.30pm Motion to move into Council and the Mayor resumes the Chair 

5.30pm Questions from the Public - to be read 

Continuation of Council Reports 

General Business Questions 

Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
Ann Prendergast 
General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

Clr P W Nelson   

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 14 February 2018  

6. BUSINESS ARISING FROM THE MINUTES 

7. DECLARATIONS OF INTEREST ................................................................... 1 

8. MAYORAL MINUTES   

9. PUBLIC FORUM 

COMMITTEE OF THE WHOLE 

10. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

Nil  

11. EN BLOC MOTION 

12. OPERATIONS FINANCE AND RISK 

12.1 Investment Report - January 2018 ......................................................... 2 

12.2 Public Exhibition of the Draft Backflow Prevention Policy ....................... 9 

12.3 Public Exhibition of the Draft Urban Tree Policy ................................... 20 

12.4 Compulsory Acquisition of Land - Part 3 Braemar Avenue and Part 5 
Braemar Avenue, Braemar  ................................................................. 30  

13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Review of Smoke-free Outdoor Areas Policy ....................................... 31 

13.2 Bi-Annual Delivery Program Progress Report, July - December 2017 .. 38   

Mayor to resume chair at 5.30 pm 
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COUNCIL MATTERS 

14. GENERAL MANAGER 

14.1 2018 National General Assembly of Local Government ....................... 77 

14.2 Black Dog Institute Fund Raising Request For Assistance ................... 83 

14.3 Request for Financial Assistance for the Moss Vale Buskers Battle ..... 87 

14.4 Legal Report ........................................................................................ 91  

15. DELEGATE REPORTS   

16. PETITIONS 

16.1 Petition 02/2018 - Request for Additional Seating at the Dog Park in 
Moss Vale ............................................................................................ 96  

17. CORRESPONDENCE FOR ATTENTION 

Nil  

18. COMMITTEE REPORTS 

18.1 Minutes of the Finance Committee Meeting held on Wednesday, 21 
February 2018 ..................................................................................... 97 

18.2 Minutes of the Environment and Sustainability Advisory Committee 
Meeting held on Wednesday, 21 February 2018 .................................110  

19. QUESTIONS WITH NOTICE 

Nil  

20. NOTICES OF MOTION 

20.1 Notice of Motion 03/2018 - Benefits of a Local Bank ...........................123 

20.2 Notice of Motion 04/2018 - Review of the Sports and Recreation 
Draft Budget .......................................................................................124 

20.3 Notice of Motion 05/2018 - Tourist and Visitor Accommodation and 
Function Facility, Lot 1 DP 10658, 42 Oldbury Road, Sutton Forest....125 

20.4 Notice of Motion 06/2018 - Economic Development and Tourism 
Advisory Committee ............................................................................126    

21. GENERAL BUSINESS 

Nil  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 127 

22.1 Compulsory Acquisition of Land - Part 3 and Part 5 Braemar 
Avenue, Braemar  
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(c) as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance contrary to the public interest to 
consider this information in Open Council. 
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22.2 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. ADOPTION OF COMMITTEE OF THE WHOLE 

25. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording of Ordinary and Extraordinary Meetings of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary and Extraordinary Meetings of Council to ensure accurate 
transcription of resolutions. 
 

Recording of meetings by members of the media is permitted only for the 
purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording is also 
not permitted.  No member of the public is to use any electronic, visual or 
vocal recording device or instrument to record the proceedings of Council 
without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
 

E
n
tr
a
n
c
e
 

D
o
o
r

Media Table

Public Public

Councillors

Mayor
Clr Halstead

General Manager
Ann Prendergast

Minute Taker
Elizabeth Johnson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 
 

 

APOLOGIES 
 

 
Request for Leave of Absence – Councillor Peter Nelson 
 

Under Section 234 of the Local Government Act 1993 and Clause 235A of the Local 
Government Regulations 2005 leave of absence can be granted to a Councillor with Council 
approval. 
 
At its Meeting held on Wednesday, 14 February 2018, Clr Peter Nelson requested and was 
granted leave of absence from all Council commitments on Wednesday, 28 February 2018, 
including the Ordinary Meeting of Council and Briefing Sessions that day. 
 
There are no other apologies at the time of print.  
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 COMMITTEE OF THE WHOLE 

12 OPERATIONS FINANCE AND RISK 

12.1 Investment Report - January 2018 

Reference: 2104 
Report Author: Accounting Officer (Banking and Investments) 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 31 January 
2018. 
 

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 January 2018 be received 
and noted. 
 

REPORT 
 
In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulations 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993.   
 
This report provides details of Council's Investment Portfolio as at 31 January 2018. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
  
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulation, the 
investments listed in Attachment 1 have been made in accordance with: 
 

 The Local Government Act, 1993, 

 The Local Government (General) Regulation 2005, 

 The Ministerial Investment Order 2011, 

 Council’s Investment Policy. 
 
Interest earned from investments totalled $2,038,150 for the seven (7) months to 31 
January 2018.  
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ATTACHMENTS 

1. Investment Report Summary for January 2018  
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ATTACHMENT 1 
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12.2 Public Exhibition of the Draft Backflow Prevention 
Policy 

Reference: 7790/17 
Report Author: Coordinator Sewer 
Authoriser: Manager Water & Sewer  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  
 

PURPOSE 
 
To gain approval for the draft Backflow Prevention Policy to go out to public exhibition for 28 
days. 

RECOMMENDATION 
 
1. THAT the draft Backflow Prevention Policy be placed on public exhibition for a 

period of twenty eight (28) days. 
 
2. THAT a further report be submitted to Council following conclusion of the 

public exhibition period. 
 
 

REPORT 

BACKGROUND 

 

NSW Fair Trading is the plumbing and drainage regulator in NSW who have delegated 
Wingecarribee Shire Council (the statutory authority responsible under the Local 
Government Act 1993 for water supply) to take measures to ensure compliance and public 
health protection, which includes the management of backflow prevention. 

This policy also forms part of the conditions for approval to draw water from the Council 
drinking water supply under Section 68 Part B (2) of the Local Government Act 1993.  

Backflow is the unintended reverse flow of water, therefore prevention management is 
required to eliminate the risk of contaminants entering the drinking water supply mains, to 
and from premises which are connected to the water supply system. This can occur due to 
pressure differential changes following water main breaks within the network or due to cross 
connections between the water supply and a source of potential contamination, such as a 
polluted or contaminated storage tank or equipment. 

Backflow management includes the installation of a suitable device approved by Council, 
which is used to prevent reverse flow of water from a potentially polluted source into a 
drinking water supply.  

Although Council provides advice and is responsible for managing backflow management 
and compliance, it is the responsibility of the property owner/s to install, maintain and test 
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backflow prevention device/s. Where properties are deemed to be of medium to high risk to 
the water supply due to the internal practices, the device will need to be tested on an annual 
basis and registered with Council to meet the regulatory requirement. The required actions 
for relevant property owners are outlined in the draft Backflow Prevention Policy. 

REPORT 

To meet the requirements under relevant legislation, standards, guidelines and codes it is 
an operational requirement for the Council to implement a Backflow Prevention Policy to 
protect the Shire’s water supply from possible cross contamination. The policy is required to 
enforce that backflow prevention is installed and registered and to apply the registration and 
later registration fees. 

Current Status 

In the last five years all known relevant properties that are connected to the Shires drinking 
water supply have been inspected by Council officers and they have been informed of their 
obligation under AS 3500.1 Water Services to install the appropriate backflow prevention 
device at their properties water meter. These properties are on Councils backflow registers 
and are contacted annually to ensure compliance with testing requirements. 

Council has met little resistance as most property owners are cooperative as they 
understand the importance of public health and the protection of the Shire’s drinking water 
supply system.  The adoption of the Backflow Prevention Policy allows Council to enforce 
backflow prevention in the Shire. 
 

Public exhibition and Consultation 

In line with Council’s Policy development Guidelines the draft Backflow Prevention Policy 
will be on public exhibition for 28 days. 

All submissions will be reviewed, and the draft Backflow Prevention Policy updated as 
required. The draft policy will then be submitted to Council for adoption. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Policy will be put on public exhibition for 28 days as required by the Local Government 
Act 1993. 

Internal Consultation 

Manager Water & Sewer 

Sewer Coordinator  

Water Coordinator 

Coordinator Certification and Compliance 

Trade Waste Officer 

Operations Technical Officer - Projects and Quality 
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External Consultation 

Council gained advice and reviewed policies from other NSW Councils and Water 
Authorities in development of the draft Policy.  

SUSTAINABILITY ASSESSMENT 

 Environment 

Backflow prevention protects the Shire’s water supply from cross contamination 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no economic issues in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Policy allows Council to enforce backflow prevention in the Shire in line with relevant 
legislation, and to recover costs from regulating backflow prevention as per the Fees and 
Charges. 

COUNCIL BUDGET IMPLICATIONS 

The adoption of the Policy does not have a direct impact on Council’s budget.   

RELATED COUNCIL POLICY 

Liquid Trade Waste Policy and Guidelines 

OPTIONS 

The options available to Council are: 

Option 1 

Approve public exhibition for 28 days of the draft Backflow Protection Policy 

Option 2 

Require further internal review of the draft policy prior to public exhibition  

 

Option 1 is the recommended option to this report. 
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CONCLUSION 

Progress in the development of the Backflow Prevention Policy through public exhibition will 
lead to the adoption of the policy to allow Council to comply with the Local Government Act 
1993. 
 

ATTACHMENTS 

1. Draft Backflow Prevention Policy   
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ATTACHMENT 1 
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12.3 Public Exhibition of the Draft Urban Tree Policy 

Reference: 900/2 
Report Author: Tree and Vegetation Management Officer 
Authoriser: Manager Open Space, Recreation and Building Maintenance  
Link to Community 
Strategic Plan: Work collaboratively to improve and revitalise town and 

village centres throughout the Shire 
  
 

PURPOSE 
 
This report seeks approval for the public exhibition of the draft Urban Tree Policy (the 
Policy). 
 
 

RECOMMENDATION 
 
1. THAT the draft Urban Tree Policy be placed on public exhibition for a period of 

twenty eight (28) days and submissions be invited from the public. 
 
2. THAT a further report be submitted to Council following conclusion of the 

public exhibition period. 
 
 

REPORT 

BACKGROUND 

The management of street trees has been previously governed by the Council policy; 
Management of Trees on Public Land Policy (adopted 2009).  

The Street Tree Master Plan (STMP) adopted 2016 and its Implementation Plan was 
developed with a high level of community consultation, including 42 days of public 
exhibition. The Policy will encompass all urban trees, excluding bushland reserves, and 
supersede the Management of Trees on Public Land Policy. 

REPORT 

The primary objective of the Policy is to provide the strategic direction and balanced 
approach for the management of Council controlled trees.  

The Urban Tree Policy is the overarching document for various plans relating to protection, 
enhancement and management of trees, within the urban forest. 

These documents include: 
 

o Street Tree Master Plan 2016 

o Street Tree Implementation Plan 2016 

o Tree Risk Management Plan  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 28 February 2018 

REPORT DEPUTY GENERAL MANAGER OPERATIONS, FINANCE 
AND RISK 

 
 

 Page | 21 
 

The Urban Tree Policy statement is: 

To provide an appealing, livable region with a diverse and healthy tree population that 
promotes and delivers economic, ecological, and social benefits to the community. The 
urban forest is viewed by Council as a significant piece of public infrastructure. 

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

It is proposed that the draft Policy be endorsed to be placed on public exhibition for a period 
of 28 days.  

Internal Consultation 

The policy was developed with input from the following Managers and Teams; 

 Group Manager Infrastructure Services 

 Manager Open Space, Recreation and Building Maintenance 

 Manager Design, Construction and Maintenance 

 Parks and Open Space 

 Development Services 

 Environment  

 Assets 

 Corporate and Community 

 Organisational Development (Insurance) 

External Consultation 

Peer reviewed by a similar sized regional council. 

Council’s insurer Statewide Mutual 

 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 
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 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The Draft Urban Tree Policy outlines Council’s Policy position with respect to the 
management of urban trees.  

The adoption of the Policy does not have a direct impact on Council’s budget.  It will help 
direct the allocation of existing budgets and to plan for future budget allocations. 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The option available to Council is: 

Option 1 

Endorse the draft Urban Tree Policy for 28 day public exhibition period from 1 March to 30 
March 2018. This would enable Council to meet its risk management obligations while also 
ensuring that Council has sufficient time to consider community feedback prior to the final 
adoption of the Policy. 

 

CONCLUSION 

The draft Urban Tree Policy is attached for Council’s consideration. 

Following endorsement by the Council of the proposed policy, it must be placed on public 
exhibition for a period of twenty eight (28) days. A report will be brought back to Council 
following the public exhibition period outlining the outcomes of this exhibition period and 
seeking formal Council adoption. 
 

ATTACHMENTS 

1. Draft Urban Tree Policy   
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12.4 Compulsory Acquisition of Land - Part 3 Braemar 
Avenue and Part 5 Braemar Avenue, Braemar  

Reference: PN251800; PN251900 
Report Author: Property and Projects Officer 
Authoriser: Coordinator Property Services  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to negotiate for the acquisition of Part 
3 Braemar Avenue and Part 5 Braemar Avenue, Braemar. 
 
 

RECOMMENDATION 
 
THAT the report Compulsory Acquisition of Land - Part 3 Braemar Avenue and Part 5 
Braemar Avenue Braemar – be considered in Closed Council – Item 22.1. 
 

 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, Council may 
allow members of the public to make representations to the meeting, before any part 
of the meeting to why the item should not be considered in Closed Council. 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 23 February 2018  
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 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Review of Smoke-free Outdoor Areas Policy 

Reference: 5450/28.1 
Report Author: Environmental Policy Officer 
Authoriser: Environment and Health Systems Coordinator  
Link to Community 
Strategic Plan: Increase promotion of healthy lifestyle choices 
  
 

PURPOSE 
 
Council’s Smoke-free Outdoor Areas Policy has been reviewed. No changes to Council’s 
position are required, however text changes are recommended for clarity. This report seeks 
the adoption of the updated Policy at Attachment 1. 
 

RECOMMENDATION 
 

THAT the Smoke-Free Outdoor Areas Policy at Attachment 1 be adopted. 

 

REPORT 

BACKGROUND 

Council’s Smoke-free Outdoor Areas Policy was adopted in 2013 and updated in 2015. The 
aim of the policy is to improve the amenity of Council facilities and raise awareness of the 
health issues associated with smoking. 

NSW laws 

In NSW, the Smoke-Free Environment Act 2000 and Regulation 2016 requires the following 
areas to be smoke-free: 

 Enclosed public spaces. 

 Within 10 metres of children’s outdoor play equipment. 

 Public swimming pool complexes. 

 Spectator areas of public sports grounds and recreational areas during an organised 
event. 

 Public transport stops and platforms. 

 Within 4 metres of an entrance or exit of a public building. 

 Commercial outdoor dining areas. 
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Council’s Policy 

In addition to the NSW legislation requirements, Council’s policy prohibits smoking within 
10 metres of a public Council building. Council has a program to install signs to support this. 

Council’s policy also supports the NSW legislation by providing signs in certain areas, such 
as playgrounds, and noting the NSW requirements in outdoor dining licences and user 
agreements for the sportsgrounds and community buildings.  

Regulation of smoke-free laws is largely done by NSW Health, however Council is also able 
to undertake regulatory action in certain circumstances.  

REPORT 

A scheduled review of Council’s Smoke-free Outdoor Areas Policy has been undertaken. 
The review did not identify any substantive position changes recommended for the policy. 
There were however quite a few small changes to the text for clarity and updates to 
legislation. These changes have not been highlighted in Attachment 1 for ease of reading.  

To support the review of the policy, an audit of signs on Council public buildings is underway 
to identify any signs needing to be replaced or installed. Signs at bus stops will also be 
updated to support the NSW requirement for smoke-free transport stops. Minor updates to 
Council’s user agreements for sportsgrounds and outdoor dining licences are also planned.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

The updated Policy does not impact Council’s Fit for the Future Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Smoke-Free Outdoor Areas Policy has been in place since 2013. The updates in 
Attachment 1 are administrative rather than position changes. Therefore, additional 
community consultation on the policy is not required. 

Internal Consultation 

The review of the policy included staff from Assets, Environment and Sustainability, and 
Open Space, Recreation and Building Maintenance.  

External Consultation 

No external consultation has been undertaken. 

SUSTAINABILITY ASSESSMENT 

 Environment 

The policy is likely to improve health, air quality and reduce cigarette litter within and 
surrounding smoke-free outdoor areas. 
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 Social 

As the policy position has been in place since 2013, there are no additional social issues in 
relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The updated Policy does not have an additional impact on Council’s budget.  

RELATED COUNCIL POLICY 

Compliance and Enforcement Policy 

Smoke-free Workplace General Manager’s Practice Note and Procedure 

OPTIONS 

The options available to Council are: 

Option 1 

THAT the Smoke-Free Outdoor Areas Policy at Attachment 1 be adopted. 

Option 2 

THAT further amendments are made to the Smoke-Free Outdoor Areas Policy prior to 
adoption. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

A scheduled review of the Smoke-Free Outdoor Areas Policy has been undertaken. Minor 
editing amendments have been made. It is recommended that the updated policy at 
Attachment 1 is adopted.  
 

ATTACHMENTS 

1. Smoke-free Outdoor Areas Policy  
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13.2 Bi-Annual Delivery Program Progress Report, July - 
December 2017 

Reference: 501/2013 
Report Author: Corporate Strategy and Governance Coordinator 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
This report presents the Bi-Annual Delivery Program Progress Report for the period 1 July 
to 31 December 2017, which records Council’s progress towards achieving the four year 
actions of the Delivery Program 2017-2021. 
 

RECOMMENDATION 
 
THAT Council receives and adopts the Bi-Annual Delivery Program Progress Report 
for the period 1 July to 31 December 2017. 

 

REPORT 

BACKGROUND 

Under the Local Government Act 1993 and the Integrated Planning and Reporting (IP&R) 
Framework, Council must have a Delivery Program detailing its principal activities. The 
Delivery Program outlines where Council will take ownership of the goals and strategies of 
the Community Strategic Plan within its area of responsibility and its available resources.  

The Bi-Annual Delivery Program Progress Report for December 2017 outlines Council’s 
performance towards achieving the objectives of the Delivery Program 2017-21. The 
Delivery Program 2017-21 is supported by Council’s Operational Plan 2017/18. The 
Operational Plan outlines the projects and programs that Council undertakes during the 
financial year towards addressing the objectives of the Delivery Program. This bi-annual 
review of the Delivery Program informs Council’s Annual Report 2017/18 due to be 
presented to the Office of Local Government on 30 November 2018.  

At its meeting on 14 June 2017 and in accordance with the Local Government Act 1993 
Council adopted a new Delivery Program 2017-2021.  This is the first report on Council’s 
new Delivery Program. 
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REPORT 

The Delivery Program Progress Report for December 2017 (Attachment 1) provides an 
overview of progress made towards achieving the objectives set out in the Delivery Program 
2017-21. They are reported under the themes of Leadership, People, Places, Environment 
and Economy as set out in the Community Strategic Plan, Wingecarribee 2031. 

This is the first report to Council on the Delivery Program 2017-2021 and at the end of the 
December 2017 reporting period, all of the 96 four year actions were reported to be ‘on-
track’’. Full details of progress and highlights from this reporting period are outlined in the 
attached report. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

This report has no impact on Council’s Fit for the Future Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

This bi-annual review of the Delivery Program 2017-21 has been prepared following input 
and assistance from both divisions and all branches within Council. 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Local Government Act and IP&R Framework require Council to report on progress 
towards achieving its Delivery Program every six months. This report fulfils this requirement. 
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COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

To meet statutory requirements Council should adopt the Bi-Annual Delivery Program 
Progress Report. 

 

CONCLUSION 

This Delivery Program Progress Report for the period 1 July to 31 December 2017 provides 
an overview of Council’s progress towards achieving the four year actions of its Delivery 
Program 2017-21. It has been prepared following input and assistance from both divisions 
and all branches within the organisation. 
 

ATTACHMENTS 

1. Bi-Annual Delivery Program Progress Report, July to December 2017   
 
 
 
 
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate,  
Strategy and Development Services 
 
Friday 23 February 2018 
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 2018 National General Assembly of Local Government 

Reference: 203/1, 200, 202 
Report Author: PA for Mayor  
Authoriser: Group Manager Corporate and Community  
Link to Corporate Plan: Ensure systems and processes are in place to achieve 

mutual trust and collaboration  
  
 

PURPOSE 
 
The purpose of this report is to seek Councillor nominations to attend the 2018 National 
General Assembly of Local Government (NGA) to be held at the National Convention 
Centre in Canberra between 17 – 20 June, 2018.    
 
Councillors are also advised that draft motions are to be directed to the Mayor for 
consideration by 9 March 2018.  These draft motions will be endorsed by Council at the 28 
March 2018 Ordinary Council Meeting, prior to forwarding them to the Australian Local 
Government Association by Friday 30 March 2018.  
 
 

RECOMMENDATION 
 
1. THAT Council authorise the attendance at the 2018 National General Assembly 

of Local Government to be held from 17 to 20 June 2018 in Canberra as follows: 
 
 a. Mayor Councillor Ken Halstead 
 b. Councillor xxxxx 
 c. General Manager Ann Prendergast (or delegate) 
 
2. THAT interested Councillors submit motions to the Mayor for consideration by 

Monday 9 March 2018 AND THAT these draft motions be endorsed by Council at 
the 28 March 2018 Ordinary Council Meeting, prior to forwarding them to the 
Australian Local Government Association Board by 30 March 2018. 

 
 

REPORT 

BACKGROUND 

Council has previously resolved that “the Mayor of the day and one (1) other Councillor and 
the General Manager or delegate (as an observer) attend future National General 
Assemblies.” (see MN 26/09). 
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REPORT 

The 2018 National General Assembly of Local Government is to be held in Canberra from 
17 to 20 June 2018 and a determination is required on who will be attending the Assembly.  

Councillors are requested to submit all proposed draft motions to the Mayor by Monday 
9 March 2018.  A report will be presented to Council on the 28 March 2018 and the 
endorsed motions will forwarded to the Australian Local Government Association Board by 
30 March 2018. 

A discussion paper (Attachment 1) has been prepared by the Australian Local Government 
Association (ALGA) to provide guidance to Council for the development of Motions for 
debate.  The paper provides an overview of policy areas which are being developed by 
ALGA and require consideration. Councils are encouraged to submit Motions on these 
policy areas. 

COUNCIL BUDGET IMPLICATIONS 

Council’s 2017/2018 Budget makes provision for attendance at state and national local 
government forums. 
 

ATTACHMENTS 

1. National General Assembly of Local Government - Call for Motions Discussion Paper  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 28 February 2018 

14.1 2018 National General Assembly of Local Government 
ATTACHMENT 1 National General Assembly of Local Government 

- Call for Motions Discussion Paper 

 
 
 

 Page | 79 
 

 
  

ATTACHMENT 1 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 28 February 2018 

14.1 2018 National General Assembly of Local Government 
ATTACHMENT 1 National General Assembly of Local Government 

- Call for Motions Discussion Paper 

 
 
 

 Page | 80 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 28 February 2018 

14.1 2018 National General Assembly of Local Government 
ATTACHMENT 1 National General Assembly of Local Government 

- Call for Motions Discussion Paper 

 
 
 

 Page | 81 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 28 February 2018 

14.1 2018 National General Assembly of Local Government 
ATTACHMENT 1 National General Assembly of Local Government 

- Call for Motions Discussion Paper 

 
 
 

 Page | 82 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 28 February 2018 

REPORT GENERAL MANAGER 
 

 

 Page | 83 
 

14.2 Black Dog Institute Fund Raising Request For 
Assistance 

Reference: 1732/3, 1805 
Report Author: Organisational Support Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Increase promotion of healthy lifestyle choices 
  
 

PURPOSE 
 
The purpose of this report is to seek Council’s position in relation to a request for financial 
support for a locally sponsored Black Dog Institute fundraiser. 
 
 

RECOMMENDATION 
 
THAT Council determines its position with regard to the request for financial 
sponsorship of a local Black Dog Institute fundraising event. 

 

REPORT 

BACKGROUND 

Mental illness affects 1 in 5 Australians every year with the most common form being 
depression and anxiety.  For most sufferers it will be a lifelong battle that also affects their 
families, friends and work colleagues.  Mental illness doesn’t discriminate when it comes to 
social standing, education or age and it is common for regional and rural communities to 
experience a slightly higher number of tragic events as a result of it than their urban 
counterparts.   

REPORT 

‘Country people encounter particular stressors which influence their mental health, yet many 
have limited access to mental health services and/or are less likely to seek help. Tragically, 
the rate of suicide outside Major Cities is 66 per cent higher than within them’ 

- National Rural Health Alliance Fact Sheet – August 2014 

 

A local Southern Highlands resident (the resident) is raising money for the Black Dog 
Institute through a not-for-profit Gala Fundraiser (in its third year of operation) called 
“Groove Away the Blues.  It is a dinner and show to be held at the Mittagong RSL in July 
2018 and the organisers aim to raise $20,000 towards increasing awareness and education 
in our community about mental health issues. 

The resident has requested a financial donation of $2,000 from Council as a sponsor of this 
event for which Council will be acknowledged in the event’s promotional materials. 
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IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

The General Manager 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social implications in relation to this report.  

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are two reports in the Agenda seeking financial assistance from Council.  The current 
balance of the contingency fund is $17,835.00. 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

Submitted for determination by Council. 
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CONCLUSION 

Mental health issues in regional Australia continue to be a national problem. Building 
resilience through education, awareness and access to specialised medical care may help.   
 

ATTACHMENTS 

1. Black Dog Institute Sponsorship Request   
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14.3 Request for Financial Assistance for the Moss Vale 
Buskers Battle 

Reference: 6546/15 
Report Author: Organisational Support Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
The purpose of this report is to seek Council’s assistance for the Moss Vale Buskers Battle 
to be held in Leighton Gardens on 17 and 18 March, 2018. 
 

RECOMMENDATION 
 
THAT Council determines its position with regard to the request for financial 
assistance from the Moss Vale and Rural Chamber of Commerce. 

 

REPORT 

BACKGROUND 

For the past 3 years the Moss Vale and Rural Chamber of Commerce has presented the 
Moss Vale Buskers Battle during March.  Initially it was part of the Moss Vale Bush Week 
celebrations that occurred on the same weekend as the Moss Vale Show. 

REPORT 

The Moss Vale Battle is a busking competition organised by the Moss Vale and Rural 
Chamber of Commerce to showcase Moss Vale, local talent and local producers and this 
year will take place over the weekend of 17 and 18 March.  

On Saturday 12 finalist buskers from all over the Highlands and beyond will set up in pre-
determined positions in the Moss Vale CBD to compete for a ‘People’s Choice Award’ while 
the Sunday Event, held in Leighton Gardens (the park), is where they will compete from the 
Rotunda throughout the day for the $7,000 prize money that has been donated by local 
sponsors.  

In conjunction with the Sunday competition, locally produced products, food, wine and beer 
are available for purchase in the park providing another opportunity to showcase the region 
and its producers. 

The Chamber is a not-for-profit organisation whose primary purpose is to promote the local 
merchants of Moss Vale and surrounds.    
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Council has received a request from the Moss Vale and Rural Chamber for assistance in the 
amount of $1,000 to cover the costs of the banners and other associated printing expenses 
needed to promote the Moss Vale and the Buskers Battle Event.  

Council will be included (as in the past) along with the Chamber as a co-host in all literature 
and signage promoting the event. 

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Moss Vale and Rural Chamber of Commerce 

Internal Consultation 

The General Manager 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

Council is actively seen to promote a number of community events throughout the Shire. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

There are two reports in the Agenda seeking financial assistance from Council.  The current 
balance of the contingency fund is $17,835.00. 
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RELATED COUNCIL POLICY 

Nil 

OPTIONS 

Submitted for the determination of Council. 

CONCLUSION 

The Moss Vale Buskers Battle held over the weekend of 17 and 18 March brings over 1000 
visitors to the local Moss Vale shopping precinct, and offers local producers of food, wine 
and beer the opportunity to showcase their goods to a wider audience.  The Moss Vale and 
Rural Chamber of Commerce’s request for assistance is submitted for Council 
determination. 
 

ATTACHMENTS 

1. Letter of Request    
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14.4 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Updating the report on the status of legal proceedings reported to Council at the meeting on 
22 November 2017. 
 

RECOMMENDATION 
 
1. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.2. 
 
2. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during November, December 2017 
and January 2018 for legal proceedings involving Council, including those matters 
completed since the last report to Council. Legal proceedings involving Council and legal 
advice obtained by Council are confidential and attract legal professional privilege. 
Therefore, their status is reported in a closed report. 

REPORT 
 
On 17 April 2013, Council resolved: THAT the legal costs as detailed in the Legal Affairs 
Report be made public in the Business Paper on an ongoing basis. 
 

The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the ground of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
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that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month of December – refer 
Attachment 1.  
 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs November and December 2017, January 2018   
 
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 23 February 2018 
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Legal Costs – November and December 2017 

Legal Matter Consultant 
Expenditure 

 
Nov 2017 

$ 

Consultant 
Expenditure  

 
Dec 2017 

$ 

Consultant 
Expenditure  

 
Jan 2018 

$ 

Consultant 
Expenditure  

 
YTD 

$ 

Legals  
 
 

Nov 2017 
$ 

Legals 
 
 

Dec 2017 
$ 
 

Legals 
 
 

Jan 2018 
$ 
 

Legals 
 
 

YTD 
$ 

Total 
Expenditure 

 
Life to Date 

$ 

B Robertson 
(Montrose 
Berry Farm) 

- 3,738.64 - 3,738.64 1,561.98 1,475.00 1,376.00 34,255.54 47,976.68 

Village Lane 
Holdings 
(Seniors 
Living in 
Robertson) 

- 2,227.27 - 2,227.27    420.00 - - 16,400.49 27,138.26 

Tipglen 
(Wembly 
Road Moss 
Vale) 

- 
 
 

2,518.64 - 2,518.64 
 
 

2,999.00 
 
 

2,409.00 2,398.00 19,130.92 26,513.06 

Willow Ptys   - - - 6,920.45 8,162.00 - - 18,055.00 24,975.45 

 
Oxley College 

 
- 

 
5,568.18 

 
- 

 
5,568.18 

 
880.50 

 
293.50 

 
- 

 
11,238.50 

 
16,806.68 

 

Oporto 
Mittagong 

 
- 

 
5,011.36 

 
- 

 
5,011.36 

 
- 

 
5,386.00 

 
6,503.00 

 
18,447.00 

 
23,458.36 

Moss Vale 
Projects 
(Woolworths) 

 
- 

 
3,818.18 

 
- 

 
20,576.59 

 
6,958.40 

 

 
- 

 
802.00 

 
36,909.26 

 
60,024.85 

 

Centennial  - - - -   - - - 134,920.10 177,678.20   

Fenwick   - - - 1,600.00         -  -  -   25,486.45 

RG Capital 
Erith St, 
Bundanoon 

 
  - 

 
- 

 
- 

 
 - 

 
        - 

 
- 

 
- 

 
3,163.50 

 
3,163.50 

O’Shanassy - - - - - 746.03 - 5,290.78 426,354.70 

Lema & 
Mitchell 
Huxley St, 
Mittagong 

 
- 

 
4,454.55 

 
- 

 
4,454.55 

 
2,580.00 

 
2,167.00 

 
- 

 
4,747.00 

 
9,201.55 

Sarah King 
East St, Moss 
Vale 

 
- 

 
- 

 
- 

 
- 

 
2,084.50 

 
3,628.50 

 
2,818.50 

 
8,531.50 

 
8,531.50 

Blackbrook,   
Building  
Work Order 

 
- 
 

 
- 

 
- 

 
- 

 
 

- 

 
2,732.50 

 
5,095.00 

 
7,827.50 

 
7,827.50 

Tuxworth, 
Snrs Living 
605 Argyle St, 
Moss Vale 

 
- 

 
- 

 
- 

 
- 

 
- 

 
625.00 

 
1,389.00 

 
2,014.00 

 
2,014.00 

 

Evoke Corp 
(Aldi’s Moss 
Vale) 

 
- 

 
- 

 
- 

 
- 

 
- 

 
- 

 
2,371.00 

 
2,371.00 

 
2,371.00 

Tujilo 
Milton Park, 
Bowral 
 

 
- 

 
- 

 
- 

 
- 

 
1,206.95 

 
- 

 
1,089.00 

 
2,295.95 

 
2,295.95 

 

ATTACHMENT 1 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 28 February 2018 

14.4 Legal Report 
ATTACHMENT 1 Legal Costs November and December 2017, 

January 2018 

 
 
 

 Page | 95 
 

Notes: 

 Total Legal costs paid 1 November 2017 to 31 January 2018 -  $70,157.36 

 Total Consultants paid 1 November 2017 to 31 January 2018 – $27,336.82 

 Total Legal and Consultant costs paid 1 July 2017 to 31 Jan 2018 - $378,213.72 

 

 

Fees Recovered – November & December 2017, January 2018 

Legal Matter Fees Recovered 
November 2017 

$ 

Fees Recovered  
December 2017 

$ 

Fees Recovered  
January 2018 

$ 

Fees Recovered 
YTD 

$ 
 

Fees Recovered  
Life to Date 

$ 

Gadeley 1,650 1,100 1,100  8,250 16,600 

O’Shanassy     500    250    750  3,750   4,268 

Nielsen - -    360     818      818 

Oxley College -          15,000  - 15,000 15,000 

 
Notes: 
 
Defendants ordered to pay penalty and Council’s costs – recovery action underway by the Office of 
State Revenue (OSR) or Council: 

 Gadeley - $20,000 penalty plus $4,000 costs (both OSR Recovery) 

 O’Shanassy - $93,500 penalty (OSR recovery) plus Council has been awarded by the 

Supreme Court of NSW a costs order of $379,000 plus $4,999.23 being Council’s costs in 

order to undertake the costs assessment. 

 Nielsen – $1,727.00 penalty for development not in accord with consent (OSR recovery) 

 Oxley College – $15,000.00 s97B EPA Act costs order – paid in full 
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 16 PETITIONS 

16.1 Petition 02/2018 - Request for Additional Seating at the 
Dog Park in Moss Vale 

Reference: 100/8, 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to table a petition in relation to a request for additional seating 
at the Dog Park in Moss Vale.  The petition has been signed by approximately 26 
signatories. 
 
A copy of the Petition has been placed in the Councillors’ Room and will be tabled at the 
Ordinary Meeting of Council. 
 

RECOMMENDATION 
 
THAT Petition 02/2018 – Request for Additional Seating at the Dog Park in Moss Vale 
– be received and the content of this report be noted. 

REPORT 
A Petition has been received by Council stating the following: 
 
“We the undersigned petition Wingecarribee Shire Council for the following at the dog park 
in Moss Vale:  At least 2 new benches underneath the deciduous trees on the hill looking 
towards the lower gate.  Please note that many of the people who take their dogs to this 
park are elderly and/or have physical ailments preventing long periods of standing – which 
is currently the case with the lack of seating.” 
 
 

ATTACHMENTS 

There are no attachments to this report.   
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 18 COMMITTEE REPORTS 

18.1 Minutes of the Finance Committee Meeting held on 
Wednesday, 21 February 2018 

Reference: 107/21 
Report Author: Administration Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
This report provides the Minutes of the Finance Committee Meeting held on Wednesday, 
21 February 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 4 Confirmation of Minutes 
 
FC 1/18 
THAT the minutes of the Finance Committee Meeting held on Wednesday 15 November 
2017 MN FC 32/17 to MN FC 34/17 inclusive, copies of which were forwarded to 
Councillors, be adopted as a correct record of the proceedings of the meeting. 
 
Item 7.1 Budget Review to 31 December 2017 
 
FC 2/18 
1. THAT Council approve the budget variations reported at the December Quarterly 

Review as listed in Attachment 1 to the report.  
2. THAT Council note the projected position for the 2017/18 Financial Year remains a 

balanced budget. 
 
Item 7.2 Resource Recovery Centre - Asbestos Contaminated Material Remediation 

Final Costing 
 
FC 3/18 
1. THAT the report on the final costs in relation to Asbestos Contaminated Material 

Remediation be noted. 
2. THAT Council makes representations to the NSW State Government, through the 

Minister for the Environment and Heritage, The Hon Gabrielle Upton, MP, and to the 
Shadow Minister for the Environment and Heritage, Ms Penny Sharpe, MP, and by 
lobbying the NSW Local Government Annual Conference to be held from 21 to 23 
October 2018, for the State Government to subsidise the disposal of asbestos and 
other hazardous waste from residential customers AND THAT a report be brought to 
Council in relation to this matter. 
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Item 7.3 Council Property, 10 Frankland Street, Mittagong 
 
FC 4/18 
1. THAT Council as owner of 10 Frankland Street, Mittagong notes the conditions of 

consent in Development Application No. 16/1363. 
2. THAT all expenditure relating to compliance with the development consent be funded 

from the Property Development Reserve, with the final expenditure figure to be 
reported back to the Finance Committee as part of a future quarterly review of the 
Budget. 

 
Item 7.4 Quarterly Operational Plan 2017-18 Exception Report, October to December 

2017 
 
FC 5/18 
THAT the Quarterly Operational Plan 2017-18 Exception Report, October to December 
2017, be noted. 
 
Item 7.4 Installation of Solar Power at the Moss Vale Works Depot 
 
FC 6/18 
1. THAT Council approve the allocation of $38,000 from the Revolving Energy Fund 

(REFund) to the 2017/18 budget for the supply and installation of a 20-25kW Solar 
Power System at the Moss Vale Works Depot. 

2. THAT the value of the savings achieved from the installation of the solar energy 
system be calculated and transferred back into the REFund on an annual basis until 
the full project cost is recouped. 

 
 

RECOMMENDATION 
 
THAT recommendations Nos FC 1/18 to FC 6/18 – as detailed in the Minutes of the 
Finance Committee Meeting held on Wednesday, 21 February 2018 be adopted, save 
for any items which have budgetary implications AND THAT any item with budgetary 
implications and which is unfunded, be referred to the Finance Committee for 
consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Finance Committee Meeting held on Wednesday, 21 February 2018  
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18.2 Minutes of the Environment and Sustainability Advisory 
Committee Meeting held on Wednesday, 21 February 
2018 

Reference: 107/25 
Report Author: Administration Officer 
Authoriser: Natural Resource Project Coordinator  
Link to Community 
Strategic Plan: Sustainably manage natural resources for broader 

community benefit 
  
 

PURPOSE 
 
This report provides the Minutes of the Environment and Sustainability Advisory Committee 
Meeting held on Wednesday, 21 February 2017. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
ES 1/18 
THAT the apologies of Ms Jennifer Slattery, Mr Kevin Wale and Mr Clive West be accepted 
and leave of absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
ES 2/18 
THAT the minutes of the Environment and Sustainability Advisory Committee Meeting held 
on Wednesday 15 November 2017 MN ES18/17 to MN ES23/17 inclusive be adopted as a 
correct record of the proceedings of the meeting. 
 
Item 6.1 NSW Biodiversity Investment Strategy - WSC Submission 
 
ES 3/18 
THAT the submission be noted. 
 
Item 6.2 Cities Power Partnership -Update 
 
ES 4/18 
THAT the Environment and Sustainability Committee note this update AND THAT the above 
Committee report be included in the minutes to provide an update to full Council. 
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Item 6.3 Presentation on the Bowral, Mittagong and Moss Vale Sewage Treatment Plants 
Current Loadings and Future Plans 

 
ES 5/18 
1. THAT the information be noted 
2. THAT staff be thanked for the informative presentation. 
 
Item 6.4 Environment Strategy Program and Engagement Plan 
 
ES 6/18 
THAT the Committee agreed with the proposed Environment and Sustainability Committee 
meeting targets as outlined in the report AND THAT the project management tool, 
SmartSheet, be further developed to deliver the inter-meeting Committee collaboration 
process. 
 
 

RECOMMENDATION 
 
THAT recommendations Nos ES 1/18 to ES 6/17 – as detailed in the Minutes of the 
Environment and Sustainability Advisory Meeting held on Wednesday, 21 February 
2018 be adopted, save for any items which have budgetary implications AND THAT 
any item with budgetary implications and which is unfunded, be referred to the 
Finance Committee for consideration. 
 

ATTACHMENTS 

1. Minutes of the Environment and Sustainability Committee Meeting held on 
Wednesday, 21 February 2018   
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 20 NOTICES OF MOTION 

20.1 Notice of Motion 03/2018 - Benefits of a Local Bank 

Reference: 100/4, 2103 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillor Garry Turland has given notice that it is his intention to move the following motion 
at the Ordinary Meeting of Council on 28 February 2018: 
 
THAT Council request a representative of the BDCU Alliance Bank to attend a Briefing 
Session for Councillors and Senior Staff on the benefits of a local bank and the 
Community Savings Account. 
 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

Council staff have met with a number of representatives of the BDCU over the past several 
months. There are a number of initiatives which have been discussed, including how the 
“My community savings account” operates and the broader benefits to local charities. 

If there are opportunities which Council can explore with the BDCU; which do not impact on 
Council’s financial return or policy compliance, they will brought to the Executive for 
approval. 
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20.2 Notice of Motion 04/2018 - Review of the Sports and 
Recreation Draft Budget 

Reference: 100/4, 107/30, 6600/10 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillor Garry Turland has given notice that it is their intention to move the following 
motion at the Ordinary Meeting of Council on 28 February 2018: 
 
THAT Council staff and Councillors review the Sports & Recreation Draft Budget at 
the next Budget review meeting. 
 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

The capital projects nominated by the Sport and Recreation Advisory Committee will be 
considered as part of the 2018/19 annual budget process. 

A Councillor workshop has been scheduled for the 21 March for senior staff to present the 
draft 2018/19 budget, which will include the draft Capital Works Program. 
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20.3 Notice of Motion 05/2018 - Tourist and Visitor 
Accommodation and Function Facility, Lot 1 DP 10658, 
42 Oldbury Road, Sutton Forest 

Reference: 100/4, 17/0794 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillor Garry Turland has given notice that it is his intention to move the following motion 
at the Ordinary Meeting of Council on 28 February 2018: 
 
1. THAT Council invites the owner/applicant of the proposed Tourist and Visitor 

Accommodation and Function Facility at Lot 1 DP 10658, 42 Oldbury Road, 
Sutton Forest to consider submitting a new application for determination by 
Council, in the proper exercise of its functions under the Environmental 
Planning and Assessment Act 1979, incorporating the amended conditions and 
recommendations as per the previous Council recommendations of DA 17/0794 
as reported to the Ordinary Meeting of Council on Wednesday, 13 December 
2017. 

 
2. THAT Council request the owner/applicant hold one public presentation on the 

vision and design for the project. 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

The previous application submitted to the Council under DA17/0794 has been formally 
withdrawn by the applicant and in accordance with the provisions of the Environmental 
Planning and Assessment Act 1979, the application is now considered to have never been 
made.  

Any future application would have to be assessed on its merits in accordance with section 
79c of the Environmental Planning and Assessment Act 1979. Council staff are unable to 
speculate on any future recommendation to the full Council of the outcome of such 
assessment. 

Should a future application be lodged, it is a matter for the applicant to provide any public 
presentation on the vision and design for the project.  
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20.4 Notice of Motion 06/2018 - Economic Development and 
Tourism Advisory Committee 

Reference: 100/4, 107/24 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillors Garry Turland and Graham Andrews have given notice that it is their intention to 
move the following motion at the Ordinary Meeting of Council on 28 February 2018: 
 
1. THAT Council dissolve the existing Economic Development and Tourism 

Advisory Committee AND THAT Council advertise for community representation 
expressions of interest for a reformed Committee. 

 
2. THAT Council elect a Chair and Councillor Representatives for the reformed 

Economic Development and Tourism Advisory Committee. 
 
3. THAT Council revise the Terms of Reference and branding of the newly formed 

Committee. 
 
 

RECOMMENDATION 

Submitted for determination.  
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22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Compulsory Acquisition of Land - Part 3 and Part 5 Braemar Avenue, 
Braemar  

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(c) as it contains 
information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to conduct) 
business and the Council considers that it would be on balance 
contrary to the public interest to consider this information in Open 
Council. 

Brief description 
The purpose of this report is to seek Council approval to negotiate for 
the acquisition of Part 3 Braemar Avenue and Part 5 Braemar Avenue, 
Braemar. The land acquisitions are required as part of the upgrade to 
the stormwater infrastructure at Braemar Avenue, Braemar.  

22.2 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(a) as it contains 
personnel matters concerning particular individuals (other than 
councillors), under clause 10A(2)(e) as it contains information that 
would, if disclosed, prejudice the maintenance of law and under clause 
10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 
Updating the report on the status of legal proceedings reported to 
Council at the meeting on 22 November 2017. 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 
   

 
 
Ann Prendergast 
General Manager 
 
Friday 23 February 2018 


