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21 September 2018 

 

 

Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
26 September 2018 commencing at 3.30 pm. 

 

Yours faithfully 

 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
 
 

 

 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 5.30pm Questions from the Public  
to be read out 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  

on Wednesday, 26 September 2018 at 3.30 pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is tape recorded and the 
Council Chamber now has 24 Hour Video Surveillance. 

 Acknowledgement of Country – Clr T D Gair 

3.32pm Opening Prayer - Co-ordinator Callum Thomas, Capernwray Bible College 

3.35pm  Apologies (if any) 

 Adoption of Minutes of the Ordinary Meeting of Council held on 
Wednesday, 12 September 2018 and the Extraordinary Meeting of 
Council held on Wednesday, 19 September 2018 
 

 Business Arising (if any) 

 Declarations of Interest (if any) 

 Mayoral Minute (if any) 

 Public Forum (if any) 

 Motion to move into Committee of the Whole – Clr T D Gair 

 Visitor Item - Nil 

 Council Reports 

5.30pm Motion to move into Council and the Mayor resumes the Chair 

5.30pm Questions from the Public - to be read 

Continuation of Council Reports 

General Business Questions 

Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
Ann Prendergast 
General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 12 September 2018  

6. BUSINESS ARISING FROM THE MINUTES OF THE ORDINARY MEETING 
OF COUNCIL HELD ON 12 SEPTEMBER 2018 

5A. ADOPTION OF MINUTES OF EXTRAORDINARY MEETING 

Extraordinary Meeting of Council held on 19 September 2018  

6A. BUSINESS ARISING FROM THE MINUTES OF THE EXTRAORDINARY 
MEETING OF COUNCIL HELD ON 19 SEPTEMBER 2018 

7. DECLARATIONS OF INTEREST ................................................................... 1 

8. MAYORAL MINUTES   

9. PUBLIC FORUM 

COMMITTEE OF THE WHOLE 

10. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

Nil  

11. EN BLOC MOTION 

12. OPERATIONS FINANCE AND RISK 

12.1 Investment Report - August 2018 .......................................................... 2 

12.2 Sale of Proposed Lots 1263 and 1265 Anembo Street Moss Vale  ........ 9 

12.3 Proposed Variation of Easement for Electrical Supply over Council 
property adjoining Stage 4 Retford Park Bowral................................... 10  

13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Planning Proposal - 18 Spring Street, Moss Vale ................................. 35 

13.2 Planning Proposal - 107 Kangaloon Road, Bowral ............................... 55 
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13.3 Request for Financial Assistance from Cancer Council 2018 Relay 
for Life ................................................................................................. 75   

Mayor to resume chair at 5.30 pm 

COUNCIL MATTERS 

14. GENERAL MANAGER 

14.1 Election of Mayor for 2018-2020 Term ................................................. 78 

14.2 Election of Deputy Mayor for 2018 ....................................................... 86 

14.3 Legal Report ........................................................................................ 94  

15. DELEGATE REPORTS   

16. PETITIONS 

Nil  

17. CORRESPONDENCE FOR ATTENTION 

Nil  

18. COMMITTEE REPORTS 

18.1 Management and Advisory Committee Reports ................................... 98 

18.2 Minutes of the Environment and Sustainability Committee Meeting 
held on Wednesday, 15 August 2018 .................................................. 99 

18.3 Minutes of the Arts and Culture Advisory Committee Meeting held on 
Tuesday, 4 September 2018 ...............................................................114 

18.4 Minutes of the Demographics and Housing Advisory Committee 
Meeting held on Wednesday, 5 September 2018 ................................124 

18.5 Minutes of the Community Development Advisory Committee 
Meeting held on Tuesday, 11 September 2018 ...................................132  

19. QUESTIONS WITH NOTICE 

Nil  

20. NOTICES OF MOTION 

20.1 Notice of Motion 27/09/2018 - Confidential Council Papers ................145 

20.2 Notice of Motion 28/2018 - Report on Non-Residential Rural 
Buildings .............................................................................................146    

21. GENERAL BUSINESS 

Nil  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 147 

22.1 Sale of Proposed Lots 1263 and 1265 Anembo Street, Moss Vale  
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 
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22.2 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. ADOPTION OF COMMITTEE OF THE WHOLE 

25. MEETING CLOSURE 

 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 September 2018 

 
 

 

Page | iv 

Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording of Ordinary and Extraordinary Meetings of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary and Extraordinary Meetings of Council to ensure accurate 
transcription of resolutions. 
 

Recording of meetings by members of the media is permitted only for the 
purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording is also 
not permitted.  No member of the public is to use any electronic, visual or 
vocal recording device or instrument to record the proceedings of Council 
without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
 

 

E
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r

Media Table

Public Public

Councillors

Mayor
Clr Ken Halstead

General Manager
Ann Prendergast

Minute Taker
Liz Johnson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 
 

 

APOLOGIES 
 

 
Nil at time of print  
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 COMMITTEE OF THE WHOLE 

12 OPERATIONS FINANCE AND RISK 

12.1 Investment Report - August 2018 

Reference: 2104 
Report Author: Accounting Officer - Banking and Investments 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 31 August 
2018.  
 
 

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 August 2018 be received and 
noted. 
 

REPORT 
 
In accordance with part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993. 
 
This report provides details of Council’s Investment Portfolio as at 31 August 2018. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
 
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

 The Local Government Act, 1993 

 The Local Government (General) Regulations 2005, 

 The Ministerial Investment Order 2011, and  

 Council’s Investment policy.  
 
Interest earned from investments totalled $683,645.48 for the two (2) months to 31 August 
2018. 
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ATTACHMENTS 

1. Investment Report Summary as at 31 August 2018  
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12.2 Sale of Proposed Lots 1263 and 1265 Anembo Street 
Moss Vale  

Reference: PN30800 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council direction in relation to the sale by Council of 
Proposed Lots 1263 and 1265 Anembo Street Moss Vale.  
 

RECOMMENDATION 
 
THAT the report concerning Sale of Proposed Lots 1263 and 1265 Anembo Street, 
Moss Vale – be considered in Closed Council – Item 22.1. 

 

 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 

close part of a meeting to the public has been moved and seconded, debate on the 
motion should be suspended to allow members of the public to make representations 
to the meeting, before any part of the meeting as to why the item should not be 
considered in Closed Council. 

 

ATTACHMENTS 

There are no attachments to this report.  
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12.3 Proposed Variation of Easement for Electrical Supply 
over Council property adjoining Stage 4 Retford Park 
Bowral 

Reference: PN1807820 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to delegate authority to the General 
Manager and Mayor to execute the Real Property documents necessary to give effect to a 
variation of Easement for Electrical Supply over Council property (being Lot 146 Deposited 
Plan 1231974) adjoining Stage 4 Retford Park, Bowral. 
 

RECOMMENDATION 
 
1. THAT Council agrees to vary the Easement for Electrical Supply over Council 

property being Lot 146 Deposited Plan 1231974 at Boardman Road, Bowral in 
order that electrical transmission lines can traverse the Council property 
underground. 

 
2. THAT the Common Seal of Council be affixed to any documents required to be 

sealed to grant the easement referred to in Resolution 1 above AND THAT 
authority be delegated to the Mayor and General Manager to execute those 
documents. 

 
3. THAT authority be delegated to the General Manager to execute on behalf of 

Council any documents associated with the grant of easements referred to in         
Resolution 1 above that do not require the Common Seal of Council. 

 

REPORT 

BACKGROUND 
 
Council as local consent authority has approved the development of the Retford Park Estate 
in Bowral.   

REPORT 
 
The developers of Retford Park Estate in Bowral have lodged Plans for Stage 4 of the 
Estate after Endeavour Energy signed off on the release of the overhead easement and 
creation of an underground easement for the transmission line. 
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As a result of the transmission works In Stage 4 there is a change required to the 
Easements for Electricity within the Council property adjoining the development.  The 
Council property is Public Reserve, being Lot 146 Deposited Plan 1231974.  This will 
require Council execution of the Plan and Section 88B Instrument.  Copies of the Plan and 
Section 88B Instrument as drafted are attached to this report for information – 
Attachment 1.   
 
This report is submitted to Council in order that Council may delegate authority to the 
General Manager and Mayor to execute the necessary Real Property documents to give 
effect to the easement for underground transmission through the Council property.  A 
resolution of Council is required to affix the Common Seal to such documents.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No engagement with the community is required.  The Plans were exhibited as part of the 
development process by Council as local consent authority.  

Internal Communication and Consultation 

Planning, Development and Regulatory Services Branch 

External Communication and Consultation 

Developer’s representative 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 
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COUNCIL BUDGET IMPLICATIONS 

There are no budget implications arising from this variation of easement.  

RELATED COUNCIL POLICY 

None identified.  

CONCLUSION 
 
In order for Stage 4 of the Retford Park Estate subdivision to be finalised, it is necessary for 
the Real Property documents to be executed by Council as adjoining property owner.  As 
Council has previously approved the easement for electricity (overhead) it is noted that 
consideration has been given to all of the relevant factors in granting this easement 
(underground). This is a variation of that easement to allow the transmission lines 
underground through the Council property.  
 

ATTACHMENTS 

1. Copy of Deposited Plan Administration Sheet  

2. Copy of Section 88B Instrument   
 
 
 
 
 
 
 
 
Barry W Paull 
Deputy General Manager Operations, Finance and Risk 
 
Friday 21 September 2018 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 1 Copy of Deposited Plan Administration Sheet 

 
 
 

 Page | 13 
 

 
  

ATTACHMENT 1 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 1 Copy of Deposited Plan Administration Sheet 

 
 
 

 Page | 14 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 1 Copy of Deposited Plan Administration Sheet 

 
 
 

 Page | 15 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 1 Copy of Deposited Plan Administration Sheet 

 
 
 

 Page | 16 
 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 17 
 

 
  

ATTACHMENT 2 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 18 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 19 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 20 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 21 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 22 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 23 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 24 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 25 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 26 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 27 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 28 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 29 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 30 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 31 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 32 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 33 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

12.3 Proposed Variation of Easement for Electrical Supply over 
Council property adjoining Stage 4 Retford Park Bowral 

ATTACHMENT 2 Copy of Section 88B Instrument 

 
 
 

 Page | 34 
 

 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 September 2018 

REPORT ACTING DEPUTY GENERAL MANAGER CORPORATE, 
STRATEGY AND DEVELOPMENT SERVICES 

 
 

 Page | 35 
 

 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Planning Proposal - 18 Spring Street, Moss Vale 

Reference: 5901/58, PN1248400 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Plan and deliver appropriate and accessible local services 

for the community 
  
 

PURPOSE 
 
The purpose of this report is to enable Council to consider finalisation of a post exhibition 
Planning Proposal to amend WLEP 2010 to enable a shop to operate from the Connect 
Christian Church, 18 Spring Street, Moss Vale. 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
 
 

RECOMMENDATION 
 
1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 

2010 to include Lot 90 DP 751253, 18 Spring Street, Moss Vale, in Schedule 1 
(Additional Permitted Uses) to permit development for the purposes of a shop 
be adopted, and  

 
2. THAT the amendment to Wingecarribee Local Environmental Plan 2010 be 

finalised in accordance with s.3.36 of the Environmental Planning and 
Assessment Act 1979. 

 
 

REPORT 

BACKGROUND 
 
The subject land is located at 18 Spring Street, Moss Vale, on the corner of Spring and 
Railway Streets as indicated in Figure 1 and Figure 2 below.   The subject land is located 
within the Argyle/Browley Street Conservation Area (shown red hatched in Figure 2) and is 
zoned R3 Medium Density Residential with a minimum lot size of 700m2. The site covers an 
area of some 9,396m2 with a frontage of approximately 100 metres to each of Spring and 
Railway Streets. 
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At its Ordinary Meeting of 10 May 2017 Council considered a submission from the Connect 
Christian Church that Wingecarribee Local Environmental Plan (WLEP) 2010 be amended 
to enable the relocation of the community ‘op shop’, currently operating from the 
neighbourhood centre in Willow Drive, Moss Vale, to its premises at 18 Spring Street, Moss 
Vale.  This relocation would reduce the costs of operating the shop and enable it to provide 
a better service to the members of the church and the local community.  At that meeting 
Council resolved THAT the proposal to permit development for the purposes of a Shop on 
Lot 90 DP751253, 18 Spring Street, Moss Vale, be supported by an amendment to 
Schedule 1 (Additional Permitted Uses) to WLEP 2010. 
 
 

 
Figure 1 Location of subject land within Moss Vale (enlarged at Attachment 1) 
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Figure 2 Detailed location of the subject land (enlarged at Attachment 2) 

 

REPORT 

Following the Resolution of Council, a Planning Proposal was prepared and submitted to the 
Department of Planning and Environment (the Department) for a Gateway Determination.  
The Gateway Determination was issued by the Department on 24 May 2018.  Following 
referral to Water NSW in accordance with the Gateway requirements, the Planning Proposal 
with related documents was placed on exhibition for a period of 31 days from 11 July to 10 
August 2018 (inclusive).  The post-exhibition Planning Proposal which would form the basis 
for the proposed amendment to WLEP2010 forms Attachment 3 to this report. 

Community consultation was undertaken providing adjoining premises with neighbour 
notification correspondence and the Planning Proposal was notified on the Community 
Update page of the Southern Highland News for each week of the exhibition period.  
Notification of the exhibition was also included in the E-Newsletter distributed to 1,255 
recipients with a further 2,268 members of Your Say Wingecarribee receiving notification.    

The exhibition material was available on Council’s website via the ‘What’s On Exhibition’ 
link, at the Customer Service and at the Moss Vale, Bowral and Mittagong public libraries. 
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Five (5) submissions were received. All submissions raised the following concerns which 
are considered below. 

 

# Concern  Council response 

1 The Proposal may lead to further 
retail development in a residential 
location. Such development is 
more suited to a business zone. 

The subject site and land in the immediate 
vicinity is zoned R3 Medium Density Residential 
under WLEP 2010.  Commercial Premises, 
including all forms of retail, office and business 
premises, are prohibited in the R3 zone. It is for 
this reason that a Planning Proposal is required 
to amend WLEP 2010 to enable this shop to be 
considered.  The request is for a specific type of 
shop to operate within an existing building and it 
is not anticipated that permitting such a 
development on this site would create a 
precedent for further requests for retail 
development. 

2 The Proposal may result in 
increased traffic volumes & noise 
and may pose a danger to children 
attending holiday activities on the 
site. 

The proposed shop cannot operate without 
Development Application (DA) approval which 
would specifically address such issues as 
parking and traffic generation.  It is noted that the 
R3 Medium Density Residential zone which 
applies to the site also has the propensity to 
increase traffic volumes if the site were 
developed for that purpose.    

3 The Proposal may lead to dumping 
of refuse/household items & 
furniture as often happens with 
such shops.  The site contains a 
large car park providing the 
opportunity for such dumping to 
occur.   

Any subsequent DA for permission to operate the 
proposed shop within the existing building will be 
assessed on its merits and any approval would 
be subject to certain conditions including 
maintenance of the site in a clean and orderly 
manner.   

4 The Proposal may result in 
unsightly signage. 

As noted above, any subsequent DA for 
permission to operate the proposed shop within 
the existing building will be assessed on its 
merits and any approval would be subject to 
certain conditions including any additional 
signage sought. 

  

In conclusion, the concerns relate principally to impacts which can be fully addressed at the 
Development Application (DA) stage through conditions of consent should the application be 
supported.  Residents will have a further opportunity at the DA stage to comment of the 
specific detail of the application, including comments made in the Statement of 
Environmental Effects which would accompany any Development Application.  It is therefore 
concluded that the Planning Proposal could proceed to amend WLEP2010 to enable a DA 
to be submitted and considered.  
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IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There are no implications for Council’s Fit for the Future Improvement Plan resulting from 
this report.  

COMMUNICATION AND CONSULTATION 

Community Engagement 

In accordance with the Gateway Determination requirements, the Planning Proposal and 
related documentation were publically exhibited for 31 days from 11 July to 10 August 2018 
as described in the report.   

Internal Communication and Consultation 

Discussion of the issues raised in submissions was undertaken with Town Planning staff. 

External Communication and Consultation 

The Planning Proposal was referred to WaterNSW in accordance with the Gateway 
Determination. WaterNSW had no objection to the Planning Proposal.  The WaterNSW 
response was placed on public exhibition as part of the exhibition material. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.   

 Social 

Social concerns raised in the submissions with regard to residential amenity have been 
addressed in the submission responses.  

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Planning Proposal has been processed in accordance with the Gateway Determination 
and all submissions received in response to the community consultation have been 
considered and responses included in this report. 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

There are no other related Council policies associated with this report. 
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OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation contained in this report: 

  
1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 2010 

to include Lot 90 DP 751253, 18 Spring Street, Moss Vale, in Schedule 1 (Additional 
Permitted Uses) to permit development for the purposes of a shop be adopted, and  

 
2. THAT the amendment to Wingecarribee Local Environmental Plan 2010 be finalised in 

accordance with s.3.36 of the Environmental Planning and Assessment Act 1979. 

Option 2 

That Council not proceed with the making of the LEP Amendment resulting from the 
Planning Proposal.   

 

Option 1 is the recommended option for the reasons set out in this report. 

CONCLUSION 

The Planning Proposal seeks to provide a more efficient and cost effective means for the 
church to operate its ‘op shop’ within an existing building located on the subject site.  
Approval for the operation of the shop would be the subject of a subsequent development 
application should the proposed amendment to WLEP 2010 proceed.  Any approval would 
include specific controls to ensure that the streetscape is protected from the proposed land 
use, including signage and any other publicly visible displays.  It is recommended therefore 
that the Planning Proposal, as exhibited, be adopted and finalised. 

   
 

ATTACHMENTS 

1. Regional Context Map  

2. Local Context Map  

3. Post Exhibition Planning Proposal  
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ATTACHMENT 3 
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13.2 Planning Proposal - 107 Kangaloon Road, Bowral 

Reference: 5901/54, PN764600 
Report Author: Senior Strategic Land Use Planner 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Plan and deliver appropriate and accessible local services 

for the community 
  
 

PURPOSE 
 
The purpose of this report is to enable Council to consider finalisation of a post exhibition 
Planning Proposal to amend WLEP 2010 to rezone land at 107 Kangaloon Road Bowral 
from R2 Low Density Residential to SP1 Special Activities (Cemetery). 
 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
 
 

RECOMMENDATION 
 
1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 

2010 to rezone Lot 4 DP 866291, 107 Kangaloon Road, Bowral, to SP1 Special 
Activities Cemetery and the removal of the minimum lot size of 2000m2 be 
adopted; and  

 
2. THAT the amendment to Wingecarribee Local Environmental Plan be finalised in 

accordance with s.3.36 of the Environmental Planning and Assessment Act 
1979. 

 
 

REPORT 

BACKGROUND 

The Wingecarribee Cemeteries Strategic Plan, adopted by Council in July 2013, 
acknowledges that Bowral General Cemetery has been the primary cemetery for the area 
for many years; and its relatively limited capacity and consistently high level of use means 
that it is likely to be the first of Council's current operational cemeteries to reach capacity. 

The number of annual burials at the Bowral General Cemetery has been the highest for any 
cemetery in the area for many years, historically being around 50-60% of all burials in 
Council managed cemeteries. The cemetery is recognised as nearing capacity with a 
Council report in 2000 suggesting that the Bowral General Cemetery had less than 10 years 
useful life. Therefore, when an adjoining property came on to the market, Council took the 
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opportunity to purchase it at auction on 15 July 2017, with the purpose of expanding the 
cemetery.   

The subject land is located on the northern edge of the Bowral cemetery as shown in Figure 
1 and Figure 2 below. 

 

 

Figure 1 Regional Context of subject land at 107 Kangaloon Road Bowral (enlarged at Attachment 1) 
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Figure 2 Local Context of subject land at 107 Kangaloon Road Bowral (enlarged at Attachment 2) 

 

To complete this process of extending the Bowral cemetery, the site must be rezoned from 
R2 Low Density Residential with a minimum lot size of 2,000m2 to SP1 Special Activities 
Cemetery with no minimum lot size. It is noted that the land has already been classified as 
Operational Land under Section 25 of the Local Government Act 1993 by Resolution of 
Council of 26 July 2017.  

At its Ordinary Meeting of 22 November 2017 Council considered a report to prepare a 
Planning Proposal to amend Wingecarribee Local Environmental Plan (WLEP) 2010 with 
regard to the subject land to enable the Bowral Cemetery to be expanded and resolved: 

THAT a Planning Proposal be prepared and submitted to the Department of 
Planning and Environment for a Gateway Determination to rezone Lot 4 DP 
866291, 107 Kangaloon Road Bowral, from R2 Low Density Residential to SP1 
Special Activities (Cemetery) and remove the minimum lot size of 2000m2 
applying under WLEP 2010.  

REPORT 

Following the Resolution of Council of 22 November 2017, a Planning Proposal was 
prepared and submitted to the Department of Planning and Environment (the Department) 
for a Gateway Determination.  The Gateway Determination was issued by the Department 
on 17 May 2018.  Following referral to WaterNSW in accordance with the Gateway 
requirements, the Planning Proposal and related documents were placed on public 
exhibition for a period of 31 days from 20 June to 20 July 2018 (inclusive).  

Community consultation was undertaken providing adjoining premises with neighbour 
notification correspondence and the Planning Proposal was notified on the Community 
Update page of the Southern Highland News for each week of the exhibition period.  
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Notification of the exhibition was also included in the E-Newsletter distributed to 1,255 
recipients with a further 2,268 members of Your Say Wingecarribee receiving notification.    

The exhibition material was available on Council’s website via the ‘What’s On Exhibition’ 
link, at the Customer Service and at the Moss Vale, Bowral and Mittagong public libraries. 

It became apparent at the end of the exhibition period that some neighbours did not receive 
their notification letter.  New letters were hand delivered and the exhibition period extended 
to 15 August 2018.   The extension to the exhibition period was further notified in the 
Southern Highland News and on Council’s website. 

Two (2) submissions on behalf of three (3) residents were received. Both submissions 
requested that the proposal include the following provisions which were identified as 
providing safety and amenity for immediate neighbours.  

 

# Submission request Council response 

1 That surface water drainage be 
directed towards the western 
boundary, i.e. the Bowral Golf 
Course, and away from adjacent 
dwellings. 

At this time there is no proposal to conduct any 
drainage works within the existing Bowral 
Cemetery.  The Bowral Cemetery Expansion at 
the property of 107 Kangaloon, including any 
drainage works proposed for this property, will be 
the subject of a development application.  The 
community will be given opportunity to comment 
on this during the exhibition period as part of the 
development assessment.  

2 That a suitable border planting be 
provided for visual protection of 
neighbours from the new cemetery 
development. 

Landscaping treatments will be considered as 
part of a broader development application. 

3 That suitable and permanent 
fencing be erected on all 
boundaries. 

Fencing will be considered as part of a broader 
development application. 

4 That entry from Kangaloon Road 
be restricted to the existing 
entrance or at least to the southern 
extent of the subject property. 

The Bowral Cemetery Expansion at the property 
of 107 Kangaloon, including any entrance works 
proposed for this property, will be the subject of a 
development application.  The community will be 
given opportunity to comment on this during the 
exhibition period as part of the development 
assessment.  

5 That the vehicle speed limit on 
Kangaloon Road be reduced to 
50kph from the roundabout at the 
Old South Road intersection. 

As Kangaloon Road is a Classified Road, this will 
be a matter for Roads and Maritime Services to 
consider. 

 

In summary, the issues raised are noted and, where relevant, have been passed on to the 
appropriate staff for consideration.  It is noted that most of the matters raised will be 
considered at the Development Application stage should WLEP 2010 be amended.  The 
community will be given further opportunity to comment on detailed plans during the 
neighbour notification of the development application and comments will be considered 
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during assessment of the DA.  It is recommended that the post exhibition Planning 
Proposal, which forms Attachment 3 to this report, proceed to finalisation.   

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan resulting from this 
report. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Community engagement was undertaken in accordance with the Gateway Determination 
issued by the Department. 

Internal Communication and Consultation 

Consultation has occurred with relevant Council staff within the Assets Branch with regard 
to the submission requests.    

External Communication and Consultation 

The Planning Proposal was referred to WaterNSW in accordance with the Gateway 
Determination who had no objection to the proposal. The response from WaterNSW was 
exhibited with the Planning Proposal. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

The extension to the Bowral cemetery has been identified in the Cemeteries Strategy as 
necessary and of benefit to the community. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Planning Proposal has been processed in accordance with all relevant legislation. 

COUNCIL BUDGET IMPLICATIONS 

The processing of the Planning Proposal is being undertaken by Council staff. 
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RELATED COUNCIL POLICY 

There are no other related Council Policies affected by this report. 

OPTIONS 

The options available to Council are: 

Option 1 

Support the recommendation contained in this report  

 
1. THAT the Planning Proposal to amend Wingecarribee Local Environmental Plan 2010 

to rezone Lot 4 DP 866291, 107 Kangaloon Road, Bowral, to SP1 Special Activities 
Cemetery and the removal of the minimum lot size of 2000m2 be adopted; and  

 
2. THAT the amendment to Wingecarribee Local Environmental Plan be finalised in 

accordance with s.3.36 of the Environmental Planning and Assessment Act 1979. 

Option 2 

Not support the recommendation and resolve to not proceed with the making of the 
amendment to WLEP 2010.   

 

Option 1 is the recommended option to this report. 

CONCLUSION 

The rezoning of the subject site will facilitate the intended outcome of Council’s purchase of 
the land for the extension of the Bowral cemetery.  Concerns expressed in submissions are 
noted and have been passed on to relevant staff for further consideration.   

The Bowral Cemetery Expansion at the subject property, including any entrance works 
proposed for this property, will be the subject of a development application should the 
Planning Proposal proceed.  The community will be given further opportunity at that stage to 
comment on matters to be addressed through those works.     

It is therefore recommended that the Planning Proposal be adopted and the subject land be 
rezoned from R2 Low Density Residential to SP1 Special Activities (Cemetery) and that the 
minimum lot size of 2000m2 applying under WLEP 2010 be removed.   

 
 

ATTACHMENTS 

1. Regional Context Map  

2. Local Context Map  

3. Post Exhibition Planning Proposal   
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ATTACHMENT 3 
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13.3 Request for Financial Assistance from Cancer Council 
2018 Relay for Life 

Reference: 1850/5 
Report Author: Coordinator Community Development 
Authoriser: Acting Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Increase the availability and affordability of locally provided  

health services 
  
 

PURPOSE 
 
The purpose of this report is to seek Council’s position on a request from the organisers of 
the Cancer Council 2018 Relay for Life for Council’s financial assistance to cover the costs 
of security, toilet pump out, line marking, waste management and provision of barriers. 
 
 

RECOMMENDATION 
 
THAT Council determines its position with regard to the request for financial 
assistance from the organisers of the Cancer Council 2018 Relay for Life. 

 

REPORT 

BACKGROUND 

Since 2006, when the inaugural Southern Highlands Relay for Life fundraising event was 
held at Eridge Park, the Cancer Council has relied on Wingecarribee Shire Council every 
two years, to be one of their major sponsors for this region’s fundraising event.  

Council has once again been approached as a sponsor for the 2018 Relay for Life to be 
held at the Moss Vale Showground 20 - 21 October 2018. 

Under the Contingency Fund Guidelines adopted 1 July 2018, this application is being 
viewed as a ‘one-off’ submission. 

REPORT 

In previous years Council has sponsored the Southern Highlands Relay for Life by providing 
assistance in setting up for the event, line marking for the walkers, the provision of waste 
services, potable water, sewer services, toilet cleaning, toilet supplies, lighting, event 
signage, security and traffic management.  

In 2016 Council sponsored the Relay for Life to the value of $3,000 to cover the provision of 
these services. $150,000 was raised by Southern Highland’s teams towards Cancer Council 
initiatives here in the Highlands. 
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The Relay will be held at the Moss Vale Show Ground this year.  The support requested of 
Council for the 2018 event is as follows: 
 

 Line marking services on the ground for walkers ($200) 

 Provision of waste bins and garbage disposal ($800) 

 Toilet pump out ($1,000) 

 Security guards (since many children and young adults take place in the event) 
($1,500) 

 Barriers for the walkers ($500) 
 
Amount requested comes to a total of $4,000. 

Funds raised from the Cancer Council’s Relay for Life stay in the community in support of 
local cancer patients and their families through a number of local programs and services 
across the Southern Highlands. The Southern Highlands Bus Service transports patients to 
for cancer treatment 5 days a week. Funds will also go towards the General Practice and 
Practical Support service along with cancer prevention programs held in local schools and 
clubs. 

OTHER HEADINGS (as necessary) 

Nil 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Communication and Consultation 

Consultation occurred with Organisational Support / Local Emergency Management Officer. 

External Communication and Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

The event provides a positive reason for the community to come together in support of a 
common goal to benefit the residents of the Southern Highlands suffering from Cancer. 
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 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

Nil 

 Governance 

Nil 

COUNCIL BUDGET IMPLICATIONS 

The current balance in the Contingency budget is $30,721.     

RELATED COUNCIL POLICY 

Contingency Fund Guidelines 

OPTIONS 

The options available to Council are: 

Option 1 

That Council support the request for $4,000 and that it be funded from Council’s 
Contingency Fund. 

Option 2 

That Council determine an alternate amount and that alternate amount be funded from 
Council’s Contingency Fund. 

Option 3 

Council not support request for financial assistance. 

 

CONCLUSION 

This event is a part of the community calendar raising much needed funds to support local 
initiatives in the treatment and prevention of cancer. 
 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
Danielle Lidgard 
Acting Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 21 September 2018   
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 Election of Mayor for 2018-2020 Term 

Reference: 102/4 
Report Author: Acting Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Acting Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Nominations are invited for the Office of the Mayor for the term until the ordinary Council 
election in September 2020.  The election of the Mayor must be held in accordance with 
Schedule 7 of the Local Government (General) Regulation 2005, and the Council’s Code of 
Meeting Practice.   
 

RECOMMENDATION 
 
1. THAT Council determines the method of electing the Mayor, it being noted that 

in accordance with Schedule 7, Part 1 Preliminary 3 of Local Government 
(General) Regulation 2005, the method must be either: 

 
Preferential Ballot, or 
Ordinary Ballot, or 
Open Voting 

 
2. THAT the election of Mayor until the ordinary Council election in September 

2020 conducted. 
 

REPORT 
 
BACKGROUND 
 

In accordance with Section 227(a) of the Local Government Act 1993, the Mayor of 
Wingecarribee Shire Council is elected by the councillors from among their number. Under 
section 230(1) of the Act, mayors elected by councillors hold office for two (2) years. 

Accordingly this meeting has been called in accordance with Section 290(1) of the Local 
Government Act 1993 and with Council’s Code of Meeting Practice. 

Nomination papers for the election of Mayor for 2018-2020 have been circulated to all 
Councillors with this business paper. 
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STATUTORY PROVISIONS 
 
LOCAL GOVERNMENT (GENERAL) REGULATION 2005 
 

In accordance with Schedule 7 - Part 1 Preliminary of the Local Government (General) 
Regulation 2005, the General Manager (or a person appointed by the General Manager) is 
the Returning Officer. 

Nominations will be accepted by the Returning Officer until the time the matter is before the 
Ordinary Meeting of Council to be held on Wednesday, 26 September 2018 and the 
Returning Officer declares nominations to have closed. 

The election is to be conducted in accordance with the Local Government (General) 
Regulation 2005 (Part 1 Preliminary) below.  Clause 394 and Part 1 of Schedule 7 is 
reproduced below: 

 

If a Mayor and Deputy Mayor are to be elected by the Councillors of an area, the election is 
to be in accordance with Schedule 7 (Clause 394). 

 

‘1. Returning Officer 

The General Manager (or a person appointed by the General Manager) is the returning 
officer. 

2. Nomination 

(1) A Councillor may be nominated without notice for election as mayor or deputy mayor. 

(2) The nomination is to be made in writing by 2 or more Councillors (one of whom may 
be the nominee).  The nomination is not valid unless the nominee has indicated 
consent to the nomination in writing. 

(3) The nomination is to be delivered or sent to the returning officer. 

(4) The returning officer is to announce the names of the nominees at the council meeting 
at which the election is to be held. 

3. Election 
(1) If only one Councillor is nominated, that Councillor is elected. 

(2) If more than one Councillor is nominated, the Council is to resolve whether the 
election is to proceed by preferential ballot, by ordinary ballot or by open voting. 

(3) The election is to be held at the Council meeting at which the Council resolves on the 
method of voting. 

(4) In this clause: 

 “ballot” has its normal meaning of secret ballot; 

 “open voting” means voting by a show of hands or similar means.’ 
 

FOR THE FUTURE PROPOSAL OUTCOME 

None identified. 
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CONSULTATION 

Community Engagement 

Not applicable. 

Internal Consultation 

Not applicable. 

External Consultation 

Not applicable. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 
The election of the Mayor must be held in accordance with Schedule 7 of the Local 
Government (General) Regulation 2005, and the Council’s Code of Meeting Practice.   
 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with the election of the Mayor. 

POLICY IMPLICATIONS 

Nil 

OPTIONS 

The only option available to Council is to elect a Mayor for the 2018-2020 Term. 
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ATTACHMENTS 

1. Schedule 7 of the Local Government (General) Regulation 2005 (Clause 394)  

2. Clause 345 of the Local Government (General) Regulation 2005  

3. Nomination Paper for the Election of the Mayor 2018-2020 - circulated under separate 
cover  
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Regulation 2005 (Clause 394) 
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14.2 Election of Deputy Mayor for 2018 

Reference: 102/4 
Report Author: Acting Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Acting Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to invite nominations for the Office of the Deputy Mayor and 
determine the term of Deputy Mayor.  The election of the Deputy Mayor must be held in 
accordance with Schedule 7 of the Local Government (General) Regulation 2005, and the 
Council’s Code of Meeting Practice.   
 

RECOMMENDATION 
 
1. THAT Council determines the method of electing the Deputy Mayor, it being 

noted that in accordance with Schedule 7, Part 1 Preliminary 3 of Local 
Government (General) Regulation 2005, the method must be either: 

 
 Preferential Ballot, or 
 Ordinary Ballot, or 
 Open Voting 

 
2. THAT Council determine the term for the position of Deputy Mayor to be for the 

mayoral term or a shorter term. 
 

3. THAT the election of Deputy Mayor be conducted. 
 

REPORT 

 

BACKGROUND 
 
In accordance with Section 227(a) of the Local Government Act 1993, the Deputy Mayor of 
Wingecarribee Shire Council is elected by the Councillors from among their number. Under 
section 231(2) the Deputy Mayor may be elected for the mayoral term or a shorter term. 

Accordingly this meeting has been called in accordance with Section 290(1) of the Local 
Government Act 1993 and with Council’s Code of Meeting Practice. 

Nomination papers for the election of Deputy Mayor 2018 have been circulated to all 
Councillors with this business paper. 
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STATUTORY PROVISIONS 

LOCAL GOVERNMENT (GENERAL) REGULATION 2005 

In accordance with Schedule 7 - Part 1 Preliminary of the Local Government (General) 
Regulation 2005, the General Manager (or a person appointed by the General Manager) is 
the Returning Officer. 

Nominations will be accepted by the Returning Officer until the time the matter is before the 
Ordinary Meeting of Council to be held on Wednesday, 26 September 2018 and the 
Returning Officer declares nominations to have closed. 

The election is to be conducted in accordance with the Local Government (General) 
Regulation 2005 (Part 1 Preliminary) below.  Clause 394 and Part 1 of Schedule 7 is 
reproduced below: 

If a Mayor and Deputy Mayor are to be elected by the Councillors of an area, the election is 
to be in accordance with Schedule 7 (Clause 394). 

 

‘1. Returning Officer 

 The General Manager (or a person appointed by the General Manager) is the 
returning officer. 

2. Nomination 

(1) A Councillor may be nominated without notice for election as mayor or deputy mayor. 

(2) The nomination is to be made in writing by 2 or more Councillors (one of whom may 
be the nominee).  The nomination is not valid unless the nominee has indicated 
consent to the nomination in writing. 

(3) The nomination is to be delivered or sent to the returning officer. 

(4) The returning officer is to announce the names of the nominees at the council meeting 
at which the election is to be held. 

3. Election 
(1) If only one Councillor is nominated, that Councillor is elected. 

(2) If more than one Councillor is nominated, the Council is to resolve whether the 
election is to proceed by preferential ballot, by ordinary ballot or by open voting. 

(3) The election is to be held at the Council meeting at which the Council resolves on the 
method of voting. 

(4) In this clause: 

 “ballot” has its normal meaning of secret ballot; 

 “open voting” means voting by a show of hands or similar means.’ 

IMPACT ON FIT FOR THE FUTURE PROPOSAL OUTCOME 

None identified. 
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CONSULTATION 

Community Engagement 

Not applicable. 

Internal Consultation 

Not applicable. 

External Consultation 

Not applicable. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 
The election of the Deputy Mayor must be held in accordance with Schedule 7 of the Local 
Government (General) Regulation 2005, and the Council’s Code of Meeting Practice.   

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with the election of the Deputy Mayor. 

POLICY IMPLICATIONS 

Nil 

OPTIONS 

The only option available to Council is to elect a Deputy Mayor and determine if this position 
is appointed for the mayoral term or a shorter term. 
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ATTACHMENTS 

1. Schedule 7 of the Local Government (General) Regulation Clause 394  

2. Clause 345 of the Local Government (General) Regulation 2005  

3. Nomination Paper for the Election of Deputy Mayor 2018 - circulated under separate 
cover   
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14.3 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on Wednesday, 22 August 2018. 
 

RECOMMENDATION 
 
1. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
2. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.2. 
 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during August 2018 for legal 
proceedings involving Council in the Land and Environment Court, including those matters 
completed since the last report to Council. Legal proceedings involving Council and legal 
advice obtained by Council are confidential and attract legal professional privilege. 
Therefore, their status is reported in a closed report. 

REPORT 
 
On 17 April 2013, Council resolved:  
 
THAT the legal costs as detailed in the Legal Affairs Report be made public in the 
Business Paper on an ongoing basis. 
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The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants’ Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month of August 2018 – refer 
Attachment 1.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. August 2018 legal costs   
 
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 21 September 2018 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 26 September 2018 

14.3 Legal Report 
ATTACHMENT 1 August 2018 legal costs 

 
 
 

 Page | 97 
 

 

     



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 26 September 2018 

COMMITTEE REPORTS 
 

 

 Page | 98 
 

 18 COMMITTEE REPORTS 

18.1 Management and Advisory Committee Reports 

Reference: 107/1 
Report Author: Committee Coordinator 
Authoriser: Manager Assets  
Link to Community 
Strategic Plan: Encourage all members of the community, especially older 

residents, to share their knowledge and experience with 
younger members 

  
 

PURPOSE 
 
This report provides the Minutes of the following Committee Meetings, copies of which will 
be tabled for information: 
 
1. Robertson Community Centre Management Committee held on Monday, 14 May 

2018. 
2. Jurd Park Management Committee held on Tuesday, 22 May 2018. 
3. Hill Top Community Centre Committee held on Thursday, 24 May 2018, 
4. Hill Top Community Centre Committee held on Thursday, 26 July 2018. 
5. Hill Top Community Centre Committee Annual General Meeting held on Thursday, 

16 August 2018. 
 

RECOMMENDATION 
 

THAT the information contained in the following Committee Reports be noted: 
 
1. Robertson Community Centre Management Committee held on Monday, 14 May 

2018. 
2. Jurd Park Management Committee held on Tuesday, 22 May 2018. 
3. Hill Top Community Centre Committee held on Thursday, 24 May 2018. 
4. Hill Top Community Centre Committee held on Thursday, 26 July 2018. 
5. Hill Top Community Centre Committee Annual General Meeting held on 

Thursday, 16 August 2018. 

 
 

ATTACHMENTS 

There are no attachments to this report. 
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18.2 Minutes of the Environment and Sustainability 
Committee Meeting held on Wednesday, 15 August 2018 

Reference: 107/25 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Sustainably manage natural resources for broader 

community benefit 
  
 

PURPOSE 
 
This report provides the Minutes of the Environment and Sustainability Committee Meeting 
held on Wednesday, 15 August 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
ES 14/18 
THAT the apologies of Ms J Slattery, Mr G O’Connor and Mr M Hughes be accepted and 
leave of absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
ES 15/18 
THAT the minutes of the Environment and Sustainability Advisory Committee Meeting held 
on Wednesday 16 May 2018 MN ES 7/18 to MN ES 13/18 inclusive, copies of which were 
forwarded to Councillors, be adopted as a correct record of the proceedings of the meeting. 
 
Item 6.1 Roadside Management Plan Project - Update 
 
ES 16/18 
THAT the report be noted. 
 
Item 6.2 Amended Standard Submission Requirements for Ecological Reports under the 

Biodiversity Conservation Act 2016 
 
ES 17/18 
1. THAT the Committee endorse the Amended Standard Submission Requirements for 

Ecological Reports under the Biodiversity Conservation Act 2016 and supports the 
ongoing monitoring and effectiveness of the amended standards. 

2. THAT Council acknowledges the efficiencies of this process in relation to 
Development Applications AND THAT Council take steps to issue a press release to 
advise the community and development industry of these changes. 
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Item 6.3 Proposed Sutton Forest Sand Quarry Project - Council submission on 
Environmental Impact Statement 

 
ES 18/18 
1. THAT the Council submission to the NSW Department of Planning and Environment 

on the proposed quarry Environmental Impact Statement be noted. 
2. THAT the Committee acknowledges the excellent quality of Council’s submission.  
3. THAT Council acknowledge receipt of advice from Mr M Hughes that Water NSW also 

made a submission to the NSW Department of Planning and Environment on this 
matter. 

 
Item 6.4 Update of Council's Climate Change Adaptation Plan 
 
MN 19/18 
THAT the matters outlined in the report are noted. 
 

Item .6.5 Hume Coal Project - Update on Environmental Assessment Process 

 
ES 20/18 
THAT the report be noted. 
 
Item 6.6 Petition 06/2018 - Development in Bundanoon 
 
ES 21/18 
1. THAT in accordance with Council Resolution MN 282/18 (point 3) the Committee 

considers the petition and provides comment consistent with the Committee Terms 
of Reference.  

2. THAT the Committee thank the petitioners and acknowledges the importance of their 
concerns. 

3. THAT Council continue to develop strategies in co-operation with the Strategic 
Planning Branch to achieve the best environmental outcomes possible. 

 
Item 6.7 Environment Strategy Engagement and Workshop on CSP Strategy 4.1.1 

(Protect and Improve Biodiversity) 
 
ES 22/18 
THAT the report be noted. 
 
 

RECOMMENDATION 
 
THAT recommendations Nos ES 14/18 to ES 22/18 – as detailed in the Minutes of the 
Environment and Sustainability Committee Meeting held on Wednesday, 15 August 
2018 be adopted, save for any items which have budgetary implications AND THAT 
any item with budgetary implications and which is unfunded, be referred to the 
Finance Committee for consideration. 
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ATTACHMENTS 

1. Minutes of the Environment and Sustainability Committee Meeting held on 
Wednesday, 15 August 2018   
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18.3 Minutes of the Arts and Culture Advisory Committee 
Meeting held on Tuesday, 4 September 2018 

Reference: 1680 
Report Author: PA for Mayor  
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Support and promote the creative and cultural sector   
  
 

PURPOSE 
 
This report provides the Minutes of the Arts and Culture Advisory Committee Meeting held 
on Tuesday, 4 September 2018. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
ACC 18/18 
THAT the apology of Clr P Nelson and Mr M Turczynski be accepted and leave of absence 
granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
ACC 19/18 
THAT the minutes of the Arts and Culture Advisory Committee Meeting held on Tuesday 5 
June 2018 MN ACC11/18 to MN ACC17/18 inclusive, copies of which were forwarded to 
Committee, be adopted as a correct record of the proceedings of the meeting. 
 
Item 6.1 Regional Art Gallery 
 
ACC 20/18 
THAT the report regarding the Regional Art Gallery project be noted. 
 
Item 6.2 Southern Highlands Arts Fund 
 
ACC 21/18 
THAT the report regarding the current status for the Southern Highlands Arts Fund be 
noted. 
 
Item 6.3 Southern Tablelands Arts Memorandum of Understanding 
 
ACC 22/18 
THAT the report regarding the current status of the Southern Tablelands Arts Memorandum 
of Understanding be noted. 
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Item 6.4 Update on Arts and Culture Projects 
 
ACC 23/18 
THAT the report as presented by Ms Jenny Kena, Cultural Development Officer updating 
the committee on the current Arts Projects and Events as at 4 September 2018, be noted. 
 

RECOMMENDATION 
 
THAT recommendations Nos to ACC 18/18 TO ACC 23/18 – as detailed in the Minutes 
of the Arts and Culture Advisory Committee Meeting held on Tuesday, 4 September 
2018 be adopted, save for any items which have budgetary implications AND THAT 
any item with budgetary implications and which is unfunded, be referred to the 
Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Arts and Culture Advisory Committee Meeting held on Tuesday, 4 
September 2018   
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18.4 Minutes of the Demographics and Housing Advisory 
Committee Meeting held on Wednesday, 5 September 
2018 

Reference: 1823/3 
Report Author: PA for Mayor  
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  
 

PURPOSE 
 
This report provides the Minutes of the Demographics and Housing Advisory Committee 
meeting held on Wednesday, 5 September 2018. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
DEM 10/18 
THAT the apologies of Mayor, Ken Halstead and Mr Peter Wurfel be accepted and leave of 
absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
DEM 11/18 
THAT the minutes of the Demographics and Housing Advisory Committee Meeting held on 
Wednesday, 6 June 2018 MN DEM 6/18 to MN DEM 9/18 inclusive, copies which were 
forwarded to Committee, be adopted as a correct record of the proceedings of the meeting. 
 
Item 6.1 Low Rise Medium Density Residential Development Standards 
 
DEM 12/18 
THAT the report regard Low Rise Medium Density Residential Development Standards be 
noted. 
 
Item 6.2 Local Strategic Planning Statements 
 
DEM 13/18 
THAT the information report regarding Local Strategic Planning Statements be noted. 
 
Item 6.3 Incentives to Encourage Broader Housing  Choice in Residential 
Developments 
 
DEM 14/18 
THAT the verbal information report outlining the incentives to encourage broader housing 
choice in residential developments across the Shire be noted 
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RECOMMENDATION 
 
THAT recommendations Nos DEM 10/18 to DEM 14/18 – as detailed in the Minutes of 
the Demographics and Housing Advisory Committee Meeting held on Wednesday, 
5 September 2018 be adopted, save for any items which have budgetary implications 
AND THAT any item with budgetary implications and which is unfunded, be referred 
to the Finance Committee for consideration. 
 
 

ATTACHMENTS 

1. Minutes of the Demographic and Housing Advisory Committee held on 5 September 
2018   
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ATTACHMENT 1 
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18.5 Minutes of the Community Development Advisory 
Committee Meeting held on Tuesday , 11 September 
2018 

Reference: 1880 
Report Author: PA for Mayor  
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Work collaboratively to address social disadvantage 
  
 

PURPOSE 
 
This report provides the Minutes of the Community Development Advisory Committee 
Meeting held on Tuesday, 11 September 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
CD 18/18 
THAT an apology from Clr G McLaughlin and Mr D Whitlaw be accepted and leave of 
absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
CD 18/18 
1. THAT the minutes of the Community Development Advisory Committee Meeting held 

on Tuesday 13 March 2018 MN CD1/18 to MN CD10/18 inclusive, copies of which 
were forwarded to the Committee, be adopted as a correct record of the proceedings 
of the meeting. 

2. THAT the minutes of 13 March 2018 item no 6.1 National Disability Insurance Scheme 
(NDIS) note correction of guest presenter as Ms Karen Grant representative of St 
Vincent de Paul. 

3. THAT the minutes of the Extraordinary Community Development Advisory Committee 
Meeting held on Tuesday 8 May 2018 MN CD11/18 inclusive, copies of which were 
forwarded to the Committee, be adopted as a correct record of the proceedings of the 
meeting. 

4. THAT the notes of the Community Development Advisory Committee Meeting held on 
Tuesday 10 July 2018, copies of which were forwarded to the Committee, be adopted 
as a correct record of the proceedings of the meeting. 

 
Item 6.1 Committee Membership Update and Feedback from Committee Members 
 
CD 17/18 
 
THAT the report on committee membership and governance for the Community 
Development Advisory Committee be noted. 
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Item 6.2 Grandparents Day 
 
CD 18/18 
THAT the report on Grandparents Day 2018 preparations be noted. 
 
Item 6.3 Celebrating Diversity Grants Program 
 
CD 19/18 
THAT the report on Multicultural Diversity Grants Program be noted. 
 
Item 6.4 Update on Community Development Team Activities 
 
CD 20/18 
THAT the report on the activities of Community Development Team be noted. 
a. Community Services Expo (October) 
b. Grandparents Day (October) 
c. Arts Festival Month – Arts Trail (November) 
d. Men’s Mental Health Discussions (November) – St Judes 
e. Young Forum (November) – Mittagong RSL 
f. International Day - People with Disabilities (December) 
g. Seniors Festival Month (February) 
 
Item 6.5 Minutes of the Access Community Reference Group Meeting held on Monday 

6 August 2018 
 
CD 21/18 
THAT recommendations Nos AC 33/18 to 36/18 as detailed in the Minutes of the Access 
Community Reference Group Meeting held on Monday 6 August 2018 be adopted, save for 
any budgetary implications and which is unfunded, be referred to the Finance Committee for 
consideration. 
 
Item 6.6 Minutes of the Seniors Community Reference Group Meeting held on Tuesday 7 

August 2018 
 
CD 22/18 
THAT recommendations Nos 5/18 to 7/18 as detailed in the minutes of the Seniors 
Community Reference Group meeting held on Tuesday 7 August 2018, be adopted save for 
any budgetary implications and which is unfunded, be referred to the Finance Committee for 
consideration. 
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RECOMMENDATION 
 
THAT recommendations Nos CD 15/18 to CD 22/18 – as detailed in the Minutes of the 
Community Development Advisory Committee Meeting held on Tuesday, 
11 September 2018 be adopted, save for any items which have budgetary implications 
AND THAT any item with budgetary implications and which is unfunded, be referred 
to the Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Community Development Advisory Committee held Tuesday, 11 
September 2018   
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 20 NOTICES OF MOTION 

20.1 Notice of Motion 27/09/2018 - Confidential Council 
Papers 

Reference: 100/4, 100/18.2011 
Report Author: Administration Officer 
Authoriser: Acting Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillors Grahame Andrews and Garry Turland have given notice that it is his intention to 
move the following motion at the Ordinary Meeting of Council on 26 September 2018: 
 
1. THAT all “Confidential” Council Papers issued to Councillors are to be returned 

to the appropriate staff at the completion of an Ordinary Meeting of Council or 
Briefing Session. 

 
2. THAT “Confidential” Council Papers be made available for Councillors to view, 

following approval of the General Manager. 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

Section 7.10 of Wingecarribee Shire Council’s Code of Conduct states “In addition to your 
general obligations relating to the use of council information, you must:  

a)  protect confidential information  

b)  only release confidential information if you have authority to do so  

c)  only use confidential information for the purpose it is intended to be used  

d)  not use confidential information gained through your official position for the purpose of 
securing a private benefit for yourself or for any other person  

e)  not use confidential information with the intention to cause harm or detriment to your 
council or any other person or body  

f)  not disclose any information discussed during a confidential session of a council 
meeting.” 
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20.2 Notice of Motion 28/2018 - Report on Non-Residential 
Rural Buildings 

Reference: 100/4 
Report Author: Administration Officer 
Authoriser: Acting Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillors Grahame Andrews and Garry Turland have given notice that it is their intention 
to move the following motion at the Ordinary Meeting of Council on 26 September 2018: 
 
THAT the report on Non-Residential Rural Buildings Development Control Plan be 
presented to the next Ordinary Meeting of Council to be held on Wednesday, 
10 October 2018. 
 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 
 
Amendments to the Rural Lands Development Control Plan relating to Equine facilities were 
contemplated and discussed at a Council Briefing Session in April 2018.  
 
Council staff will prepare a report for the meeting of 10 October 2018 to further consider 
these proposed amendments.  
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22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 

1. THAT Council moves into Closed Council in accordance with the requirements 
of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Sale of Proposed Lots 1263 and 1265 Anembo Street, Moss Vale  

Relevant Legal Provisions 

This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)d(i) as it 
contains commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who supplied 
it and the Council considers that it would be on balance contrary to the 
public interest to consider this information in Open Council. 

Brief description 

The purpose of this report is to seek Council direction in relation to the 
sale by Council of Proposed Lots 1263 and 1265 Anembo Street Moss 
Vale. 

22.2 Legal Report - Closed Council 

Relevant Legal Provisions 

This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(a) as it contains 
personnel matters concerning particular individuals (other than 
councillors), under clause 10A(2)(e) as it contains information that 
would, if disclosed, prejudice the maintenance of law and under clause 
10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 

The purpose of this report is to update Council on the status of legal 
proceedings reported to Council at the meeting of 22 August 2018. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 
  

 
 Ann Prendergast 
General Manager 
 
Friday 21 September 2018 


