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Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
23 May 2018 commencing at 3.30 pm. 

 
Yours faithfully 
 
 
 
 
 
 
Barry W Paull 
Acting General Manager 
 
 
 
 

 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 5.30pm Questions from the Public  
to be read out 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  

on Wednesday, 23 May 2018 at 3.30 pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is tape recorded and the 
Council Chamber now has 24 Hour Video Surveillance. 

 Acknowledgement of Country - Clr L A C Whipper 

3.32pm Opening Prayer – Chaplain John Wheeler, Transport for Christ 

3.35pm  Apologies (if any) 

 Adoption of Previous Minutes – Wednesday, 9 May 2018 

 Business Arising (if any) 

 Declarations of Interest (if any) 

 Mayoral Minute (if any) 

 Public Forum (if any) 

 Motion to move into Committee of the Whole – Clr G McLaughlin 

 Visitor Item – 

Item 10.1 DA 17/1144 Three Lot Subdivision at 43 Valetta Street, Moss 
Vale 

Item 10.2 DA17/1826 - Conversion of Existing Dwelling and Construction 
of New Building to Create a Single Storey 6 Room Boarding 
House - 26 Leopold Street, Mittagong 

 

 Council Reports 

5.30pm Motion to move into Council and the Mayor resumes the Chair 

5.30pm Questions from the Public - to be read 

Continuation of Council Reports 

General Business Questions 

Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
Barry W Paull 
Acting General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 9 May 2018  

6. BUSINESS ARISING FROM THE MINUTES 

7. DECLARATIONS OF INTEREST ................................................................... 1 

8. MAYORAL MINUTES   

9. PUBLIC FORUM 

COMMITTEE OF THE WHOLE 

10. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

10.1 DA 17/1144 Three Lot Subdivision at 43 Valetta Street, Moss Vale ....... 2 

10.2 DA17/1826 - Conversion of Existing Dwelling and Construction of 
New Building to Create a Single Storey 6 Room Boarding House - 26 
Leopold Street, Mittagong .................................................................... 21  

11. EN BLOC MOTION 

12. OPERATIONS FINANCE AND RISK 

12.1 Investment Report - April 2018 ............................................................ 30 

12.2 Post Exhibition Report - Urban Tree Policy .......................................... 36 

12.3 Post Exhibition Report - Draft Procurement Policy ............................... 52 

12.4 Post Exhibition - Draft Backflow Prevention Policy ............................... 63  

13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Update of the Asbestos Management Policy ........................................ 73 

13.2 Fees Payable to Mayor and Councillors 2018/19 ................................. 77   

Mayor to resume chair at 5.30 pm 
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COUNCIL MATTERS 

14. GENERAL MANAGER 

14.1 Legal Report ........................................................................................ 81  

15. DELEGATE REPORTS   

16. PETITIONS 

Nil  

17. CORRESPONDENCE FOR ATTENTION 

Nil  

18. COMMITTEE REPORTS 

18.1 Minutes of the Joadja Conservation Management Community 
Reference Group held on Friday, 2 March 2018 .................................. 86 

18.2 Minutes of the Heritage Advisory Committee Meeting held on Friday, 
2 March 2018 ....................................................................................... 94 

18.3 Minutes of the Traffic Committee held on Thursday 3 May 2018 .........108 

18.4 Minutes of the Southern Regional Livestock Exchange Advisory 
Committee Meeting held on Friday, 4 May 2018 .................................152 

18.5 Minutes of the Wingecarribbee Community Safety Committee 
Meeting held on Monday, 7 May 2018 ................................................164 

18.6 Minutes of the Community Development Advisory Committee 
Meeting held on Tuesday, 8 May 2018 ...............................................175 

18.7 Minutes of the Finance Committee Meeting held on Wednesday, 16 
May 2018 ............................................................................................182  

19. QUESTIONS WITH NOTICE 

Nil  

20. NOTICES OF MOTION 

20.1 Notice of Motion 14/2018 - Election of Mayor and Deputy Mayor ........196    

21. GENERAL BUSINESS 

Nil  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 197 

22.1 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  
 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

 
 

 

Page | iii 

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. ADOPTION OF COMMITTEE OF THE WHOLE 

25. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording of Ordinary and Extraordinary Meetings of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary and Extraordinary Meetings of Council to ensure accurate 
transcription of resolutions. 
 

Recording of meetings by members of the media is permitted only for the 
purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording is also 
not permitted.  No member of the public is to use any electronic, visual or 
vocal recording device or instrument to record the proceedings of Council 
without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
 

E
n
tr
a
n
c
e
 

D
o
o
r

Media Table

Public Public

Councillors

Mayor

Clr Halstead

General Manager

Ann Prendergast

Minute Taker

Elizabeth Johnson
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 
 
 
 

 

APOLOGIES 
 

 
Nil at time of print. 
 

 

 
 
 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 COMMITTEE OF THE WHOLE 

10 VISITOR MATTERS 

CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

10.1 DA 17/1144 Three Lot Subdivision at 43 Valetta Street, 
Moss Vale 

Reference: DA17/1144 
Report Author: Town Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: NM and PM CORMIE C/- BUREAUCRACY BUSTERS TOWN 
PLANNING CONSULTANTS 
Owner: NM and PM CORMIE 
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
The application has been requested to be determined by full Council and accordingly this 
report is to provide Council with an assessment of the development application and a 
recommendation for its determination.  The recommendation is for APPROVAL as a 
Deferred Commencement consent. 
 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT development application DA 17/1144 for a proposed three (3) lot subdivision at 
Lot 105 DP 1189592, No 43 Valetta Street, Moss Vale be APPROVED by way of 
Deferred Commencement in accordance with section 4.16 (3) subject to the 
conditions set out in Attachment 1 to the report. 

 
 

REPORT 

Subject Site and Locality 
 
The site is located at 43 Valetta Street, Moss Vale and has a total area of 1.233 ha.  The lot 
is irregular, with a frontage to Valetta Street of 33m.  Along the northern boundary of the 
rear section of the site is an easement 5m in width which contains a Council water main. 
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A new dwelling has recently been erected in the central part of the lot, as shown on the 
aerial photograph at Figure 3.  To the west of the new dwelling the land slopes steeply 
before flattening out as it reaches its western boundary with Council’s Community Oval. 
 
This steeper part of the site is the location where indicative building envelopes have been 
identified by the applicant for the future erection of dwellings on proposed Lots 2 and 3.  A 
geotechnical report submitted with the application considers that the proposed dwelling sites 
are suitable for development subject to compliance with the report’s recommendations. 
 
Apart from a few isolated ornamental trees the site is largely devoid of vegetation and 
contains no native vegetation. 
 
The site is located within the Valetta Street Heritage Conservation Area and directly adjoins 
Heritage Item No I405 (‘Redbraes’ House and Garden at 47 Valetta Street) in close 
proximity to Heritage Item No I1657 (‘Cherry Hinton’ at 35 Valetta Street). 
 
A site inspection was undertaken on 15 March 2018. 
 

 
 

Figure 1: Locality Plan (reproduced as Attachment 5) 
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Figure 2: Aerial Image (reproduced as Attachment 6) 
 

 

 
 
Figure 3 – More recent aerial image (Google Maps) showing new house at No 43 (reproduced 

as Attachment 7) 
 

 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES 

 
 

Page | 5 

Background 
 
The site (Lot 105) is the result of a two lot subdivision approved by LUA 12/0132 and 
registered on 1 October 2013.  This subdivision had the effect of creating lot 104 DP 
1189592 (containing the house now described as 41 Valetta Street) and Lot 105 DP 
1189592 which is the subject of the current DA and which now contains a single dwelling 
described as 43 Valetta Street. 
 
Previous to the above subdivision, there was an earlier subdivision approved under LUA 
0492/01 and LUA 1011/01 registered on 3 December 2001 which had the effect of creating 
lot101 (containing the house now known as 45 Valetta Street), Lot 103 (comprising the 
current development site of 43 Valetta Street and the existing house known as 41 Valetta 
Street) and lot 102 which is now the residue of the ‘Redbraes’ property (47 Valetta Street). 
 
A much earlier development application (612/1995) was supported by a geotechnical 
assessment prepared in 1996 by Davies Geotechnical Pty Ltd.  It recommended against 
development occurring on the steeply sloping part of the site, where the building envelopes 
are proposed in the current application.  The relevance of the earlier report has been 
considered, and the findings of the more recent, specific and relevant report by Southern 
Geotechnics Pty Ltd (November 2017) submitted with the current application are to be 
preferred. 
 

Proposed Development 
 

On 21 August 2017, a development application was lodged seeking consent for a 3 Lot 
Subdivision. 
 
The subdivision if approved would result in the following lots: 

1.  Lot 1 of approximately 4470 sq m, which contains the existing house; 
2. Lot 2 of approximately 3250 sq m; 
3. Lot 3 of approximately 4600 sq m (which includes the area of the water supply 

easement and of the right of carriageway). 

A sketch plan of the proposed subdivision is shown at Figure 4 below. 
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Figure 4 – Sketch plan of proposed subdivision (reproduced as Attachment 8) 
 

 

The subdivision plan submitted at the time of DA lodgement provided for a more intense use 
of the existing driveway within Lot 105.  This currently provides access to the house located 
on Lot 105 (43 Valetta Street) and has a right of carriageway in favour of the house at 41 
Valetta Street, which has no vehicular access directly to Valetta Street.  (Refer to Figure 3). 

The applicant acknowledged that the subdivision would result in four dwellings gaining 
access over the right of carriageway, which exceeds the desirable maximum of three as 
expressed in Council’s DCP. 

Following neighbour notification, which resulted in objections including some related to the 
abovementioned non-compliance, the applicant provided an amended site plan which 
provided for a new access driveway for the existing dwelling at 43 Valetta Street leaving the 
existing driveway available for access by the existing house at 41 Valetta Street and future 
dwellings on proposed Lots 2 and 3. 

For reasons outlined later in this report, it is considered that the original proposal (one 
driveway serving four dwellings) is to be preferred. 
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STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  After undertaking a 
desktop search using Council’s Property and Rating database, Council is satisfied the land 
is not a site of possible contamination and therefore no further assessment is required. 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The site is located within the Wingecarribee River Sub-catchment.  Compliance with the 
provisions of the SEPP and associated guidelines is therefore required to consider water 
quality.  The development is a Module 1 under the NorBE Guidelines and therefore Council 
has assumed concurrence to consider water quality.  The online NorBE Tool was used to 
determine that the development can achieve a neutral or beneficial effect on water quality. 

 

Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

The relevant provisions of the LEP are discussed as follows. 

Clause 2.3 Zone objectives and land use table 

The site is zoned R2 Low Density Residential and in this zone, subdivision is permissible 
with development consent.  The objectives of that zone are as follows: 

 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 

The proposal is entirely consistent with the objectives of the zone. 

 
 
Clause 4.1 (Minimum subdivision lot size): The MLS for this site is 2000 sq m, with which all lots 
easily comply. 
 
Clause 5.10 (Heritage conservation): The land is identified as being within the Valetta Street 
Conservation Area.  Additionally the land is within the vicinity of two individual heritage items: 
 

 ‘Cherry Hinton’ at 35 Valetta Street (Heritage Item No I1657) 

 ‘Redbraes’ House and Garden at 47 Valetta Street (Heritage Item No I405) 
 
Subclause 5.10 (4) requires Council to consider the effect of the proposed development on the 
heritage significance of the Heritage Conservation Area or the heritage item concerned. 
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No statement of heritage significance was submitted in support of the application, nor were 
heritage matters addressed in the Statement of Environmental Effects.  However Council staff 
have undertaken an assessment of heritage impact as part of the assessment of the application.  
Assessing staff have also had the benefit of advice from Council’s Heritage Advisor. 
 
Firstly, regard was had to the listing for the Valetta Street Conservation Area (VSCA) in the Local 
Heritage Register (see copy at Attachment 4 to this report). 
 
The essential relevance of the VSCA is given by the Character Statement and Management 
Threats and Opportunities in the Local Heritage Register listing (see Attachment 4). 
 
As this development is a subdivision with no buildings directly resulting from it, the landscaping 
and spatial relationships of the VSCA are of most relevance to this application.  From the 
Character Statement: 
 
“Landscaping plays a major role and its dramatic and varying scales are pivotal to the precinct. 
The massive, high and mature remnant wind break trees provide a majesty of scale 
counterpoised to the cottages within their garden setting. These are also historical evidence of 
the earlier pastoral layer and now a focal point within the greater visual catchment of Moss Vale 
township. Other contributory landscape elements are the mid height evergreen and deciduous 
hedges, and mature specimen trees. Front fences are simple and low, and thus allow views into 
the gardens beyond and for these to become merged with the public domain.” 
 
From the Management Threats and Opportunities section: 
 
“The management threats for the precinct are: 
-  corner lot and intra-lot subdivisions; 
- loss of garden setting, and erection of higher fences preventing views into gardens and to 
individual houses; 
- loss of former wind break trees and rows of rows (sic – should be “trees”?) now straddling 
separate lots and loss of the merging of private gardens with the public domain.” 
 
The main items of relevance of the above to the current proposal are: 
 

 supporting the retention of use of the existing driveway and avoiding the creation of an 
additional access point to Valetta Street with the consequent loss of major windbreak 
trees along that frontage; 

 control of the height of interlot fences and hedges to maintain views across boundaries. 
 
Elsewhere in this report it is recommended that the single driveway concept be preferred.  
Control of fence and hedge height is recommended to be the subject of a condition of consent, if 
approved.  (Condition DC3) 
 
The advice from Council’s Heritage Advisor is focused on providing suitable architectural 
restrictions for future buildings on the site and addresses the issues identified in the Local 
Heritage Register listing. 
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Clause 7.10 (Public utility infrastructure): The site cannot be serviced by gravity sewer and 
currently has no access to a legal stormwater disposal location.  The applicant proposes to 
address the former issue by providing a pressure sewer unit for proposed lots 2 and 3.  This is 
an acceptable solution.  Provision of a legal stormwater disposal location would require Council 
to grant an easement of up to 3m in width for a stormwater drainage pipeline in the north eastern 
corner of Moss Vale Community Oval.  While the granting of an easement appears to be 
feasible, this would be subject to Council’s agreement at a meeting, which cannot be assumed.  
Accordingly this aspect of the proposal is recommended to be the subject of a Deferred 
Commencement condition, if the application is to be approved.  (Condition DC1) 

 

Development Control Plans 

Moss Vale Development Control Plan 

The applicable sections of the Moss Vale DCP are addressed below: 
 

DCP Control Assessment 
 

Part A – All land 
 

  

Section 2 – General 
objectives 

Consistent with these objectives. 

A2.2.3 Heritage 
conservation 

Objectives: 

(a) Preserve and protect buildings of heritage and cultural 
value. 

(b) Ensure that redevelopment immediately adjacent to 
buildings of heritage or cultural value in no way detracts 
from the visual quality or amenity of heritage buildings. 

(c) Ensure that redevelopment within or immediately adjacent 
to Conservation Areas reflects the high heritage value of the 
Area and contributes to that value. 

Comment: Proposal will comply with these objectives subject to 
retention of one driveway to serve all lots to minimise disruption to 
streetscape, and subject to appropriate conditions of consent to 
ensure that future development is consistent with heritage 
character and significance. 

A 2.2.4 Residential 
amenity 

Consistent with these objectives. 

A2.2.6 Visual 
amenity 

Consistent with these objectives. 

A2.2.7 Public views 
and vistas 

“Key public views and vistas, whether along streets, or angled 
across properties or corner blocks, collectively contribute to the 
quality of the built environment. This is particularly the case in 
Wingecarribee Shire where towns are located within significant 
landscape environments. Council believes it is important to protect 
those views which are of public benefit 
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DCP Control Assessment 

In assessing a land use application, Council will consider the extent 
to which the proposal contributes to the protection of public views 
and vistas.” 

Comment:  The site is not generally visible from most of Moss Vale 
Community Oval due to an extensive screen planting of mature 
evergreen and deciduous trees on the Oval’s eastern boundary.  
Given the level of screening it is considered that development on 
the site resulting from the subdivision will not be inconsistent with 
these objectives 

A2.2.8 
Environmental 
sustainability 

Consistent with these objectives. 

A2.2.9 Public 
domain 

Retention of one driveway to serve all lots will ensure minimal 
impact to the public domain of the Valetta Street streetscape. 

Section 4 – Water 
management 

 

A43.3 Sydney 
Drinking Water 
Catchments 

The application has undergone an online NorBE assessment with a 
satisfactory outcome. 

Section 7 – 
Subdivision, 
demolition, siting 
and design 

 

A7.1.1 Minimum lot 
sizes 

All lots exceed the 2000 sq m minimum lot size under WLEP 2010. 

A7.1.2 Building 
envelopes 

The submitted plans show building envelopes for both the vacant 
lots.  Each building envelope has an area of 350 sq m which 
appears to be of a satisfactory size for a dwelling. 

A7.1.4 Landscape 
embellishment 

The application includes proposals to establish landscape 
screening between the driveway and adjoining dwellings at 33C 
and 41 Valetta Street.  This should be reinforced by a condition of 
consent, if approved.  (Condition 23) 

 

A7.1.5 Street trees Given the existing landscape screen of cypress along Valetta 
Street, and existing mature eucalypt street trees, no additional 
street tree planting is required or justified. 

A7.10 New 
development within 
the vicinity of 
heritage items 

This consideration is addressed under the section of this report 
addressing the Heritage Clause in WLEP 2010. 

Section 8 – Safer by 
Design 

The nature of this subdivision adequately addresses the four 
components of Safer by Design, ie space and activity management, 
territorial reinforcement, surveillance, and access control 
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DCP Control Assessment 

Section 9 – 
Construction 
standards and 
procedures 

 

A9.2.1 
Geotechnically 
sensitive areas 

A geotechnical report was submitted with the application.  The 
report was prepared by Southern Geotechnics NSW Pty Ltd and 
found that: 

 the sites have a very low to low risk of slope instability; 

 residential development is considered to be appropriate, 
subject to compliance with geotechnical recommendations. 

 

Part B – Residential zoned land 
 

Section 20 – 
Conservation 
Precinct 

The site is located within the Valetta Street Conservation Area.  
Heritage considerations have been addressed in the section of this 
report (above) relating to the Heritage clause in WLEP 2010. 

 

Section 4.15 Evaluation 
 
(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i)  any environmental planning instrument, and 

It has been demonstrated the DA complies with the Wingecarribee Local 
Environmental Plan 2010. 

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable. 

(iii)  any development control plan, and 

It has been demonstrated the development satisfactorily complies with the 
relevant controls. 

(iiia) any planning agreement that has been entered into under section 7.4 or 
any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

Not applicable. 

(iv) the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 
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Not applicable. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

Apart from those issues covered in LEP and DCP sections of this report, other impacts 
are: 

 need for a legal disposal location for stormwater discharging from the site: the 
applicant proposes to discharge stormwater to the Moss Vale Community Oval 
property.  While this is physically feasible, there is no legal entitlement to do 
so; however this appears to be achievable.  It is suggested that this can be 
accommodated by way of Deferred Commencement conditions.  (Condition 
DC1) 

 impact on residential properties adjoining the driveway, in terms of privacy, 
intrusive light from vehicle headlights, noise and dust: there is particular 
concern about the impact on the existing house at 33C Valetta Street, which 
lies almost on the boundary with the subject site.  The 5m water supply 
easement within the subject site provides some distance between the 
proposed driveway and the house at 33C Valetta Street, while the proposed 
vegetation screening will further minimise the impact on this property.  In terms 
of headlight glare, the section of the driveway heading due west from the 
internal gates at the end of the existing driveway, as shown in Figures 5 and 6 
below.  The proposed vegetation screening (and temporary fixed screening or 
fencing while the vegetation attains its mature height) should be capable of 
mitigating this impact.  A suitable condition of consent is recommended. 
(Condition DC3) 
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Figure 5 – View from internal gates along the line of proposed driveway, 
showing the existing house at 33C Valetta Street towards the top right of the 

photo.  House on the subject site (43 Valetta Street) is visible at top left corner. 
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Figure 6 – line of proposed driveway with existing house at 33C Valetta Street 

 

(c)  the suitability of the site for the development, 

The site is generally suitable for the proposal, subject to the following qualifications: 

 Proposed lots 2 and 3 will require servicing by way of individual pressure 
sewer units due to the lack of fall to a suitable Council sewer main; 

 The lack of a legal point of discharge of stormwater can be addressed by a 
Deferred Commencement condition to allow the developer the opportunity to 
acquire an easement to drain water over Council’s Moss Vale Community 
Oval; 

 The geotechnical report demonstrates that the site can accommodate the 
proposed development; 

 Due to the steepness of parts of the site, construction of the proposed 
driveways will require substantial cut and fill and/or retaining walls.  No plans 
providing details of cross or long sections have been provided.  This detail is 
considered to be appropriate to be provided in response to a Deferred 
Commencement condition.  (Condition DC2) 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 
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(e)  the public interest. 

There are no specific public interest issues around this proposal apart from potential 
impact on the Valetta Street Conservation Area, which has been addressed in the LEP 
clauses section of this report. 

 

Relevant State Legislation 

None of specific relevance apart from that detailed above. 

Relevant Commonwealth Legislation 

None of specific relevance to this proposal. 
 

CONSULTATION 

Pre-lodgement Meeting 

No detailed pre-lodgement meeting was held.  The applicant’s engineering consultant 
enquired in June 2017 about the possibility of connecting to Council’s existing sewer mains 
by constructing a sewer main extension to the north in the Community Oval property.  
Council’s Parks Assets Coordinator and Property Coordinator expressed no support for this 
proposal due to the likelihood that it may inhibit future development of Community Oval and 
would damage existing trees.  Consequently the applicant has proposed servicing by 
pressure sewer to discharge to the sewer main in Valetta Street. 

External Referrals 

Nil 

Internal Referrals 

Referrals Advice/Response/Conditions 

Development Engineer Recommended conditions have been provided.  Approval as a 
Deferred Commencement consent recommended.   

Heritage Advisor Provided examples of conditions that could be imposed to ensure 
that future buildings, fencing and landscaping complement the 
character of the Valetta Street Conservation Area.  (Condition 
54) 

 

Neighbour Notification (or Advertising)/Public Participation 
 
The application was notified between 1 and 18 September 2017.  Four (4) submissions 
were received in response to that notification. 
 
Further submissions were received in response to the lodgement of an amended 
subdivision plan which sought to respond to some issues raised in the earlier submissions 
by providing for an additional driveway and entrance to Valetta Street.  These later 
submissions (2) have also been considered in the assessment of the application. 
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Submissions lodged in formal submission period (1 – 18 September 2017) 
 

Issue raised in submissions Comments 

Geotechnical report needed to 
determine site suitability 

A geotechnical report by Southern Geotechnics has 
been submitted which found that the sites have a 
very low to low risk of slope instability.  Discussed 
further in report.  

Proposal seriously understates the 
difficult nature of the site and fails to 
give adequate consideration to the 
likely impact of the development of the 
proposal on adjoining properties 

The assessment of the application has been 
comprehensive and has addressed a range of 
impacts on adjoining properties. 

Request that the access road be run 
down the other side of the block. 

There is limited room between the existing house at 
43 Valetta Street and the land’s south eastern 
boundary.  It is considered that the access road can 
be acceptable in its proposed location subject to 
appropriate conditions of consent to reduce adverse 
impact on the adjoining properties. 

The alignment of the new driveway has 
important safety and loss of amenity 
impacts on 33C and 41 Valetta Street 
which in turn will diminish market 
appeal and hence the value of these 
properties. 

Subject to appropriate conditions of consent, it is 
considered that the access road can be acceptable 
in its proposed general location. 

This access relies upon a variation to 
allow only three lots to be accessed via 
a right of carriageway. 

The initial plan provides for four properties to gain 
access to Valetta Street via the right of carriageway: 
the existing house at No. 43 (proposed Lot 1), the 
existing house at No 41 (not part of the development 
site) and proposed vacant Lots 2 and 3.  An 
amended plan submitted in response to these 
concerns reduced the number of lots gaining access 
to three, by providing a new separate driveway for 
the existing house on proposed Lot 1.  However it is 
considered, as detailed elsewhere in this report, that 
a single driveway servicing four properties is 
preferred. 

The dwelling on 33C would be in the 
direct line of all passing traffic and in 
particular would have headlights 
shining into their house. 

The house at No. 33C will be in the direct line of 
headlights of vehicles entering the site.  The 
proposed vegetation screening and other conditions 
of consent will satisfactorily address this concern. 

The driveway would not be of the same 
gravel 'country lane' appeal as the 
existing driveway as engineering 
requirements would necessitate hard 
surface i.e. bitumen due to the 
topography of the site. 

The Development Engineer has recommended that 
the driveway will be of a suitable character.  
Stabilisation of the surface will be required in the 
steeper sections but the character will be suitable to 
the heritage context. 

The driveway would also abut the 
entertainment and quiet relaxation area 
of 41 Valetta Street.  The submission 
suggests flipping the driveway putting it 

There is limited room between the existing house at 
43 Valetta Street and the land’s south eastern 
boundary.  It is considered that the access road can 
be acceptable in its proposed location subject to 
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Issue raised in submissions Comments 

on the eastern side of the existing 
house to avoid visual and amenity 
impacts on 33C. 

appropriate conditions of consent to reduce adverse 
impact on the adjoining properties. 

The future dwelling houses on Lots 2 
and 3 should be controlled by way of 
88B restrictions to reduce their height 
and sit them below the ridge line/view 
lines of 33C. 

In a response to this submission, the applicant has 
indicated that this approach would be acceptable 
and assessment of the application also supports this 
approach.  A suitable condition of consent is 
recommended.  (Condition 54) 

A submission raised the request to 
ensure the right of carriageway has a 1 
in 4 shared responsibility for 
maintenance, not just 1 in 2 as is 
current.   

While this is predominantly a civil matter, Council 
can impose a suitable condition for maintenance 
schedule on the section 88B instrument, if the DA is 
approved. (Condition 53) 

33A was told not to construct on the 
lower slopes of the hill off Valetta Street 
towards the old Throsby Estate stock 
route. 

This is thought to relate to the 1996 geotechnical 
report prepared by Davies Geotechnical Pty Ltd.  
While the geotechnical issue is covered elsewhere 
in this report, the findings of the more recent, 
specific and relevant report by Southern 
Geotechnics Pty Ltd (Nov 2017) are to be preferred. 

 
Submissions lodged in response to amended subdivision plan 
 

Issue raised in submissions Comments 

Objection is not raised to the 
subdivision of the land but approval 
should only be granted if significant 
issues of concern can be properly 
addressed 

Noted 

Proposed second driveway is an 
unfortunate attempt to achieve 
numerical compliance at the expense of 
an attractive streetscape in the Valetta 
Street Conservation Area.  Loss of 
established trees should not be 
supported.  Submitter is willing to 
support a single access driveway 

Noted.  Assessment elsewhere in this report in 
relation to heritage impact supports this view.  
Conditions are recommended to require a single 
access driveway.  Applicant is not opposed to 
retaining a single driveway.  (Condition DC2) 

Earlier suggestion to locate driveway 
between existing house at No. 43 and 
south eastern boundary is conceded as 
having a major impact on that dwelling 
and is withdrawn. 

Noted 

Concerns remain about amenity and 
safety impacts of proposed driveway on 
house at No. 33C.  Additional screen 
landscaping is not seen as a 
satisfactory solution.  A slight relocation 
and realignment of the driveway is 
suggested to improve outcomes for No. 
33C. 

The driveway issue is considered elsewhere in this 
report.  Suitable conditions can be imposed to 
achieve an acceptable result. 
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Issue raised in submissions Comments 

Concerns about need for shared 
maintenance responsibility of driveway 
(raised in earlier submission) are 
reiterated. 

Concern noted, and can be addressed by a 
condition of consent.  (Condition 55) 

To ensure no loss of expansive views, 
a condition of consent should be 
imposed providing for a specific 
building envelope and ridge height for 
future buildings. 

Noted and agreed. 

Proposed second driveway is opposed 
as it will, by fragmenting the row of 
Bhutan Cypresses, have a wholly 
negative impact on the environment 
and amenity of the Valetta Street 
Conservation Area.  Council is urged to 
allow the applicant to revert to the 
original proposal for a single entrance. 

Retention of a single driveway entrance is supported 
for the reasons outlined in the submission. 

 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are minimal environmental impacts in relation to this report and recommended 
conditions of consent will ensure that environmental impacts are minimised. 

 Social 

The proposal will have minimal impact on social issues. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no known Aboriginal cultural issues in relation to this report.  Non-Aboriginal 
heritage has been considered in the body of the report. 

 Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 

The application has been called in to Council for determination in accordance with Council’s 
Policy. 
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RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2017 – 2018: OP:179 Assess and certify applications related to 
development. 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

 Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

 Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

 Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

 Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

 Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

 

RELATED COUNCIL POLICY 
 
An assessment of the proposal has been made against the Wingecarribee Local 
Environmental Plan 2010, State Environmental Planning Policy No 55 (Remediation of 
Land),  State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 and 
the Moss Vale Town Development Control Plan. 
 

OPTIONS 

The options available to Council are: 

Option 1 

Determine the application by way of a Deferred Commencement consent with the grant of 
an easement over the adjoining Council-owned Community Oval as one of the Deferred 
Commencement conditions.  This will allow for the applicant to obtain Council’s consent as 
landowner while being otherwise assured of the nature of the conditions that will apply to the 
development.   
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Option 2 

Determine the application by way of a standard consent (ie not Deferred Commencement).  
Implications of this option are: 

 Difficulty in providing the applicant with certainty and clarity in terms of conditions as 
issues remain to be considered and determined; 

 Difficulty in ensuring that issues raised in submissions and assessment can be 
properly resolved and implemented in the development. 

Option 3 

Determine the application by way of refusal.  Councillors would need to specify reasons for 
refusal.  
 

Option 1 is the recommended option to this report. 
 

CONCLUSION 

This application for a residential subdivision of three lots is generally compliant with 
council’s LEP and DCP, with the exception of the number of lots to be served by the 
proposed single driveway.  It is recommended that the single driveway be supported subject 
to it being of adequate width to cater for the volume of traffic and to provide a safe passing 
place.  This recommended approach provides a better outcome in terms of the streetscape 
values of the Valetta Street Conservation Area. 

Other issues such as impact on adjoining properties and control of the height, scale and 
character of future buildings, fences and landscaping will be addressed by the 
recommended conditions of consent. 

A Deferred Commencement consent is recommended as this will: 

 allow the applicant to seek formal agreement from Council for the granting of an 
easement for stormwater over part of Moss Vale Community Oval; 

 allow for the applicant to submit more detailed plans for the proposed driveway to 
ensure that its design can be improved in terms of its impact on adjoining properties 
and that it integrates acceptably with the existing landform and character of the area. 

 

ATTACHMENTS 

1. Draft Conditions - circulated under separate cover  

2. Locality Plan - circulated under separate cover  

3. Subdivision plans - first submission - circulated under separate cover  

4. State Heritage Register Listing for Valetta Street Conservation Area - circulated under 
separate cover  

5. Figure 1:  Locality Plan - circulated under separate cover  

6. Figure 2:  Aerial Image - circulated under separate cover  

7. Figure 3:  More recent aerial image (Google Maps) showing new house at No 43 - 
circulated under separate cover  

8. Figure 4:  Sketch plan of proposed subdivision - circulated under separate cover  
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10.2 DA17/1826 - Conversion of Existing Dwelling and 
Construction of New Building to Create a Single Storey 
6 Room Boarding House - 26 Leopold Street, Mittagong 

Reference: 17/1826 
Report Author: Senior Town Planner 
Authoriser: Group Manager Planning, Development and Regulatory 

Services  
Applicant: John R Webb & Associates 
Owner: Harrob2 Pty Ltd 
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
The purpose of this report is to consider Development Application 17/1826 which seeks 
approval for the conversion of the existing dwelling and construction of a new building to 
create a single storey 6 room boarding house at Lot 2 DP 859143, 26 Leopold Street, 
Mittagong. This report is prepared for determination, and recommends APPROVAL, subject 
to attached conditions of consent. 

VOTING ON THE MOTION  
 
Councillors are required to record their votes on this matter. 
 

RECOMMENDATION 
 
THAT Development Application 17/1826 which seeks approval for the conversion of 
the existing dwelling and construction of a new detached single-storey building to 
create a six (6) room boarding house development at Lot 2 DP 859143, 26 Leopold 
Street, Mittagong be APPROVED, subject to attached conditions of consent as 
described in Attachment 1 to the report. 
 

REPORT 

Subject Site and Locality 

The subject site, Lot 2 DP 859143 being 26 Leopold Street, Mittagong is located on the 
southern side of Leopold Street, between Helena Street and Alice Street. The 1105 square 
metre site has frontage to both Leopold Street and Leopold Lane (Attachment 2: Site 
Location). The property contains an existing dwelling in the centre of the property and a 45 
square metre detached dual occupancy at the rear of the property fronting Leopold Lane. 
The site slopes down in a southerly direction from Leopold Street to Leopold Lane at the 
rear, being approximately a 4 metre crossfall. The surrounding locality is characterised by 
detached dwellings on 1000 square metre lots, within the Mittagong Heritage Conservation 
Area. 
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Proposed Development 
 
Development Application 17/1826 seeks approval for the conversion of the existing dwelling 
and construction of a new detached single-storey building to create a six (6) room boarding 
house at Lot 2 DP 859143, 26 Leopold Street, Mittagong. Amended plans submitted March 
2018, deleting proposed carports within the front setback area, and increasing roof pitch to 
30 degrees to better complement the Mittagong Heritage Conservation Area are the plans 
assessed in this report.   
 
The proposed development includes: 
 

 Conversion of existing dwelling to contain 3 boarding house rooms ;  

 Construction of a detached building with a 9 metre setback to Leopold Street, to the 
north of the existing dwelling, to contain 3 boarding house rooms;  

 Provision of 3 additional on-site car parking spaces within the 9 metre front setback 
area to Leopold Street; and retention of 3 existing car parking spaces at the rear of 
the property, resulting in a total of 6 on site spaces for the proposed boarding house 

 Retention of existing 45 square metre detached dual occupancy dwelling and its one 
car space fronting Leopold Lane at the rear of the property; and 

 Retention of existing 3 carparking spaces within the rear yard. 
 

Each of the six proposed boarding house rooms will contain a combined bedroom and living 
area, with small kitchenette and bathroom. Each room will have access to a communal 
living, kitchen, laundry and open space area. The site plan of the proposed development 
can be found at Attachment 4. The elevations of the proposed development can be found 
at Attachment 5. 
 

STATUTORY PROVISIONS 

State Environmental Planning Policies 

State Environmental Planning Policy No 55 – Remediation of Land 

Clause 7 of SEPP 55 requires the consent authority to consider whether land is 
contaminated prior to granting consent to the carrying out of any development on that land, 
and to be satisfied that the land is suitable for the proposed use.  There is no evidence that 
the site is contaminated land. 

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 

The site is located within the Wingecarribee River Sub-catchment.  Compliance with the 
provisions of the SEPP and associated guidelines is therefore required to consider water 
quality.  Water NSW advises that the proposed development satisfies the requirements of 
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011, subject to 
conditions of consent including conditions addressing stormwater management measures, 
rainwater tanks, and erosion and sediment control measures as contained within attached 
conditions of consent (Attachment 1).  
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Local Environmental Plans 

Wingecarribee Local Environmental Plan 2010 

Clause 2.3 Zone objectives and land use table 

The site is zoned R2 Low Density Residential under the Wingecarribee Local 
Environmental Plan 2010 (Attachment 3) and in this zone, a Boarding House is 
permissible with development consent. The site is also located within the Mittagong 
Heritage Conservation Area under Wingecarribee Local Environmental Plan 2010. 

The objectives of the R2 Low Density Residential zone, and their consideration, are 
discussed below: 

•  To provide for the housing needs of the community within a low density 
residential environment. 

•  To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 
The proposed boarding house development provides a greater variety of housing choice 
for the community, and is considered consistent with these zone objectives. The 
proposed boarding house relies upon Wingecarribee Local Environmental Plan 2010 for 
its permissibility, as SEPP (Affordable Rental Housing) 2009 is not applicable to the 
development as the site is approximately 433 metres from the closest business zone, 
which exceeds the 400 metre maximum under Clause 27 of the SEPP.  

Development Control Plans 
 
Mittagong Town Plan Development Control Plan 
 
Mittagong Town Plan Development Control Plan expands upon the reasoning behind the 
permissibility of boarding houses within R2 Low Density Residential and R3 Medium Density 
Residential zones, as Council seeks to achieve particular outcomes including: 
 

 To provide a range of housing types throughout Mittagong 

 To provide a greater range of affordable housing options 

 To ensure the location of affordable accommodation is close to transport, shops and 
services 

 To integrate new development into established areas by maintaining streetscape 
and building quality 

 
The proposed development is in accordance with these objectives.  
 
The proposed development complies with relevant provisions of the Mittagong Town Plan 
Development Control Plan, including compliance with front, side and rear setback 
requirements. 
 
Mittagong Town Plan Development Control Plan is silent on car parking requirements for 
boarding houses. While SEPP (Affordable Rental Housing) 2009 is not applicable to the 
proposed development, the car parking rate of 0.4 spaces per boarding room contained 
within the SEPP is a useful guide. The provision of 6 car spaces for the proposed 6 room 
boarding house exceeds the 2.4 car space requirement under SEPP (Affordable Rental 
Housing) 2009.  
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Section 4.15 Evaluation 
 

(1) Matters for consideration—general 

In determining a development application, a consent authority is to take into consideration 
such of the following matters as are of relevance to the development the subject of the 
development application: 

(a)  the provisions of:  

(i) any environmental planning instrument, and 

The proposed boarding house development is permissible within the R2 Low 
Density Residential zone under Wingecarribee Local Environmental Plan 2010, 
and satisfies the R2 Low Density Residential zone objectives. The amended 
plans submitted for the proposed boarding house within the Mittagong Heritage 
Conservation Area, are not considered to adversely impact upon the heritage 
significance of the Mittagong Heritage Conservation Area, and are supported by 
Council’s Heritage Adviser, subject to conditions (conditions 17, 18 and 26).   

(ii)  any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Director-General has notified the consent authority 
that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 

Not applicable in this instance (no relevant draft plans). 

(iii)  any development control plan, and 

The proposed boarding house development meets the relevant provisions of the 
Mittagong Town Plan DCP, including setback requirements. 

(iiia)  any planning agreement that has been entered into under section 7.4, or 
any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

Not applicable to Development Application 17/1826. 

(iv)   the regulations (to the extent that they prescribe matters for the purposes 
of this paragraph), and 

Not applicable to Development Application 17/1826. 

(v)   any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates, 

Not applicable. 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the 
locality, 

 
Amended plans submitted March 2018, deleting proposed carports within the 
front setback area, increasing roof pitch to 30 degrees, and introducing a gable 
roof element to address Leopold Street, better complements the Mittagong 
Heritage Conservation Area and improves the architectural quality of the 
proposed development to the satisfaction of Council’s Heritage Adviser, subject 
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to conditions of consent (conditions 17, 18 & 26). In terms of social impacts, 
the proposed boarding house development is consistent with the following social 
outcomes, as listed within the Mittagong Town Plan Development Control Plan, 
that Council is seeking to achieve including: 
 

 To provide a range of housing types throughout Mittagong 

 To provide a greater range of affordable housing options 

 To ensure the location of affordable accommodation is close to transport, 
shops and services 

 To integrate new development into established areas by maintaining 
streetscape and building quality 

 

(c)  the suitability of the site for the development, 

The site is considered suitable for the proposed boarding house development as 
discussed in the Discussions of Key issues section of this report. 

(d)  any submissions made in accordance with this Act or the regulations, 

Refer to the Consultation section of this report. 

(e) the public interest. 

The proposed boarding house development is consistent with the objectives of 
Wingecarribee Local Environmental Plan 2010 and Mittagong Town Plan 
Development Control, and is considered to be in the public interest.  

CONSULTATION 

Internal Referrals 

The required conditions are incorporated throughout the Draft Conditions of Consent 
(Attachment 1). 

Referrals Advice/Response/Conditions 

Development Engineer Council’s Development Engineer has provided conditions of 
consent, including conditions addressing car parking and  
stormwater.  

Accredited Certifier Council’s Accredited Certifier raises no objection to the proposed 
boarding house development and has provided conditions of 
consent. 

Heritage Adviser Council’s Heritage Adviser raises no objection to the proposed 
boarding house development, subject to conditions of consent: 

 Architectural treatment of northern gable to be 
weatherboard cladding with a 500 wide x 1900 high 
louvred roof vent. 

 Driveway finish to be asphalt or concrete with 10% black 
oxide. 

 External colour scheme to be provided for heritage 
adviser comment. One acceptable scheme is Colorbond 
Woodland Grey (Roofs and roof drainage), walls 
Colorbond Cove (walls), Colorbond Gully (framing). 
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Referrals Advice/Response/Conditions 

 Plant perimeter hedge, Murraya paniculata at 1.5m 
centres, or provide alternative details of proposed hedge 
plant for heritage adviser comment. 

 
Conditions 17, 18 and 26 address these heritage matters. 

 

 

External Referrals 

Referrals/Notice Advice/Response/Conditions 

Water NSW Water NSW supports the proposed boarding house development, 
subject to conditions of consent addressing stormwater 
management and construction activities. (Condition 72) 
 

Rural Fire Service 
Rural Fire Service has provided concurrence to the proposed 
boarding house development, subject to conditions addressing 
asset protection zones, water and utilities, and design and 
construction. (Condition 71) 

 

Neighbour Notification (or Advertising)/Public Participation 

The proposed boarding house development was neighbour notified to surrounding 
properties. One submission has been received, raising concerns that the proposal will 
increase the number of residents on the site impacting upon the availability of street parking, 
and that the proposed building is architecturally unappealing.   
 
Mittagong Town Plan Development Control Plan is silent on car parking requirements for 
boarding houses. While SEPP (Affordable Rental Housing) 2009 is not applicable to the 
proposed development, the car parking rate of 0.4 spaces per boarding room contained 
within the SEPP is a useful guide. The provision of 6 car spaces for the proposed 6 room 
boarding house exceeds the 2.4 car space requirement under SEPP (Affordable Rental 
Housing) 2009. It is considered that the provision of 6 car spaces for the proposed 6 room 
boarding house, and provision of 1 existing car space for the rear existing 45 square metre 
detached dual occupancy dwelling, will minimise impact upon availability of on street 
parking. 
 
Amended plans submitted March 2018, deleting proposed carports within the front setback 
area, increasing roof pitch to 30 degrees, and introducing a gable roof element to address 
Leopold Street better complements the Mittagong Heritage Conservation Area and improves 
the architectural quality of the proposed development to the satisfaction of Council’s 
Heritage Adviser, subject to conditions of consent (Conditions 17, 18 and 26).  
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DISCUSSION OF KEY ISSUES 
 
Streetscape / heritage impact 
 
Amended plans submitted March 2018, deleting proposed carports within the front setback 
area, increasing roof pitch to 30 degrees, and introducing a gable roof element to address 
Leopold Street, better complements the Mittagong Heritage Conservation Area and 
improves the architectural quality of the proposed development to the satisfaction of 
Council’s Heritage Adviser, subject to conditions of consent (Conditions 17, 18 and 26). 
 
The proposed 9 metre building setback to Leopold Street is consistent with the setback of 
adjoining properties. 
 
The provision of 3 additional on-site car parking spaces within the 9 metre front setback 
area to Leopold Street (and retention of 3 existing car parking spaces at the rear of the 
property, resulting in a total of 6 on site spaces for the proposed boarding house), exceeds 
the minimum 2.4 car space requirement for a six room boarding house under SEPP 
(Affordable Rental Housing) 2009. While these additional 3 spaces could be deleted, it is 
considered that as these car spaces would be set below the Leopold Street street level, with 
screen hedging, these spaces are not considered to be visually obtrusive or to adversely 
impact upon the heritage significance of the Mittagong Heritage Conservation Area, and are 
therefore considered acceptable in this instance. 

SUSTAINABILITY ASSESSMENT 

 Environment 

Any perceived environmental issues have been discussed within the body of this report. 

 Social 

The proposed boarding house development is consistent with the following social outcomes, 
as listed within the Mittagong Town Plan Development Control Plan, that Council is seeking 
to achieve including: 

 

 To provide a range of housing types throughout Mittagong 

 To provide a greater range of affordable housing options 

 To ensure the location of affordable accommodation is close to transport, shops 
and services 

 To integrate new development into established areas by maintaining streetscape 
and building quality 

 Broader Economic Implications 

The proposed boarding house development is not considered to have broad economic 
implications for the Shire. 

 Culture 

The development has been assessed in the context of the Mittagong Heritage Conservation 
Area and conditioned by the Heritage Adviser. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES 

 
 

Page | 28 

 Governance 

The development application has been considered in accordance with the Wingecarribee 
Local Environmental Plan 2010, section 4.15 of the Environmental Planning and 
Assessment Act 1979 and any other matters relevant to the development. 
 

RELATIONSHIP TO CORPORATE PLANS 

Operational Plan 2017 – 2018: OP:179 Assess and certify applications related to 
development. 

 

COUNCIL BUDGET IMPLICATIONS 
 
The financial implications of Council’s decision in this matter are directly related to the legal 
implications.  The possibilities are detailed as follows: 
 

 Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and lose, the question of cost with 
regard to Council’s legal representation would be determined by the extent of the 
reasons for refusal; 

 Should the applicant choose to appeal a refusal, or pursue a deemed refusal, by 
Council through the Land and Environment Court and win, the question of cost would 
be dependent upon the extent of the reasons for refusal; 

 Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and lose, the question of cost with regard to Council’s 
legal representation would be calculated at the appropriate time; 

 Should any person choose to take out Class 4 proceedings against Council to the 
Land and Environment Court and win, the question of cost would still be calculated at 
the appropriate time; 

 Should the applicant make no appeal, or proceedings not be taken out by another 
party, to the Land and Environment Court regardless of the determination, the 
application would result in no further financial implication to Council. 

RELATED COUNCIL POLICY 
 
An assessment of the proposed development has been made against the Wingecarribee 
Local Environmental Plan 2010, SEPP (Sydney Drinking Water Catchment) 2011 and the 
Mittagong Town Plan Development Control Plan. 
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OPTIONS 

The options available to Council are: 
 
Option 1 

Approve the development application subject to the attached conditions of consent; or 
 
Option 2 

Determine the application by way of refusal.  Councillors would need to specify reasons for 
refusal. 
 
 
Option 1 is recommended.  

 

CONCLUSION 
 
It is considered that Development Application 17/1826 which seeks approval for the 
conversion of the existing dwelling and construction of a new detached single-storey six (6) 
room boarding house development at Lot 2 DP 859143, 26 Leopold Street, Mittagong, be 
supported subject to conditions.  
 
The proposal is considered satisfactory in terms of s.4.15 EPA Act 1979, therefore it is 
recommended that the development application be approved, subject to the attached draft 
conditions of consent nominated in Attachment 1. 
  
 

ATTACHMENTS 

1. Draft Conditions of Consent - circulated under separate cover  

2. Site Location - circulated under separate cover  

3. Zoning - circulated under separate cover  

4. Site Plan - circulated under separate cover  

5. Elevations - circulated under separate cover   
 
 
 
 
 
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 18 May 2018  
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 12 OPERATIONS FINANCE AND RISK 

12.1 Investment Report - April 2018 

Reference: 2104 
Report Author: Deputy Chief Financial Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 30 April 2018. 
 

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 30 April 2018 be received and 
noted. 
 

REPORT 
 
In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulations 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993.   
 
This report provides details of Council's Investment Portfolio as at 30 April 2018. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and, a summary of the portfolio by the institution invested with and their credit rating. 
  
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

 The Local Government Act, 1993, 

 The Local Government (General) Regulation 2005, 

 The Ministerial Investment Order 2011, 

 Council’s Investment Policy. 
 
Interest earned from investments totalled $2,948,811 for the ten (10) months to 30 April 
2018.  
 

ATTACHMENTS 

1. Investment Report Summary for April 2018  
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12.2 Post Exhibition Report - Urban Tree Policy 

Reference: 900/2 
Report Author: Tree and Vegetation Management Officer 
Authoriser: Manager Open Space, Recreation and Building Maintenance  
Link to Community 
Strategic Plan: Work collaboratively to improve and revitalise town and 

village centres throughout the Shire 
  
 

PURPOSE 
 
This report provides a detailed summary of the draft Urban Tree Policy (the draft Policy) 
public exhibition period. 
 

RECOMMENDATION 
 
THAT the draft Urban Tree Policy as at Attachment 1 be adopted. 

 

REPORT 

BACKGROUND 

The following resolutions were passed at the Council meeting held 28 February 2018. 

1. THAT the draft Urban Tree Policy be placed on public exhibition for a period of twenty 
eight (28) days and submissions be invited from the public. 

2. THAT all local tree nurseries and service agencies, including Endeavour Energy, be 
forwarded a copy of the draft Urban Tree Policy with a request that they make 
comment. 

3. THAT a further report be submitted to Council following conclusion of the public 
exhibition period. 

The provisions of the draft Policy are applicable to all Council controlled trees located on 
urban roads, streets and across the public open space network in towns and villages, with 
the exception of bushland reserves.  

 

REPORT 

During the exhibition period, 198 people visited the Your Say Wingecarribee website. The 
policy was downloaded 136 times and the report to Council was downloaded 37 times.  

A total of 20 submissions were received. Submission comments and responses are 
summarised in Attachment 2.  
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Changes include minor grammar changes and, amendments to the order of the draft Policy 
objectives. In addition sections were removed due to duplication across the related 
documents - Street Tree Master Plan 2016 (STMP), Street Tree Implementation Plan 2016 
and Tree Risk Management Plan 2018. 

 

SUBMISSIONS 

A total of 20 submissions were received on the draft Policy. The submissions received 
addressed a range of issues and a number of prominent themes emerged from the 
submissions, those related to: 

 Concerns regarding Council development activities (7 related submissions) 

 The STMP (5 related submission) 

 Tree management works of Council (4 related submissions)  

 Environment (3 related submissions) 

 Climate change (2 related submissions) 

 

All submissions received during the public exhibition period have been reviewed and given 
due consideration. Based on this feedback, changes have been recommended to the draft 
Policy, as outlined in Attachment 1 of this report.  

Council Development Activities 

Seven submissions were concerned about the impact of infrastructure activities and their 
delivery, such as road development on trees. Council development activities are managed 
and assessed under provisions of Part 5 of the Environmental Planning and Assessment 
Act 1979 (EP&A Act).  

Vegetation or tree removal applications are assessed through either Part 5 of the EP&A Act, 
NSW Government’s State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
2017, or the Local Land Services Amendment Act 2017.  

Council’s participation in the NSW Government’s Biodiversity Offsets Scheme through the 
Biodiversity Conservation Act 2016, is not a mandatory requirement.  

The STMP 

Five submissions relate to the STMP, including a range of comments related to support, tree 
species and the environment. The comments received have been reviewed and will be 
given due consideration when reviewing the STMP.  

 

Tree Management Works 

Four submissions related to customer requests that were received. Trees on public land are 
risk assessed as outlined within Council’s Tree Risk Management Plan 2018. Tree works 
are scheduled based on the level of risk to public and property within the available 
operational budgets and resources.    

Environment 

Three submissions raised concerns with habitat protection and biodiversity values. The 
intent of the draft Policy is not to address biodiversity and habitat values. The provision of 
biodiversity and habitat management is addressed through Council’s Environment Strategy 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

REPORT DEPUTY GENERAL MANAGER OPERATIONS, FINANCE 
AND RISK 

 
 

 Page | 38 
 

2012-2017. The Street Tree Master Plan 2018 advocates for native tree plantings as part of 
the urban forest.   

Climate Change 

Two submissions raised concerns with climate change and the related urban heat island 
effects. The Street Tree Master Plan 2018 communicates Council’s strategic intent to 
address climate change and urban heat island effects through planting trees in roads and 
streets with appropriate spacing’s and species.  

 

PROPOSED AMENDMENTS 

Based on feedback received from submissions Council proposes the following 
amendments: 

 Inclusion of dates within the Related Documents section 

 Prioritisation to the order of the draft Policy Objectives  

 Removal of heading ‘Why Council Values Trees’ 

 Minor grammatical changes throughout the document 

 Removal of duplication across the related documents relating to; tree planting and 
selection, tree pruning, removal and replacement and community notification.  

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no direct impact on Council’s Fit for the Future Improvement Plan. 

 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Following Council approval to place the draft Policy on public exhibition, copies of the draft 
Policy were made available for the community through: 

 Hard copies available at the Customer Service front counter and at Council libraries; 

 Your Say Wingecarribee;  

 Council’s website. 

The draft Policy was extended on public exhibition for a period of 34 days from 1 March to 3 
April 2018 to allow for the Easter long weekend. The exhibition period was advertised in 
local newspapers, media release and through Council’s Your Say Wingecarribee website. 

Notification was sent to 2190 registered members of Your Say Wingecarribee 1 March 
2018. Further notification was issued 5 March to 1268 Council e-newsletter subscribers.  
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Internal Communication and Consultation 

Council staff were invited to be part of the community engagement process through 
completing the online survey or written submissions on the draft Policy. The draft Policy was 
also circulated to Environment & Sustainability, Strategic and Assets, Development and 
Regulatory Services, Corporate and Community, Organisational Development and 
Infrastructure Service Group for comment. 

One Councillor briefing session was held for the draft Policy 28 February 2018. 

Council’s insurer Statewide Mutual has received the draft Policy as at Attachment 1 and is 
supportive of the draft Policy. 

External Communication and Consultation 

Local tree nurseries and utility service agencies, including Endeavour Energy were sent 
notification of the draft Policy on 5 March 2018. No responses were received.  

The policy was peer reviewed by similar sized regional Council’s.  

 

SUSTAINABILITY ASSESSMENT 

 Environment 

The draft Policy addresses the Environment theme of the Community Strategic Plan, 
Wingecarribee 2031, particularly in relation to maintaining the natural and urban 
environment. Street trees provide numerous environmental benefits to urban areas by 
carbon sequestration, shading of pavement, removing pollution from the air, and reducing 
storm water runoff. Street trees can also help to reduce energy consumption, through 
shading and reductions in the ‘urban heat island effect’. 

 Social 

The draft Policy addresses the People theme of the Community Strategic Plan, 
Wingecarribee 2031. The planning and protection for street trees creates a ‘sense of place’ 
in urban areas, promotes social interaction, and creates inspiring places where people want 
to be. 

 Broader Economic Implications 

The draft Policy addresses the Economy theme of the Community Strategic Plan, 
Wingecarribee 2031, by recognising the contribution street trees can have on stimulating the 
local economy, supporting tourism, improving amenity and encouraging visitation to the 
area.  

 Culture 

The draft Policy will help to promote, celebrate and protect culturally significant public trees 
across the Shire. 
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 Governance 

The draft Policy will ensure greater accountability for Council decision-making and assist 
with the allocation of budgets and resources for public tree maintenance and management 
projects.  

 

COUNCIL BUDGET IMPLICATIONS 

The adoption of the draft Policy does not have a direct impact on Council’s budget.  

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The options available to Council are: 

Option 1 

Adopt the draft Urban Tree Policy (Attachment 1) 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

In response to submissions received the revised draft Policy is attached for Council 
adoption. 

Adoption of the draft Policy supersedes the Management of Trees on Public Land Policy 
2009 and the WSC Roadside Management Plan and Procedure Manual 2009.  

The draft Policy will provide Council with an overarching policy for the management and 
protection of urban tree assets across the Shire.  
 

ATTACHMENTS 

1. Draft Urban Tree Policy   

2. Submission and Responses Table   
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12.3 Post Exhibition Report - Draft Procurement Policy 

Reference: 104/7 
Report Author: Chief Financial Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Delivery Program: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
This report seeks the adoption of the draft Procurement Policy (the policy).  
 

RECOMMENDATION 
 
THAT the draft Procurement Policy included as Attachment 1 be adopted by Council.  
 

REPORT 

BACKGROUND 
 
On 28 March 2018, Council passed the following resolution (MN 101/18):  
 
1. THAT the draft Procurement Policy be placed on public exhibition for a period of 

twenty eight (28) days and submissions be invited from the public. 
 
2. THAT a further report be submitted to Council following the conclusion of the public 

exhibition period.  
 
Council placed the draft policy on public exhibition from 29 March to 4 May 2018. During this 
period the policy was made available on Council’s website and advertised in a local 
newspaper on the 5 April, 12 April, 19 April and 26 April 2017. One submission was 
received during the public notification period.   
 
REPORT 
 
Council has undertaken a full and complete review of its procurement practices and 
procedures over the past 12 months. The need for this review was highlighted through a 
number of internal audits and was also identified within Council’s Fit for the Future 
Improvement Plan. 
 
The policy provides the governance framework which ensures Council is at all times 
compliant with the Local Government Act 1993, Local Government (General) Regulations 
2005, tendering guidelines for NSW Local Government and Council’s Code of Conduct 
Policy in relation to the procurement of goods and services. 
In addition to full legislative compliance, the policy highlights Council’s commitment to 
achieving best practice through its procurement activities. All procurement activities will: 
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 Demonstrate best value for money; 

 Consider long-term financial, environmental and social outcomes; and 

 Be conducted in a transparent, fair and ethical manner. 
 
The primary objectives of the policy are as follows: 
 

1. Comprehensive and Transparent Governance Framework 
2. Value for Money 
3. Industry Engagement and Collaboration 
4. Sustainable & Social Procurement 
5. Local and Australian Made Procurement 

 
The policy is supported by a General Managers Practice Note (Procurement Guidelines) 
that provides clear direction to staff on how to undertake procurement activities. As this is an 
operational document, it does not require endorsement by Council. The guidelines have 
been endorsed by the Executive for operational purposes. 
 
Public Submissions 
 
One submission was received during the public notification period. A summary of this 
submission is provided below: 
 

Issue: Local Procurement 

Comments: Submission was generally supportive of the draft policy position. 
 
An issue was raised with respect to the mandatory non-price weighted 
criterion for local submissions/content of 10%. 
 
As there is no indication of what percentage the overall non-pricing 
category represented within the Policy, this weighting could be diluted. 
Submission supported a higher percentage weighting for local content.  
 

Officer Response: Formal procurement evaluations will be based on a combination of both 
non-pricing and pricing factors.  
 
Council’s procurement guidelines prescribe that the non-pricing 
component should represent between 40%-60% of the overall weighting 
of the tender score. This will vary depending on the complexity and 
nature of the procurement activity. 
 
Non-pricing criteria consist of a number of important factors such as 
capability & experience, specifications and service reliability, 
procurement risk, quality assurance and WHS / Environmental 
compliance. 
 
The proposed weighting for local procurement of 10% is considered 
appropriate. Any increase may potentially compromise the non-pricing 
considerations listed above. 
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IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
 
Council’s detailed Improvement Plan included the following action: Revision and 
enhancement of procurement practices to ensure best value is achieved.  
 
This policy and the operational guidelines have been developed to provide the governance 
framework which will ensure that Council achieves best value through its procurement 
practices. 

CONSULTATION 

Community Engagement 

Council placed the draft policy on public exhibition from 29 March to 4 May 2018. During this 
period the policy was made available on Council’s website and advertised in a local 
newspaper on 5 April, 12 April, 19 April and 26 April 2017. One submission was received 
during the public notification period.   

Internal Consultation 

The Policy and Guidelines were placed on exhibition for staff comment and feedback for a 
period of four weeks during 2017. Both documents have been updated to take into account 
internal feedback, where appropriate. 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

The policy contains a formal position on sustainable procurement. 

 Social 

The policy contains a formal position on social procurement. 

 Broader Economic Implications 

The policy contains a preference for local suppliers and for the use of local and Australian 
made and manufactured products. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The policy has been developed in strict accordance with Local Government Act 1993, s55, 
the Local Government Regulations 2005 and the Office of Local Government, Tendering 
Guidelines 2010. 
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COUNCIL BUDGET IMPLICATIONS 
 
While there are no direct financial implications of implementing this Policy, it would be 
expected that Council would realise savings and greater value for money through its 
improved procurement framework. 

RELATED COUNCIL POLICY 

Local Purchasing Preference Policy 

OPTIONS 
 
The options available to Council are: 
 
Option 1 
 
Adopt the Procurement Policy as presented in Attachment 1. 
 
Option 2 
 
Reject or request changes to the Procurement Policy  
 
Option 1 is the recommended option to this report. 

CONCLUSION 

The Procurement Policy has been developed to ensure full compliance with Council’s 
legislative requirements, while also clearly articulating the importance of achieving value for 
money, taking a responsible path with respect to sustainability and supporting both local 
suppliers and Australian made products. 
 

ATTACHMENTS 

1. Procurement Policy   
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12.4 Post Exhibition - Draft Backflow Prevention Policy 

Reference: 7790/17 
Report Author: Coordinator Sewer 
Authoriser: Manager Water & Sewer  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  
 

PURPOSE 
 
This report seeks the adoption of the Backflow Prevention Policy (the policy). 
 

RECOMMENDATION 
 
THAT the draft Backflow Prevention Policy included as Attachment 1 be adopted by 
Council. 

 

REPORT 

BACKGROUND 
 
On the 28 February 2018, Council passed the following resolution (MN 48/18):  
 
1. THAT the draft Backflow Prevention Policy be placed on public exhibition for a period 

of twenty eight (28) days.  
 
2. THAT a further report be submitted to Council following conclusion of the public 

exhibition period.  
 
Council placed the draft policy on public exhibition from Monday 12 March 2018 until 
Monday 23 April 2018. During this period the policy was made available on Council’s 
website and advertised in a local newspaper on 14, 21 and 28 of March 2018. No 
submissions were received by Council.   

REPORT 

The draft policy was on public exhibition and open for submission for 42 days. There were 
no submissions from the public during this time. The final draft now requires adoption from 
Council. 
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ABOUT THE POLICY 

To meet the requirements under relevant legislation, standards, guidelines and codes it is 
an operational requirement for the Council to implement a Backflow Prevention Policy to 
protect the Shire’s water supply from possible cross contamination. The policy is required to 
enforce that backflow prevention is installed and registered and to apply the registration and 
later registration fees. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

Nil 

COMMUNICATION AND CONSULTATION 

Community Engagement 

The Policy was on public exhibition and open for submissions for 42 days. 

Internal Communication and Consultation 

Manager Water & Sewer 

Sewer Coordinator  

Water Coordinator 

Coordinator Certification and Compliance 

Trade Waste Officer 

Operations Technical Officer - Projects and Quality 

External Communication and Consultation 

Council gained advice and reviewed policies from other NSW Councils and Water 
Authorities in development of the draft Policy.  

SUSTAINABILITY ASSESSMENT 

 Environment 

Backflow prevention protects the Shire’s water supply from cross contamination 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 
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 Governance 

The Policy allows Council to enforce backflow prevention in the Shire in line with relevant 
legislation, and to recover costs from regulating backflow prevention as per the Fees and 
Charges. 

COUNCIL BUDGET IMPLICATIONS 

Nil 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

The options available to Council are: 

Option 1 

THAT the draft Backflow Prevention Policy included as Attachment 1 be adopted by 
Council. 

Option 2 

THAT further amendments are made of the draft Backflow Prevention Policy included as 
Attachment 1 and a further report be submitted to Council. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

By adoption of the policy Council will comply with the Local Government Act 1993. 
 

ATTACHMENTS 

1. Backflow Prevention Policy   
 
 
 
 
 
 
 
 
 
Barry W Paull 
Acting General Manager  
 
Friday 18 May 2018 
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 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Update of the Asbestos Management Policy 

Reference: 5450/28.3 
Report Author: Environmental Policy Officer 
Authoriser: Environment and Health Systems Coordinator  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  
 

PURPOSE 
 
Council’s Asbestos Management Policy has been reviewed. This report seeks readoption of 
the updated Policy at Attachment 1.  
 

RECOMMENDATION 
 
THAT the Asbestos Management Policy at Attachment 1 be adopted AND THAT the 
Asbestos Guide at Attachment 2 be noted. 

 

REPORT 

BACKGROUND 

Council’s Asbestos Management Policy is based on the Office of Local Government Model 
Asbestos Policy for NSW Councils (2015) (the Model Policy). The Model Policy largely 
provides publically available information for the community on asbestos and outlines the role 
of different agencies. In this way the Policy differs from most other policies which are shorter 
and more targeted.  

Council’s Asbestos Management Policy was adopted in 2013. The Policy has been 
reviewed for currency.  

Council also has an internal Asbestos Removal Procedure and specific Safe Work Method 
Statements which describe work procedures for particular activities. Updates of the internal 
procedure, and the systems and processes that support the procedure will be undertaken 
over the coming months. This work will enable continuous improvement of Council systems 
to manage asbestos in the workplace and throughout Council operations. Following this 
work, the Policy could be updated and brought back to Council if needed.  

REPORT 

The review of Council’s Asbestos Management Policy identified some minor updates and a 
change in format to make the information easier to use. A summary of the main changes is 
found in Table 1.  
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Minor changes were made to several sections so to reflect more clearly Council’s current 
operations and procedures. These changes are shown in Attachment 1 and Attachment 2. 
Updates to the Office of Local Government’s Model Policy from 2015 were also included, 
along with updating website links and legislation references.  

Secondly, the format of the policy has been changed, splitting the current lengthy policy in 
two. The Asbestos Management Policy now contains a position statement and outlines 
Council’s responsibilities. The rest of the information has been moved to the Asbestos 
Guide. The Guide now provides general, publically available information about asbestos, 
such as what sorts of building materials may contain asbestos, removing asbestos, and the 
development planning process. 

The minor updates and format changes have not substantially changed the content. The 
Policy and Guide together still reflect the Model Policy. As the overall changes are not 
substantial public consultation is not required. 

 

Table 1. Summary of the main updates to the Asbestos Management Policy and 
Asbestos Guide 

Format change The information has been divided in two. The Policy now contains a 
position statement and an outline of Council’s responsibilities.  

The Asbestos Guide contains information to assist the community in 
managing asbestos, such as types of asbestos, where asbestos is 
commonly found and removing asbestos.  

This change makes clearer Council’s roles and responsibilities and 
makes the community information more accessible.  

Planning 
certificates 

In the Policy and Guide, more specific information is included about 
providing information on planning certificates.  

Council’s 
asbestos register 

In the Policy, minor changes to Council systems for recording asbestos 
at Council workplaces, to provide more specific information that reflects 
current practices. 

Asbestos waste The Guide includes information about packaging asbestos waste for the 
Resource Recovery Centre. 

Asbestos 
disposal 

In the Guide, information on disposing of asbestos onsite has been 
removed as this does not generally occur in our area. This is more suited 
to large industrial areas. Disposal methods would still be considered as 
part of development consent.  

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

The updates to the Asbestos Management Policy do not affect Council’s Fit for the Future 
Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

No community engagement has been undertaken for this review. As there are no substantial 
changes from the existing policy, public consultation on the updated policy is not required.  
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Internal Communication and Consultation 

The review of the Asbestos Management Policy involved staff from relevant areas including 
the Group Manager Planning, Development and Regulatory Services, Assets Manager and 
Coordinator, Business Services Coordinator, Property Services Coordinator, Workplace 
Systems Coordinator, Corporate Strategy and Governance Coordinator, and Water and 
Sewer Group Manager. 

External Communication and Consultation 

No external consultation was needed as part of the policy review. 

SUSTAINABILITY ASSESSMENT 

 Environment 

The Asbestos Management Policy and Asbestos Guide provide information for the 
community to assist in managing asbestos and may have a positive impact on the 
environment. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There are no governance issues in relation to this report. 

COUNCIL BUDGET IMPLICATIONS 

The updated policy does not have any additional budget implications. 

RELATED COUNCIL POLICY 

Not applicable. 

OPTIONS 

The options available to Council are: 

Option 1 

THAT the Asbestos Management Policy at Attachment 1 is adopted AND THAT the 
Asbestos Guide at Attachment 2 is noted. 
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Option 2 

THAT further changes are made to the Asbestos Management Policy and Asbestos Guide 
before adoption. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

The Asbestos Management Policy has been reviewed. Minor content changes and a format 
change have been made. The Asbestos Management Policy and the related Asbestos 
Guide are based on the Office of Local Government’s Model Asbestos Policy for NSW 
Councils. It is recommended that the updated Policy at Attachment 1 is adopted and the 
Asbestos Guide at Attachment 2 is noted.  
 

ATTACHMENTS 

1. Draft Asbestos Management Policy - circulated under separate cover  

2. Draft Asbestos Guide - Information for the Community - circulated under separate 
cover  
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13.2 Fees Payable to Mayor and Councillors 2018/19 

Reference: 101/6 
Report Author: Acting Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Delivery Program: Ensure systems and processes are in place to achieve 

mutual trust and collaboration  
  
 

PURPOSE 
 
To advise of the Local Government Tribunal’s determination under Section 241 of the Local 
Government Act 1993 in respect of the annual fees payable to Mayor and Councillors for the 
2018/19 financial year. 
 

RECOMMENDATION 
 
THAT Council determine the fees payable to the Mayor and Councillors for the period 
1 July 2018 to 30 June 2019 
 

REPORT 

BACKGROUND 
 
The Local Government Act 1993 (the Act) provides for the Local Government Remuneration 
Tribunal to determine categories for councils, together with the annual fees payable to 
Mayors and Councillors. The Tribunal, in accordance with Section 241 of the Act, must 
determine no later than 1 May each year the minimum/maximum fees payable for 
Councillors and Mayors for each category. 
 
Council is required under the Act to determine the fee to be paid to the Mayor and 
Councillors. Section 248 of the Act stipulates that a council must pay each Councillor an 
annual fee in accordance with the Tribunal’s determinations, the annual fee is to be the 
same for each Councillor and Council is able to pay that fee having regard to the category 
established by the Tribunal. 
 
In setting the fee Council may fix a fee that is equal to or greater than the minimum but not 
greater than the maximum for the appropriate category. When Council declines to fix a fee, 
it must pay the appropriate minimum fees as determined by the Tribunal. 
 

REPORT 
 
The Tribunal has reviewed key economic indicators, including the Consumer Price Index 
and Wage Price Index, and had regard to budgetary limitations imposed by the 
Government’s policy of rate pegging and concluded that the full increase of 2.5% in 
minimum and maximum fees for mayors and councillors is appropriate. 
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In accordance with Section 239 of the Local Government Act 1993 the Tribunal is required 
to determine the categories of councils and mayoral offices at least every three years. The 
last review was undertaken in 2017 and the following categories were determined: 
 
Metropolitan 

 Principal CBD (formerly Principal City) 

 Major CBD (formerly Major City) 

 Metropolitan Large (formerly Metropolitan Major) 

 Metropolitan Medium (formerly Metropolitan Centre) 

 Metropolitan Small (formerly Metropolitan) 
Non Metropolitan 

 Regional City (new) 

 Regional Strategic Area (new) 

 Regional Rural  

 Rural   
 
Wingecarribee Shire Council is classified as Regional Rural council. Pursuant to Section 
241 of the Act, the annual fees to be paid to Councillors and the Mayor, effective on and 
from 1 July 2018 are determined as follows: 
 

 Councillors to be within the range of $8,970 to $19,790 per annum and must be the 
same for each Councillor. 

 Mayor to be an additional fee above that applicable to Councillor and to be within the 
range of $19,100 to $43,170 per annum. 

 
The 2017/18 Councillor fees were set at the maximum amount of $19,310 per annum for 
Councillors and $42,120 per annum for the Mayor. Based on the current fees a 2.5% 
increase would amount to $482.75 increase for Councillors and $1,053 increase for the 
Mayor. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Nil 

External Consultation 

This report has been prepared on the basis of advice received from the Local Government 
Remuneration Tribunal and in accordance with the Local Government Act 1993. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

Pursuant to Section 241 of the Local Government Act 1993 the Remuneration Tribunal must 
not later than 1 May in each year determine in each of the categories determined under 
Section 239 the maximum and minimum amounts of fees to be paid during the following 
financial year to councillors and mayors. 

 

COUNCIL BUDGET IMPLICATIONS 

An increase in Councillor Fees has been factored into the draft 2018/19 budget. 

The draft 2018/19 budget includes an estimate of $221,400 for Councillor Payments 
(Including the Mayoral Allowance). 

If approved, the proposed increase of 2.50% would result in total payments for the 2018/19 
financial year of $221,308. 

This would leave a minor discrepancy compared to budget of $92 which would be 
addressed at the first quarterly review of the 2018/19 Budget. 

RELATED COUNCIL POLICY 

Nil 
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OPTIONS 

The options available to Council are: 

Option 1 

Increase fees paid by Councillors by 2.5% in line with the Tribunal’s findings. 

Option 2 

Increase fees by another amount less than the 2.5% increase. 

 

CONCLUSION 
 
The Local Government Act 1993 established the Local Government Remuneration Tribunal 
to set a range of fees payable to mayors and councillors each year. 
 
The range of fees for the 2018/19 financial year has been determined by the Tribunal and 
Council is required to set the appropriate level of fees applicable for the Mayor and 
Councillors for the period 1 July 2018 to 30 June 2019. 
 

ATTACHMENTS 

1. Local Government Remuneration Tribunal: Annual Report and Determination   - 
circulated under separate cover   

 
 
 
 
 
 
 
 
 
Mark Pepping 
Deputy General Manager Corporate, Strategy and Development Services 
 
Friday 18 May 2018   
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Acting Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Updating the report on the status of legal proceedings reported to Council at the meeting on 
24 April 2018. 
 

RECOMMENDATION 
 
1. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
2. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.1. 
 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during April 2018 for legal proceedings 
involving Council, including those matters completed since the last report to Council. Legal 
proceedings involving Council and legal advice obtained by Council are confidential and 
attract legal professional privilege. Therefore, their status is reported in a closed report. 

REPORT 
 
On 17 April 2013, Council resolved: THAT the legal costs as detailed in the Legal Affairs 
Report be made public in the Business Paper on an ongoing basis. 
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The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the ground of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month of April 2018 – refer 
Attachment 1.  
 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. Legal Costs April 2018   
 
 
 
 
 
 
 
 
Barry W Paull 
Acting General Manager 
 
Friday 18 May 2018



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 23 May 2018 

14.1 Legal Report 
ATTACHMENT 1 Legal Costs April 2018 

 
 
 

 Page | 84 
 

 
  



AGENDA FOR THE ORDINARY MEETING OF COUNCIL Wednesday 23 May 2018 

14.1 Legal Report 
ATTACHMENT 1 Legal Costs April 2018 

 
 
 

 Page | 85 
 

 

     



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

COMMITTEE REPORTS 
 

 

 Page | 86 
 

 18 COMMITTEE REPORTS 

18.1 Minutes of the Joadja Conservation Management 
Community Reference Group held on Friday, 2 March 
2018 

Reference: 107/16.2 
Report Author: Strategic Land Use Planner - Heritage 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Identify and protect the unique characteristics of towns and 

villages to retain a sense of place 
  
 

PURPOSE 
 
This report provides the Minutes of the Joadja Conservation Management Community 
Reference Group Meeting held on Friday, 2 March 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 6.1 Joadja Conservation Management Plan Update 
 
JOA 9/18 
1. THAT the information about the Joadja Conservation Management Plan Update be 

noted. 
2. THAT the brief for the Joadja Conservation Management Plan be received. 
3. THAT suitable consultants for the Joadja Conservation Management Plan be short-

listed for the request for the quotation procurement process. 
4. THAT the procurement process for the Joadja Conservation Management Plan 

commence in March 2018.  
5. THAT the Reference Group be briefed on the submissions to the request for quotation.    
 

RECOMMENDATION 
 
THAT recommendation No JOA 9/18 - detailed in the Minutes of the Joadja 
Conservation Management Community Reference Group Meeting held on Friday, 2 
March 2018 be adopted, save for any items which have budgetary implications AND 
THAT any item with budgetary implications and which is unfunded, be referred to the 
Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Joadja Conservation Management Community Reference Group 
Meeting held on Friday, 2 March 2018  
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18.2 Minutes of the Heritage Advisory Committee Meeting 
held on Friday, 2 March 2018 

Reference: 107/16 
Report Author: Strategic Land Use Planner - Heritage 
Authoriser: Coordinator Strategic Land Use Planning  
Link to Community 
Strategic Plan: Conserve the key natural resources of the Shire and 

minimise the impact from development 
  
 

PURPOSE 
 
This report provides the Minutes of the Heritage Advisory Committee Meeting held on 
Friday, 2 March 2017. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
HAC 35/18 
THAT the apologies of Councillor G Turland, Ms L Emery and Mr I Stapleton be accepted 
and leave of absence granted. 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
HAC 36/18 
THAT the minutes of the Heritage Advisory Committee Meeting held on Friday 08 
December 2017 MN HAC 27/17 to MN HAC 34/17 inclusive, copies of which were 
forwarded to Councillors, be adopted as a correct record of the proceedings of the meeting, 
with the exception of recommendation No 4 of HAC 29/17 – Item 6.1 Discussion of Recent 
Development Applications and other Heritage Matters. 
 
Item 6.1 Joadja Conservation Management Community Reference Group Update 
 
HAC 37/18 
THAT the information about the Joadja Conservation Management Community Reference 
Group meeting be noted. 
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Item 6.2 Heritage Program Update 
 
HAC 38/18 
1. THAT the information on the Heritage Program Update be noted. 
2.  THAT the 2018 Heritage Assistance Grants be undertaken in the first half of the 2018-

19 delivery year, with promotion to start as soon as possible from May 2018.  
3. THAT a request for additional funds for the heritage grants program in future budget 

processes, being $5,000 in next available budget process and $2,000 in subsequent 
budgets over a four year period, given that the program budget has not changed for 
some years.   

 
Item 6.3 Heritage Strategic - Projects and related matters 
 
HAC 39/18 
THAT the information on the Heritage Strategic Update be noted. 
 
Item 6.4 Heritage Matter- Radiata Pines in Burradoo 
 
HAC 40/18 
1. THAT the information in the report and the project presentation by Ms L Cheetham on 

the project be noted. 
2. THAT Ms L Cheetham and Mr D McManus undertake further work on the project and 

report back to the Committee.  
3.  THAT the Committee explore making a submission to the draft Urban Tree Policy on 

exhibition during March 2018. 
 
Item 6.5 Heritage Development Update - Development Applications and related matters 
 
HAC 41/18 
THAT the information on development applications involving heritage be noted. 
 
 

RECOMMENDATION 
 
THAT recommendations Nos HAC 35/18 to HAC 41/18 – as detailed in the Minutes of 
the Heritage Advisory Committee Meeting held on Friday, 2 March 2018 be adopted, 
save for any items which have budgetary implications AND THAT any item with 
budgetary implications and which is unfunded, be referred to the Finance Committee 
for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Heritage Committee Meeting held on Friday, 2 March 2018   
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18.3 Minutes of the Traffic Committee held on Thursday 3 
May 2018 

Reference: 107/6 
Report Author: Administration Officer 
  
 

PURPOSE 
 
This report provides the Minutes of the Traffic Committee meeting held on Thursday, 3 May 
2018. 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 3 Adoption of Previous Minutes 
 
THAT the minutes of the Traffic Committee Meeting held on Thursday 1 March 2018 TC1/18 
to 18/18 inclusive, copies of which were forwarded to Councillors, be adopted as a correct 
record of the proceedings of the meeting. 
 
Item 6.1  Police report on recent road crashes in the Shire 
 
TC20/18 
THAT the information be received and noted. 
 
Item 6.2 Tulip Time parking and signage 
 
TC21/18 
THAT the following parking and signage changes be implemented by 4pm Monday 17 
September 2018 and be removed from Tuesday 2 October 2018: 

1. Two accessible parking spaces to be signposted on the northern side of 
Wingecarribee Street immediately west from Bendooley Street; 

2. A bus zone for coaches to pick up and set down only on the western side of 
Bendooley Street from Wingecarribee Street to Merrigang Street beside Corbett 
Gardens. 

 
Item 6.3 Tulip Time Mile 
 
TC22/18 
1. THAT permission be granted for the Tulip Time Mile Race to be held on Saturday 22 

September 2018 from 1.30pm to 2.30pm subject to the satisfactory completion of all 
requirements of the Guide to Traffic and Transport for Special Events for a Class 2 
Event; 

2. THAT the event organiser advertises the road closures and changes to traffic and 
parking arrangements for the event. 
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Item 6.4 Tulip Time Street Parade 
 

TC23/18 
1. THAT permission be granted for the Tulip Time Street Parade to be held on Saturday 

22 September 2018 from 2.30pm to 3.30pm subject to the satisfactory completion of 
all requirements of the Guide to Traffic and Transport for Special Events for a Class 2 
Event; 

2. THAT the event organiser advertises the road closures and changes to traffic and 
parking arrangements for the event. 

 
Item 6.5 Hostile Vehicle Mitigation for Special Events 
 
TC24/18 
1. THAT the Traffic Committee considered the various aspects of Hostile Vehicle 

Mitigation for Special Events and determined that no action be taken at this time.   
2. The Traffic Committee recommended that this item be referred to the Audit, Risk and 

Improvement Committee. 
3. THAT the Police provide further advice on this matter.   
 
Item 6.6 Safety on Mack Street, Moss Vale 
 
TC25/18 
1. THAT the centreline be marked in Mack Street, Moss Vale; 
2. THAT the construction of a pedestrian refuge on Mack Street, Moss Vale at the Roy 

Baker Walkway be added to the Roads and Drainage Capital Works list and funding 
for the works be considered with all other competing priorities when determining the 
future annual Capital Works program; 

3. THAT Council apply for RMS grant funding for installation of a pedestrian refuge on 
Mack Street, Moss Vale at the Roy Baker Walkway; 

4. THAT it be noted that the installation of traffic calming on Mack Street, Moss Vale is 
not supported; 

5. THAT the Police continue to carry out surveillance in Mack Street, Moss Vale. 
 
Item 6.7 Safety in Albert Lane, Mittagong 
 
TC26/18 
THAT the traffic volumes and speed profile for Albert Lane, Mittagong be noted and that the 
matter be kept under review. 
 
Item 6.8 Safety in Morts Lane, Mittagong 
 
TC27/18 
1. THAT existing traffic control devices at the intersection of Morts Lane and Oxley Drive 

be maintained/renewed as required. 
2. THAT verge vegetation be trimmed to ensure adequate visibility of signage and sight 

lines in each direction on Oxley Drive from Morts Lane.    
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Item 6.9 Safety in Old Kangaloon Road, Robertson 
 
TC28/18 
THAT traffic classifiers be installed on Old Kangaloon Road, Robertson for a minimum 
period of one week to attain data on vehicle speed, vehicle class and vehicle volume to be 
submitted at the next Traffic Committee Meeting for further consideration. 
 
Item 6.10 Safety at the rock tunnel on Wombeyan Caves Road, High Range 
 
TC29/18 
THAT the rock tunnel on Wombeyan Caves Road be inspected and the matter reported to 
the next Traffic Committee meeting.  
 
Item 6.11 Parking restrictions in Alice Street, Mittagong 
 
TC30/18 
1. THAT the installation of “No Stopping” signs on Alice Street, Mittagong in the vicinity 

of St Michael’s Catholic Primary School is not supported; 
2. THAT Council Rangers carry out surveillance in Alice Street, Mittagong in the vicinity 

of St Michaels Catholic Primary School as resources permit. 
 
Item 6.12 Parking restrictions on Kangaloon Road, Bowral 
 
TC31/18 
THAT No Parking zones be signposted on the southern side of Kangaloon Road, Bowral 
covering the driveways to Fairways. 
 
Item 6.13 Parking restrictions in Old Hume Highway, Mittagong west of Helena Street 
 
TC32/18 
1. THAT a 15 m long No Parking zone be signposted on the northern side of the Old 

Hume Highway, Mittagong west from Helena Street; 
2. THAT the owners and occupiers of the adjacent property be consulted prior to 

installation. 
 
Item 6.14 Parking restrictions on Banyette Street, Bowral 
 
TC33/18 
THAT a No Parking zone be signposted on the southern side of Banyette Street, Bowral 
between the trees either side of the driveway to 31 Banyette Street. 
 
Item 6.15 Parking restrictions on the Old Hume Highway, Mittagong east of Cavendish 

Street 
 
TC34/18 
THAT a 30m long No Stopping zone be signposted on the southern side of the Old Hume 
Highway, Mittagong east from Cavendish Street. 
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Item 6.16 Parking restrictions outside Moss Vale Public School 
 
TC35/18 
1. THAT the bus zone on the western side of Browley Street, Moss Vale just south of the 

children’s crossing be extended north to the driveway of 17 Browley Street to cater for 
two buses; 

2. THAT the bus zone on the western side of Browley Street, Moss Vale just north of the 
children’s crossing be changed to a No Parking zone (pick up and drop off area). 

 
Item 6.17 Pedestrian refuges on Bowral Street at Bendooley Street, Bowral 
 
TC36/18 
1. THAT the installation of a pedestrian refuge on Bowral Street, Bowral just east of 

Bendooley Street is supported; 
2. THAT the construction of a pedestrian refuge on Bowral Street, Bowral just east of 

Bendooley Street be added to the Roads and Drainage Capital Works list and funding 
for the works be considered with all other competing priorities when determining the 
future annual Capital Works program. 

3. THAT Council apply for RMS grant funding for installation of a pedestrian refuge on 
Bowral Street, Bowral just east of Bendooley Street. 

 
Item 6.18 Pedestrian safety at causeway on Ellsmore Road, Exeter 
 
TC37/18 
1. THAT a “Give Way to pedestrians” sign is not supported; 
2. THAT a “Give Way” sign and associated line marking be installed on the north bound 

approach to the causeway on Ellsmore Road, Exeter; 
3. THAT the Ellsmore Road, Exeter causeway be replaced by a culvert structure, and 

associated approach road works, to improve geometry and width to accommodate two 
way traffic plus a separated from traffic pedestrian path. That the culvert and 
associated road works, and funding for the works, be considered with all other 
competing priorities when determining the future annual Capital Works program. 

 
Item 6.19 Pedestrian crossing over Lamond Lane at Wingecarribee Street, Bowral 
 
TC38/18 
THAT it be noted that a pedestrian crossing over Lamond Lane at Wingecarribee Street in 
Bowral is not warranted and that pedestrians have right of way on footpaths. 
 
Item 6.20 Pedestrian Facilities in Bundanoon 
 
TC39/18 
THAT the site be inspected and reported to the next Traffic Committee meeting 
 
Item 6.21 Linemarking of Drapers Road, Colo Vale 
 
TC40/18 
THAT linemarking be installed on the curve on Drapers Road, Colo Vale.3km north of 
Gantry Place. 
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Item 6.22 Traffic calming on Aitken Road, Bowral 
 

TC41/18 
1. THAT it be noted that the installation of traffic calming on Aitken Road, Bowral is not 

supported and that the correspondent be advised in terms of the report; 
2. THAT the Police carry out surveillance in Aitken Road, Bowral as resources permit. 
 
Item 6.23 Local Traffic Only sign on Jensens Lane, Exeter 
 
TC42/18 
THAT the installation of a “Local Traffic Only” sign on Jensens Lane, Exeter is not 
supported. 
 
Item 6.24 Junction of Mt Broughton Road and Yarrawa Road, Werai 
 
TC43/18 
1. THAT stop signs not replace the existing give way signs at the intersection of Nowra 

Road, Yarrawa Road and Mt Broughton Road, Werai; 
2. THAT the line marking of the intersection of Nowra Road, Yarrawa Road and Mt 

Broughton Road, Werai be reassessed, redesigned and modified as required to 
conform to current Austroads guidelines; 

3. THAT the Nowra Road double barrier line approach to the intersection be modified, as 
part of the reassessment as per Recommendation 2, to reinforce the priority to the 
Yarrawa Road to Mt Broughton Road through traffic movement; 

4. THAT vegetation be trimmed to provide required sighting of existing signage on all 
approaches to the intersection of Nowra Road, Yarrawa Road and Mt Broughton 
Road, Werai. 

 
Item 6.25 Taxi Zone outside Bowral High School 
 
TC44/18 
1. THAT the existing Taxi Zone located on Aitken Road, Bowral, located on the western 

side of Aitken Road and south of Park Road be removed. 
2. THAT the existing 5 minute parking zone, 3 spaces, on Aitken Road, Bowral, located 

adjacent to the entry of Bowral High School, on the western side of Aitken Road be 
reduced to 2 spaces. 

3. THAT a 2 space Taxi Zone be installed on Aitken Road adjacent to the entry of Bowral 
High School, on the western side of Aitken Road. 

 
Item 6.26 Intersection of Spencer Street and Yarrawa Road, Moss Vale 
 
TC45/18 
1. THAT stop signs replace the existing give way signs at the intersection of Spencer 

Street, Yarrawa Road and Darran Road, Moss Vale; 
2. THAT the hold lines be remarked and the vegetation obscuring the give way signs be 

trimmed. 
 
Item 6.27 Stop sign on Linden Way at Emily Circuit, Bowral 
 
TC46/18 
THAT a stop sign and markings is not considered to be warranted on Linden Way at its 
junction with Emily Circuit, Bowral. 
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Item 6.28 Give way sign on Spencer Street and Devon Street, Mittagong 
 
TC47/18 

1. THAT a Give way sign and associated line marking on Spencer Street and Devon 
Street, Mittagong be installed; 

2. THAT vegetation on Devon Street, Mittagong be trimmed to provide adequate sight lines 
at the intersection with Spencer Street. 

 
Item 6.29 Pick up and drop off zone at Bowral Railway Station 
 
TC48/18 

THAT the No Parking zone on the eastern side of Kirkham Road at the access to Bowral 
Railway Station be changed to a “5 Minute Parking” zone to cater for people with mobility 
difficulties.  
 
Item 6.30 Various matters in Moss Vale 
 
TC49/18 
1. THAT a 11m long centreline be marked at the entrance to the Elizabeth Street Car 

Park in Moss Vale just north of the Police Station; 
2. THAT the construction of an additional southbound left turn only traffic lane in 

Clarence Street on approach to Kirkham Street (built over the Kirkham Street Car 
Park) is supported in principle AND THAT the project be added to the Roads and 
Drainage Capital Works list and funding for the works be considered with all other 
competing priorities when determining the future annual Capital Works program. 

 
Item 6.31 Date of next Traffic Committee meeting 
 
TC50/18 
THAT the date of the next Traffic Committee meeting is Thursday 30 August 2018. 
 
Item 6.32 Traffic Committee Action Sheet 
 
TC51/18 
THAT the information be received and noted 
 

RECOMMENDATION 
 
THAT recommendation Nos TC19/18 to TC51/18 - as detailed in the Minutes of the 
Traffic Committee meeting held on Thursday, 3 May 2018 be adopted, save for any 
items which have budgetary implications AND THAT any item with budgetary 
implications and which is unfunded, be referred to the Finance Committee for 
consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Traffic Committee Meeting held on 3 May 2018   
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18.4 Minutes of the Southern Regional Livestock Exchange 
Advisory Committee Meeting held on Friday, 4 May 2018 

Reference: 107/40 
Report Author: Organisational Support Officer 
Authoriser: Deputy General Manager Operations, Finance and Risk  
Link to Community 
Strategic Plan: Develop and implement initiatives which allow rural 

industries to innovate, adapt and prosper 
  
 

PURPOSE 
 
This report provides the Minutes of the Southern Regional Livestock Exchange Advisory 
Committee Meeting held on Friday, 4 May 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 3 Adoption of Minutes of Previous Meeting 
 
SOU 7/17 
THAT the minutes of the Southern Regional Livestock Exchange Advisory Committee 
Meeting held on Friday 16 March 2018 MN SOU 1/18 to MN SOU 6/18 inclusive, copies of 
which were forwarded to Committee Members, be adopted as a correct record of the 
proceedings of the meeting. 
 
Item 6.1 Interim Financial Performance Report - March 2018 
 
Sou 8/18 
THAT the financial performance report for the period ending 31 March 2018 be received and 
noted. 
 
Item 6.2 SRLX Draft 2018/19 Budget 
 
SOU 9/18 
THAT the draft 2018/19 Budget for the Southern Regional Livestock Exchange (SRLX) be 
received and noted. 
 
Item 6.3 Draft Fees and Charges 
 
SOU 10/18 
1. THAT the proposed 2018/19 Fees and Charges report be noted. 
2. THAT a report be presented to the Committee responding to the concerns raised in 

the unsigned document circulated at the SRLX on Wednesday 2 May 2018. 
3. THAT the responses be furnished in conjunction with the minutes and distributed to 

the SRLX Advisory Committee. 
4. THAT the structure of fees be reviewed in future years in conjunction with the Advisory 

Committee. 
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Item 6.4 Throughput 
 
SOU 11/18 
1. THAT the report be noted. 
2. THAT the Agents be requested to reinstate the monthly Store Sale when numbers 

require it. 
3. THAT management take appropriate action to bring to the attention of the Agents its 

concern relating to overcrowding in the yards at recent sales, resulting in concerns for 
animal welfare, work health and safety and risk management and that it be discussed 
at the monthly Agents meeting. 

 
General Business 
 
SOU 12/18 
THAT the verbal report on the Service Delivery Review presented by staff be noted. 

 
 

RECOMMENDATION 
 
THAT recommendations Nos SOU 7/18 to SOU 12/18 – as detailed in the Minutes of 
the Southern Regional Livestock Exchange Advisory Committee Meeting held on 
Friday, 4 May 2018 be adopted, save for any items which have budgetary implications 
AND THAT any item with budgetary implications and which is unfunded, be referred 
to the Finance Committee for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Southern Regional Livestock Exchange Advisory Committee Meeting 
held on Friday, 4 May 2018   
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18.5 Minutes of the Wingecarribbee Community Safety 
Committee Meeting held on Monday, 7 May 2018 

Reference: 107/35 
Report Author: Coordinator Community Development 
Authoriser: Acting Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
This report provides the Minutes of the Wingecarribee Community Safety Committee 
Meeting held on Monday, 7 2017. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 1 Welcome and Apologies 
 
WCSC 10/18 
THAT the apologies of the Hon Pru Goward, MP, Mr Jai Rowell, MP, Ms Catherine Hughes, 
Superintendent Chris Schilt, Inspector John Klepczarek, Chief Inspector Johnson and 
Detective Inspector Chad Gillies be accepted and leave of absence granted. 
 
Item 4 Adoption of Minutes of Previous Meeting 
 
WCSC 11/18 
THAT the minutes of the Wingecarribee Community Safety Committee Meeting held on 
Monday 05 February 2018 MN 1/18 to MN 9/18 inclusive, copies of which were forwarded to 
Councillors, be adopted as a correct record of the proceedings of the meeting. 
 
Item 6.1 Update on the Community Safety Plan 2015-2020 
 
WSCS 12/18 
THAT the report in relation to the update on the Community Safety Plan be noted. 
 
Item 6.2 Crime Report for Wingecarribee 
 
WCSC 13/18 
THAT the local crime report presented by District Inspector Brendan Bernie of the Hume 
Police District be noted. 
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RECOMMENDATION 
 
THAT recommendations Nos WCSC 10/18 to WCSC 13/18 – as detailed in the Minutes 
of the Wingecarribee Community Safety Committee Meeting held on Monday, 7 May 
2018 be noted. 

 
 

ATTACHMENTS 

1. Minutes of the Wingecarribee Community Safety Committee Meeting held on Monday, 
7 May 2018   
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18.6 Minutes of the Community Development Advisory 
Committee Meeting held on Tuesday, 8 May 2018 

Reference: 1880/58 
Report Author: Administration Officer 
Authoriser: Acting Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Work collaboratively to address social disadvantage 
  
 

PURPOSE 
 
This report provides the Minutes of the Community Development Advisory Committee 
Meeting held on 8 May 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 6.1 Assessment of the Community Development related Applications to the 2018 

Wingecarribee Community Assistance Scheme 
 
CD 11/18 
THAT the Committee’s recommendations regarding funding of Community Development 
related applications to the Wingecarribee Community Assistance Scheme 2018/2019 be 
referred to the Community Assistance Scheme Advisory Committee. 
 

RECOMMENDATION 
 
THAT recommendation No. CD 11/18 as detailed in the Minutes of the Community 
Development Advisory Committee Meeting held on Tuesday, 8 May 2018 be adopted, 
save for any items which have budgetary implications AND THAT any item with 
budgetary implications and which is unfunded, be referred to the Finance Committee 
for consideration. 

 
 

ATTACHMENTS 

1. Minutes of the Community Development Advisory Committee Meeting held on 
Tuesday, 8 May 2018   
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18.7 Minutes of the Finance Committee Meeting held on 
Wednesday, 16 May 2018 

Reference: 107/21 
Report Author: Administration Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
This report provides the Minutes of the Finance Committee Meeting held on Wednesday, 
16 May 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 3 Apologies 
 
FC 7/18 
THAT the apologies of the Mayor, Clr K J Halstead, Clr P W Nelson and Clr G J Andrews be 
accepted and leave of absence granted. 
 
Item 4 Confirmation of Minutes 
 
FC 8/18 
THAT the minutes of the Finance Committee Meeting held on Wednesday 21 February 
2018 MN FC 1/18 to MN FC 6/18 inclusive, copies of which were forwarded to Councillors, 
be adopted as a correct record of the proceedings of the meeting. 
 
Item 7.1 Budget Review to 31 March 2018 
 
MN 9/18 
1. THAT Council approve the budget variations reported at the March Quarterly Review 

as listed in Attachment 1 to the report. 
2. THAT Council approve the reallocation of $631,000 from the General Waste Reserve 

to the Welby Hockey Field Reserve.  
3. THAT Council note the projected position for the 2017/18 Financial Year remains a 

balanced budget. 
 
Item 7.2 Quarterly Operational Plan 2017-18 Exception Report, January to March 2018 
 
FC 10/18 
THAT the Quarterly Operational Plan 2017-18 Exception Report, January to March 2018, be 
noted. 
 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 23 May 2018 

COMMITTEE REPORTS 
 

 

 Page | 183 
 

 
Item 7.3 Loan Borrowings Policy Review 
 
FC 11/18 
THAT Council adopt the revised Loan Borrowings Policy. 
 
Item 7.4 Moss Vale & District Basketball Association - Request for Variation to Terms of 

Loan 
 
FC 12/18 
THAT the Request for Variation to terms of loan from the Moss Vale & District Basketball 
Association be deferred, subject to an invitation being extended to members of the Moss 
Vale & District Basketball Association to address Councillors in relation to the future re-
development of the stadium site located at 15 Parkes Road, Moss Vale. 
 
Item 7.5 Stronger Country Communities Fund - Round 1 Successful Projects 
 
FC 13/18 
THAT the draft 2018/19 Operational Plan and Budget be updated to include the following 
projects: 
 

Project Budget Allocation 

Construction of Second Synthetic Hockey & All-Weather 
Sporting Field Stage One (Welby Oval) 

$1,192,000 

Wingello Hall Accessibility Upgrade $114,732 

The Carribee Centre Upgrade and Extension $443,809 

Total Expenditure Budget $1,750,541 

 
 

RECOMMENDATION 
 
THAT recommendations Nos FC 7/18 to FC 13/18 – as detailed in the Minutes of the 
Finance Meeting held on Wednesday, 16 May 2018 be adopted. 

 
 

ATTACHMENTS 

1. Minutes of Finance Committee Meeting held on Wednesday, 16 May 2018   
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 20 NOTICES OF MOTION 

20.1 Notice of Motion 14/2018 - Election of Mayor and Deputy 
Mayor 

Reference: 100/4 
Report Author: Administration Officer 
Authoriser: Acting Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
Councillor Graham McLaughlin has given notice that it is his intention to move the following 
motion at the Ordinary Meeting of Council on 23 May 2018: 
 
1. THAT there be no Extraordinary Meeting of Council to elect the Mayor and 

Deputy Mayor on Wednesday, 19 September 2018. 
 
2. THAT the election of the Mayor and Deputy Mayor take place at the following 

Ordinary Meeting of Council on Wednesday, 26 September 2018. 
 
 

RECOMMENDATION 

Submitted for determination.  

 
 

Preamble 
 
This is a carry-over from the last Council, which is an unnecessary expense and a waste of 
valuable staff time.  We should return to the previous practise of Council to have the election 
then move on to the business of Council at the Ordinary Council Meeting. 
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22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Legal Report - Closed Council 

Relevant Legal Provisions 

This report is referred to Closed Committee in accordance with s10A(2) 
of the Local Government Act, 1993, under clause 10A(2)(a) as it contains 
personnel matters concerning particular individuals (other than 
councillors), under clause 10A(2)(e) as it contains information that 
would, if disclosed, prejudice the maintenance of law and under clause 
10A(2)(g) as it contains advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege and the Council considers that it would be on 
balance contrary to the public interest to consider this information in 
Open Council. 

Brief description 

Updating the report on the status of legal proceedings reported to 
Council at the meeting on 28 March 2018. 

  
2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 
   

 

 
  
 
 
 
 
 
 
Barry W Paull 
Acting General Manager 
 
Friday 18 May 2018 


