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17 August 2018 

 

 

Dear Councillor, 

 

You are kindly requested to attend the Ordinary Meeting of Wingecarribee Shire Council to 
be held in Council Chambers, Civic Centre, Elizabeth Street, Moss Vale on Wednesday 
22 August 2018 commencing at 3.30 pm. 

 

Yours faithfully 

 

 

 

 

Ann Prendergast 

General Manager 

 

 

 

 

 

 

SCHEDULE 

 

 3.30pm Council Meeting begins 

 5.30pm Questions from the Public  
to be read out 

 7.40pm Closed Council 

 

 



Runing  

 

ORDINARY MEETING OF COUNCIL 

held in the Council Chambers, Civic Centre, Elizabeth Street, Moss 
Vale  

on Wednesday, 22 August 2018 at 3.30 pm. 

 
RUNNING 
SHEET 

Time Item 

3.30pm Opening of meeting – please remind all present that mobile phones must be 
switched off before the meeting and that the meeting is tape recorded and the 
Council Chamber now has 24 Hour Video Surveillance. 

 Acknowledgement of Country - Clr L A C Whipper 

3.32pm Opening Prayer – Director Peter Thomas Capernwray Bible College 

3.35pm  Apologies (if any) 

 Adoption of Previous Minutes – Wednesday 8 August 2018 

 Business Arising (if any) 

 Declarations of Interest (if any) 

 Mayoral Minute (if any) 

 Public Forum (if any) 

 Motion to move into Committee of the Whole - Clr L A C Whipper 

 Visitor Item - Nil 

 Council Reports 

5.30pm Motion to move into Council and the Mayor resumes the Chair 

5.30pm Questions from the Public - to be read 

Continuation of Council Reports 

General Business Questions 

Questions with Notice 

Notices of Motion 

7.40pm Closed Council 

8.00pm Meeting Closed 

 
 
 
 
 
 
Ann Prendergast 
General Manager 
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Business 

1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. PRAYER 

4. APOLOGIES 

Nil   

5. ADOPTION OF MINUTES OF PREVIOUS MEETING 

Ordinary Meeting of Council held on 8 August 2018  

6. BUSINESS ARISING FROM THE MINUTES 

7. DECLARATIONS OF INTEREST ................................................................... 1 

8. MAYORAL MINUTES   

9. PUBLIC FORUM 

COMMITTEE OF THE WHOLE 

10. VISITOR MATTERS  

OPERATIONS, FINANCE AND RISK 

Nil  

CORPORATE, STRATEGY AND DEVELOPMENT SERVICES 

Nil  

11. EN BLOC MOTION 

12. OPERATIONS FINANCE AND RISK 

12.1 Tender Report Weed Control and Identification ..................................... 2 

12.2 Tender Report Mittagong Oval Lighting Renewal ................................... 8 

12.3 Sale of Proposed Lots 1263 and 1265 Anembo Street Moss Vale  ...... 12 

12.4 Proposed lease, Highlands Golf Course, Old Hume Highway 
Mittagong ............................................................................................. 13 

12.5 Post Tender Negotiations for the Upgrade of Braemar Avenue 
Culvert, Braemar .................................................................................. 14 

12.6 Closure of unformed road - Corner of Bowral Street & Bendooley 
Street, Bowral ...................................................................................... 17 

12.7 2018/19 Pool Season .......................................................................... 21 

12.8 Investment Report - July 2018 ............................................................. 27  

13. CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Draft Neighbourhood Noise Policy ....................................................... 34 
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13.2 Bi-Annual Delivery Program Progress Report, January to June 2018 .. 46   

Mayor to resume chair at 5.30 pm 

COUNCIL MATTERS 

14. GENERAL MANAGER 

14.1 Legal Report ........................................................................................ 86  

15. DELEGATE REPORTS   

16. PETITIONS 

Nil  

17. CORRESPONDENCE FOR ATTENTION 

Nil  

18. COMMITTEE REPORTS 

18.1 Minutes of the Finance Committee Meeting held on Wednesday, 15 
August 2018 ........................................................................................ 92  

19. QUESTIONS WITH NOTICE 

19.1 Question with Notice 8/2018 - High Life Property Publication..............108 

19.2 Question with Notice 9/2018 - Southern Highlands Illawarra 
Academy of Sport Athletes .................................................................110  

20. NOTICES OF MOTION 

20.1 Notice of Motion 25/2018 - Mount Gibraltar Walking Track .................111    

21. GENERAL BUSINESS 

Nil  

22. CLOSED COUNCIL 

Moving into Closed Session ......................................................................... 112 

22.1 Tender Report Weed Control and Identification (Closed) 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.2 Tender Report Closed Mittagong Oval Lighting Renewal 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.3 Sale of Proposed Lots 1263 and 1265 Anembo Street Moss Vale  
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 
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22.4 Proposed lease, Highlands Golf Course, Old Hume Highway 
Mittagong 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.5 Post Tender Negotiations for the Upgrade of Braemar Avenue 
Culvert, Braemar (Closed) 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)d(i) as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council. 

22.6 Legal Report - Closed Council 
This report is referred to Closed Committee in accordance with s10A(2) of the Local Government 
Act, 1993, under clause 10A(2)(a) as it contains personnel matters concerning particular 
individuals (other than councillors), under clause 10A(2)(e) as it contains information that would, if 
disclosed, prejudice the maintenance of law and under clause 10A(2)(g) as it contains advice 
concerning litigation, or advice as comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of legal professional privilege and 
the Council considers that it would be on balance contrary to the public interest to consider this 
information in Open Council.  

23. RESUMPTION OF OPEN COUNCIL 

Resumption of Open Council 

Adoption of Closed Session 

24. ADOPTION OF COMMITTEE OF THE WHOLE 

25. MEETING CLOSURE 
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Our Mission, Our Vision, Our Values  

 

OUR MISSION
To create and nurture a vibrant and diverse community growing 

and working in harmony with our urban, agricultural and natural 

environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 

and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 

encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 

organisation with strong leadership’

People:  ‘A vibrant and diverse 

community living harmoniously, 

supported by innovative services and 

effective communication with Council’

Places:  ‘Places that are safe, 

maintained, accessible, sympathetic to 

the built and natural environment, that 

supports the needs of the community’

Integrity, trust and respect

Responsibility and accountability

Communication and teamwork

Service quality
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Council Chambers 

Recording of Ordinary and Extraordinary Meetings of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary and Extraordinary Meetings of Council to ensure accurate 
transcription of resolutions. 
 

Recording of meetings by members of the media is permitted only for the 
purpose of verifying the accuracy of any report concerning such meeting. 
Broadcasting of any sound recording is not permitted.  Video recording is also 
not permitted.  No member of the public is to use any electronic, visual or 
vocal recording device or instrument to record the proceedings of Council 
without prior permission of the Council. 
 

The Council Chamber now has 24 Hour Video Surveillance. 
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Media Table

Public Public

Councillors

Mayor
Clr Ken Halstead

General Manager
Ann Prendergast

Minute Taker
Samantha Woods
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ACKNOWLEDGEMENT OF COUNTRY 
 

 
I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present.  I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today. 
 

 
 

 

APOLOGIES 
 

 

Request for Leave of Absence – Councillor P W Nelson 
 

Councillor Clr P W Nelson intends to be absent from all Council commitments on 
Wednesday, 22 August 2018, including the Ordinary Meeting of Council and Briefing 
Sessions that day, for personal reasons. 
 

Under Section 234 of the Local Government Act 1993 and Clause 235A of the Local 
Government Regulations 2005 leave of absence can be granted to a Councillor with Council 
approval. 
 

Council’s consideration of the request for leave of absence is sought.  
 

 
 

 

DECLARATIONS OF INTEREST 
 

 

101/3, 101/3.1 
 

The provisions of Chapter 14 of the Local Government Act 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust.  
 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest and the reasons for declaring such interest must be 
disclosed as soon as practicable after the start of the meeting.  
 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions or 
voting on that matter and further require that the member vacate the Chamber.  
 

Council‘s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest.  
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 COMMITTEE OF THE WHOLE 

12 OPERATIONS FINANCE AND RISK 

12.1 Tender Report Weed Control and Identification 

Reference: 6330/18.01 
Report Author: Team Leader Open Spaces (Bushcare) 
Authoriser: A/Coordinator Open Spaces  
Link to Community 
Strategic Plan: Sustainably manage natural resources for broader 

community benefit 
  
 

PURPOSE 
 
The purpose of this report is to present the evaluation of the Request for Weed Control and 
Identification Tender - Category 1 and Category 2. 
 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Tender Report Weed Control and 

Identification, Council adopts the recommendations contained within the Closed 
Council report – Item 22.1. 

 
OR  
 
2. THAT the report concerning Tender Report Weed Control and Identification be 

considered in Closed Council – Item 22.1. 
 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the 
motion should be suspended to allow the public to make representations to Council 
as to why the item should not be considered in Closed Council. 

REPORT 

BACKGROUND 

Council (the Principal) sought Tenders from appropriately qualified and experienced 
Tenderers for the procurement of Weed Control Category 1 and Category 2 on the basis of 
a “Standing Offer” agreement for a period of one (1) year with an option to extend the 
arrangement by a further one (1) year period. 

REPORT 
 
Council has sought tenders for suitable and qualified contractors to provide a schedule of 
rates tender for the scope of works. The full scope of works was detailed in the tender 
documents.  
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Category 1 of this tender is for the provision of Weed Control Services for the delivery of 
Council’s Weed Management program.  

Category 2 of this tender is for the provision of Weed Inspection Services for the delivery of 
Council’s weed inspection programs relating to public and private property.  

In accordance with the Local Government (General) Regulation 2005, 163(2), Council is 
required to invite tenders where estimated expenditure is greater than $150,000 (GST 
inclusive). 
 

ADVERTISING 
 
The tender advertising period was from 30 January 2018 to 20 February 2018 (21 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald 30 January 2018 

Newspaper – Southern Highlands News 31 January, 7 February 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 

TENDERS RECEIVED FOR CATEGORY 1 
 
A total of four (4) tender submissions were received:  
 

Company Name Location Postcode 

Adam’s Property Maintenance Pty Ltd Silverdale 2570 

Hopperus Buma Pty Ltd Bungonia 2580 

Quality Weed Management Tallong 2579 

Noble Farm Contracting Moss Vale 2577 

LATE TENDERS 
 
Nil 

TENDERS RECEIVED FOR CATEGORY 2 
 
A total of three (3) tender submissions were received:  
 

Company Name Location Postcode 

Grass Roots Horticultural  Robertson 2577 

Hopperus Buma Pty Ltd Bungonia 2580 

Quality Weed Management Tallong 2579 
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LATE TENDERS 
 
Nil 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA FOR CATEGORY 1 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

WHS & Environmental Management System – Evidence of 

Key Qualifications / Accreditation 

Public Liability – $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Motor Vehicle – Comprehensive 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Non-Cost Selection Criteria 

Criteria Weighting 

Capacity 5% 

Experience - relevant 15% 

Fit for Purpose 5% 

Local Contractor 10% 

Work Health and Safety 5% 

Demonstrated Skills in Conservation and Land 
Management 

15% 

Total 55% 
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Summary of Selection Criteria & Weighting: 
 

Selection Criteria 

Criteria Weighting 

Total Non-Cost Criteria 55% 

Total Cost Criteria 45% 

Total 100% 

SELECTION CRITERIA FOR CATEGORY 2 
 
The pre-determined criteria used to evaluate the tender were as follows: 
 
Mandatory Criteria: 
 

Criteria 

WHS & Environmental Management System – Evidence of 

Key Qualifications / Accreditation 

Public Liability – $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Motor Vehicle – Comprehensive 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Non-Cost Selection Criteria 

Criteria Weighting 

Capacity 5% 

Experience - relevant 15% 

Fit for Purpose 5% 

Local Contractor 10% 

Work Health and Safety 5% 

Demonstrated Skills in Conservation and Land 
Management 

15% 

Total 55% 
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Summary of Selection Criteria & Weighting: 
 

Selection Criteria 

Criteria Weighting 

Total Non-Cost Criteria 55% 

Total Cost Criteria 45% 

Total 100% 

 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
 

There is no direct impact on Council’s Fit for The Future Improvement Plan 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

The specifications for the Weed Control Category 1 and Category 2 Tender have been 
prepared in consultation with relevant internal stakeholders most likely to utilise the Tender. 

External Consultation 

The technical specifications have been modified from the previous tender framework.  

The Noxious Weeds Act 1993 has been replaced with the Biosecurity Act 2015, which 
combines 14 different pieces of legislation into a single Act of law. Council’s Infrastructure 
Services branch was guided by the Noxious Weeds Act 1993 and Noxious Weeds 
Regulation 2008 in the preparation of the technical specifications for this Tender, as 
Council’s transition to the Biosecurity Act 2015 is still to be formalised. 

SUSTAINABILITY ASSESSMENT 

 Environment 

Contractors for Category 1 must maintain an Environmental Management System that, at a 
minimum, contains a process for hazard identification, assessment and control.  

Contractors for Category 2 must provide evidence of an Environmental Management 
System that, at a minimum, contains a process for hazard identification, assessment and 
control.  

 Social 

Contractors for Category 1 must maintain a Work Health and Safety Management System 
that, at a minimum, contains a process for hazard identification, assessment and control. 
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Contractors for Category 2 must provide evidence of a Work Health and Safety 
Management System that, at a minimum, contains a process for hazard identification, 
assessment and control.  

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 
 

ATTACHMENTS 

There are no attachments to this report.
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12.2 Tender Report Mittagong Oval Lighting Renewal 

Reference: 6330/18.10 
Report Author: Capital Works Project Officer 
Authoriser: A/Coordinator Open Spaces  
Link to Community 
Strategic Plan: Create welcoming and accessible community facilities that 

support opportunities for people to meet and connect with 
one another 

  
 

PURPOSE 

The purpose of this report is to present the evaluation of the Request for Tender for the 
Mittagong Oval Lighting Renewal. 
 

RECOMMENDATION 
 
1. THAT in relation to the report concerning Mittagong Lighting Renewal, Council 

adopts the recommendations contained within the Closed Council report – Item 
22.2. 

 
OR  
 
2. THAT the report concerning Tender for Mittagong Lighting Renewal be 

considered in Closed Council – Item 22.2. 

 
 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the 
motion should be suspended to allow the public to make representations to Council 
as to why the item should not be considered in Closed Council. 

REPORT 

BACKGROUND 

As part of Council’s capital works renewal program the Mittagong Oval sporting facilities 
existing field lighting system is due for upgrading to meet the growing needs of the rugby 
league and touch football user groups who use the facility on a regular basis. The scope of 
work provides for an upgrade of the existing metal halide sports field lighting to LED lighting. 
The new LED lighting system is designed to meet Australian standards and meet the current 
and future needs of the local sporting community. The system will provide improved 
sustainability due to lowered maintenance and power usage costs. 

REPORT 
 
Council has sought tenders for suitable and qualified contractors to provide a tender for the 
scope of works. The full scope of works was detailed in the design drawings and tender 
documents. 
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In accordance with the Local Government (General) Regulation 2005 part 7, section 163(2), 
Council is required to invite tenders where estimated expenditure is greater than $150,000 
(GST inclusive). 
 
This report presents the assessment relating to the advertised tender. 
 

ADVERTISING 
 
The tender advertising period was from 10 April 2018 to 1 May 2018 (21 days). 
 
The tender was advertised as follows: 
 

Newspaper / Website Date Advertised 

Newspaper – Sydney Morning Herald 10 April 2018 

Newspaper – Southern Highlands News 11 April 2018 – 18 April 2018 

Council’s Website For the duration of the advertising period 

Council’s eTendering Website For the duration of the advertising period 

TENDERS RECEIVED 
 
A total of Three (3) tender submissions were received:  
 

Company Name Location Postcode 

Concept Engineering Services Pty Ltd Mittagong 2575 

Power By Watts Pty Ltd Moss Vale 2577 

REES Electrical Pty Ltd Hornsby 2077 

LATE TENDERS 
 
No late tender submissions were received. 

TENDER EVALUATION 
 
A Procurement Evaluation Plan was developed which outlined the pre-determined selection 
criteria, the criteria weightings, and members of the tender evaluation panel. 
 
Each submission was evaluated against the specified criteria by the tender evaluation panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

SELECTION CRITERIA 
 
The pre-determined criteria used to evaluate the tender were as follows: 
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Mandatory Criteria: 
 

Criteria 

Public Liability - $20 million 

Workers Compensation OR [Self Employed] Personal Accident and Illness 
Insurance or Personal Income Protection 

Motor Vehicle - Comprehensive 

Works Insurance – 130% 

Identity mandatory participation criteria e.g. Compliance with licenses, trade 
certificates 

 
Tenderers were required to meet the mandatory criteria to be eligible to be shortlisted and 
progress any further in the evaluation process. 
 
Non-Cost Selection Criteria & Weighting: 
 

Criteria Weighting 

Capability & Experience 10% 

Specifications, Service & Support, Fit for Purpose 20% 

Quality Assurance & Innovation 20% 

Community & Social (including local content) 5% 

Work Health and Safety, Environment & Sustainability 10% 

Works Program 5% 

Total 70% 

 
Summary of Selection Criteria & Weighting: 
 

Selection Criteria 

Criteria Weighting 

Total Non-Cost Criteria  70% 

Total Cost Criteria 30% 

Total 100% 

NON-COMPLIANT TENDERS 
 
Upon evaluation no tender submissions were determined to be non-compliant. 
 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
 
Consideration was given to the impact of this project on Council’s Improvement Plan at the 
time of adopting Council’s Operational Plan and Budget. 
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CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required.  

Internal Consultation 

Relevant internal stakeholders have been consulted on all aspects of the tender. 

External Consultation 

As part of the project scope and design, Council’s Parks Assets Coordinator consulted with 
all stakeholders that use the oval regarding the lighting design. 

SUSTAINABILITY ASSESSMENT 

 Environment 

Minimal environmental impact is expected besides normal construction wastage that will be 
transported to an EPA approved facility. 

Positive environmental impact will be high life expectancy of lights and significant reduction 
of power required for lighting. 

 Social 

The upgraded sports field lighting system will continue to meet the growing needs of local 
sporting groups. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 
 

ATTACHMENTS 

There are no attachments to this report. 
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12.3 Sale of Proposed Lots 1263 and 1265 Anembo Street 
Moss Vale  

Reference: PN30800 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to inform Council of legal advice received in respect of the sale 
of Proposed Lots 1263 and 1265 Anembo Street Moss Vale. The purpose of the legal 
advice is to enable Council to consider its position in respect of the sale of the subject lots 
and to determine the action to be taken.  
 

RECOMMENDATION 
 

1. THAT in relation to the report concerning sale of Proposed Lots 1263 and 1265 
Anembo Street Moss Vale - Council adopts the recommendation contained 
within the Closed Council report – Item 22.3 AND THAT the General Manager 
read out the recommendation which Council has adopted. 

 
OR  
 

2. THAT the report concerning Sale of Proposed Lots 1263 and 1265 Anembo 
Street Moss Vale  – be considered in Closed Council – Item 22.3. 

 

 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the motion 
should be suspended to allow members of the public to make representations to the 
meeting as to why the item should not be considered in Closed Council. 
 

ATTACHMENTS 

There are no attachments to this report. 
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12.4 Proposed lease, Highlands Golf Course, Old Hume 
Highway Mittagong 

Reference: PN1766240 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council direction with respect to the terms and 
conditions of the future lease of the Highlands Golf Course premises at Old Hume Highway 
Mittagong.  
 

RECOMMENDATION 
 
1. THAT in relation to the report concerning proposed lease, Highlands Golf 

Course, Old Hume Highway Mittagong, Council adopts the recommendation 
contained within the Closed Council report – Item 22.4 AND THAT the General 
Manager read out the recommendation which Council has adopted. 

 
OR  
 
2. THAT the report concerning Proposed lease, Highlands Golf Course, Old Hume 

Highway Mittagong – be considered in Closed Council – Item 22.4. 
 
 

 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the motion 
should be suspended to allow the public to make representations to Council as to why the 
item should not be considered in Closed Council. 

ATTACHMENTS 

There are no attachments to this report. 
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12.5 Post Tender Negotiations for the Upgrade of Braemar 
Avenue Culvert, Braemar 

Reference: 6330/18.4 
Report Author: Project Manager 
Authoriser: Manager Project Delivery  
Link to Community 
Strategic Plan: Manage and plan for future water, sewer and stormwater 

infrastructure needs 
  
 

PURPOSE 

The purpose of this report is to present the outcome from the Post Tender negotiations for 
the Upgrade of the Braemar Avenue Culvert, Braemar. 
 

RECOMMENDATION 

 
1. THAT in relation to the report concerning Upgrade of the Braemar Avenue Culvert, 

Braemar, Council adopts the recommendations contained within the Closed 
Council report – Item 22.5. 

 
OR  
 
2. THAT the report concerning Tender for Upgrade of the Braemar Avenue Culvert, 

Braemar, be considered in Closed Council – Item 22.5. 

 
 

Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion to 
close part of a meeting to the public has been moved and seconded, debate on the 
motion should be suspended to allow the public to make representations to Council 
as to why the item should not be considered in Closed Council. 

REPORT 

BACKGROUND 

At the ordinary meeting of Council held 11 April 2018, Council adopted the following 
resolutions in relation to the report concerning Tender for the Upgrade of the Braemar 
Avenue Culvert, Braemar: 

 
1. THAT Council rejects all tenders received for the Upgrade of Braemar 

Avenue Culvert, Braemar - Tender number 6330/18.4 - under 178(1)(b) of the 
Local Government (General) Regulation 2005 so as to allow Council to 
negotiate the scope of works for the gas relocation work with the utility 
owner. 

 
2. THAT Council does not invite fresh tenders. 
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3. THAT Council enters into negotiations with Civil Engineered Construction 
with a view to entering into a contract in relation to the subject matter of the 
tender, in accordance with clause 178(3)(e) of the Local Government (General) 
Regulation 2005. 

REPORT 
 
In accordance with the Local Government (General) Regulation 2005 part 7, section 
178(3)(e) and 178(1)(b), Council approved entering into negotiations with Civil Engineered 
Construction. 

The report to Closed Council presents the assessment and recommendation relating to the 
outcome of the negotiation. 

TENDER NEGOTIATION 
 
A Direct Negotiation Panel Agreement was developed which outlined the pre-determined 
selection criteria, the criteria weightings, and members of the Direct Negotiation Panel. 
 
The submission was evaluated against the specified criteria by the Direct Negotiation Panel 
with a scoring system based from 0 to 10 and weighted according to the pre-determined 
criteria. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 
 
 
Consideration was given to the impact of this project on Council’s Improvement Plan at the 
time of adopting Council’s Operational Plan and Budget. 

 

CONSULTATION 

Community Engagement 

Tenders are part of a commercial arrangement and therefore no community engagement is 
required. 

Internal Consultation 

Extensive consultation has taken place between Council’s procurement area, assets, design 
and project delivery areas.  This consultation included scope, technical requirements, 
budgeting, negotiation and evaluation measures. 

External Consultation 

Council negotiated directly with both Jemena and Civil Engineered Constructions to refine 
scope, technical details and cost refinements. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 
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 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

This tender has been conducted in accordance with Part 7 of the Local Government 
(General) Regulation 2005. 

COUNCIL BUDGET IMPLICATIONS 

Council’s 2017/18 Operational Plan includes an allocation for this project. 

RELATED COUNCIL POLICY 

Council’s Procurement Guidelines have been used to inform the tender process. 

CONCLUSION 

The tender evaluation summary and recommendation are documented in the report to 
Council’s Closed Committee. 
 

ATTACHMENTS 

There are no attachments to this report. 
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12.6 Closure of unformed road - Corner of Bowral Street & 
Bendooley Street, Bowral 

Reference: PN1809540 
Report Author: Coordinator Property Services 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to seek Council approval to invite an application to close part of 
the road being corner of Bowral Street & Bendooley Street Bowral, adjoining 63 Bendooley 
Street Bowral. 
 

RECOMMENDATION 
 
1. THAT Council invite a formal application for Road Closure from the applicant 

(being the owner of 63 Bendooley Street, Bowral adjoining the segment of road 
on the corner of Bowral Street and Bendooley Street, Bowral) AND THAT it be 
noted that all costs in relation to the closure and potential future sale of the 
road are to be paid for by the applicant.  

 
2. THAT Council give a minimum twenty eight (28) days public notice of its 

intention to close a segment of the Council public road adjoining 63 Bendooley 
Street, Bowral. 

 
3. THAT following public notice of the proposed closure, a further report be 

presented to Council to formally consider the application for closure of the 
segment of Council public road adjacent to 63 Bendooley Street, Bowral.  

 
4. THAT if the closure is ultimately approved, the applicant be required to 

consolidate the  newly created lot following road closure with their 
adjoining property at their own cost and expense within twelve (12) months. 

 

REPORT 

BACKGROUND 
 
Council has been approached by the owner/applicant of 63 Bendooley Street, Bowral, 
requesting Council consider the potential partial closure and sale of the segment of 
unformed road adjoining their property. The segment of road is unformed and directly 
adjoins the applicant’s property as can be seen on the aerial map – see Attachment 1. 
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REPORT 
 
Council approval is sought to invite an application for partial road closure from the applicant, 
being the owner of 63 Bendooley Street, Bowral. In principle, Council officers have no 
substantive reasons to oppose the partial closure of the unformed segment of road and sale 
to the applicant, provided that a splay is created on the corner, as shown on the aerial map 
attached.  
 
The area of the proposed segment of road that would be closed is approximately 240m2 
(subject to final survey). The applicant’s property is zoned R2 Low Density Residential with 
a minimum lot size of 700m2. The increase in lot size due to any proposed sale of the 
adjoining unformed road would not enable the property to be subdivided. 
 
If the closure of the section of unformed road proceeds, a new lot would be created 
following registration of the Plan of Road Closure at NSW Land Registry Services. The 
newly created lot (being the segment of closed road) would be required to be consolidated 
with the title of the applicant’s adjoining property at the applicant’s cost.  
 
Payment of compensation for the purchase would be determined by independent valuation 
when the road closure is approved.    

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Following Council endorsement, public notice of the intention to close part of the unformed 
road will be advertised for a minimum of twenty eight (28) days.  

Internal Communication and Consultation 

The relevant branch managers and Council officers have been consulted and invited to 
comment on this proposal. There is no objection to this road closure proceeding, provided 
that a splay is retained at the corner of Bowral Street, Bowral and Bendooley Street, Bowral.  

External Communication and Consultation 

Adjoining owners/applicant 

Government authorities/service providers (utilities) 

Department of Industry – Lands & Water 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 
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 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The request for closure and sale of a road must be reported to Council and the application 
endorsed. 

COUNCIL BUDGET IMPLICATIONS 
Payment of compensation for the purchase would be determined by independent valuation 
when the road closure is approved.    
 
The adjoining owner/applicant would be responsible for the payment of all fees and charges 
in relation to the process involving the Application for Road Closure.  Fees would include an 
initial application fee to Council for road closure, along with surveying, valuation fees and 
registration fees. 

RELATED COUNCIL POLICY 

None identified. 

CONCLUSION 

It is recommended that Council provide in-principle support to this proposal and that the 
adjoining owner be invited to submit a formal application for road closure.  
 

ATTACHMENTS 

1. Cadastral map showing location of segment of unformed road   
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12.7 2018/19 Pool Season  

Reference: 6700 
Report Author: Pools and Facilities Supervisor 
Authoriser: Manager Open Space, Recreation and Building Maintenance  
Link to Community 
Strategic Plan: Plan and deliver appropriate and accessible local services 

for the community 
  
 

PURPOSE 
 
The purpose of this report is for Council to consider recommendations for the operation for 
the Shire’s public swimming centres for the 2018/19 pool season. 
 

RECOMMENDATION 
 
THAT Council determine its position in relation to the operation of the Shire’s public 
swimming centres for the 2018/19 pool season. 
 

 

REPORT 

BACKGROUND 

In the 2017/18 financial year, council’s position with respect to the waiver of fees for Swim 
Squad Clubs was (9 August 2017):  

1. THAT lane hire for swim clubs’ squad training across Council’s Outdoor 
Swimming Centres be discounted by 50% in 2017/18 AND THAT all other use 
and lane hire to be charged standard hire fees. 

2. THAT Swimming Clubs be permitted one (1) after-hours exclusive use per 
week where the exclusive hire and spectator fees and charges are waived 

In the 2017/18 financial year, council’s position with respect to the waiver of fees for 
Southern Highlands Water Polo was (9 August 2017):  
 

(a) Two x 3-hour after-hours sessions per week at Bowral Swimming Centre 
(Monday and Tuesday 6pm - 9pm), exclusive use of the 50m pool, where 
the exclusive hire fee is waived AND THAT all other use and lane hire to be 
charged standard hire fees. 

(b) Up to 12 referees and 4 administration volunteers where the spectator fee 
and charges are waived.  

(c) A 10% discount on standard fees and charges on pool hire when holding 
large tournaments for NSW Water Polo such as the Country Club 
Championships. 
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REPORT 

In July 2018, Council officers circulated the 2018/19 pool operational questionnaire to local 
representatives from swimming user groups and offered an opportunity for those members 
to respond or meet to discuss operational aspects of the seasonal swimming centres for the 
upcoming season. 

Following circulation of the questionnaire, swimming user groups provided feedback for the 
operation of the swimming centres over the 2018/19 swimming season.  

 

Swim Club’s Squad Program 2018-19 Requests  

For the 2018/19 swim season the Swim Squad Clubs have requested the following: 

 Lane hire fees for the 2018/19 swim season are discounted by 50% for the entire 
season on the grounds that they would not be able to provide affordable squad 
lessons to participants and that their Squad program is not a commercial operation. 

 One (1) after-hours exclusive use per week to run their club events where the 
exclusive hire fee is waived. 

 

Southern Highlands Water Polo 2018-19 Requests 

For the 2018/19 pool season, Southern Highlands Water Polo (SHWP) has requested the 
following: 

 Two after-hours sessions on a Monday and Tuesday night, 6pm – 9pm free of charge. 

 Pool usage fees to be waived during normal operating hours for the hire of the 
Bowral/Mittagong Swimming Centre for 15 minutes on Monday evening 5:45pm – 6pm 
and 1 hour on Tuesday evening  5pm – 6pm.  

 12 referees and 4 administration volunteers where the spectator fees and charges are 
waived. 

 10% discount on standard fees and charges on pool hire when holding large 
tournaments for NSW Water Polo such as the Country Club Championships. 

In previous years, SHWP have been required to pay the standard adopted fees and charges 
in normal operating hours.  

SHWP’s request to use the 50m pools during normal operating hours will reduce the 
opening hours to the public in school terms and impact community use of the facilities.  

In the past Council has offered two after-hours sessions on a Monday and Tuesday night, 
6pm – 9pm free of charge. Other requests are charged out at standard adopted fees and 
charges. SHWP requested waiving the additional booking fees from 5:45pm–6pm Monday 
and 5pm–6pm Tuesday to allow additional time to set up the water polo equipment.  

In 2016 SHWP representatives raised concern that Council’s fees and charges were too 
high and would result in Water Polo NSW not holding events in Council pools. SHWP 
representatives feel those events bring many families to the area, which in turn support local 
businesses. Therefore SHWP request the 10% discount to remain on pool hire for large 
tournaments.  
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Season Length, Duration and Operating Times 

Following is the season length, duration and operating hours of the swimming centres: 

a. Bowral Swimming Centre’s season is to be 21 weeks commencing on Saturday 
13 October 2018 and close on Sunday 10 March 2019.  

b. Bundanoon Swimming Centre’s season is to be 16 weeks commencing on 
Saturday 17 November 2018 and close on Sunday 10 March 2019. 

c. Mittagong Swimming Centre’s season is to be 20 weeks commencing on 
Saturday 10 November 2018 and close on Sunday 31 March 2019.  

d.  Swimming Centres are to be open each day of the swimming season excluding 
Christmas Day and Boxing Day. Only Mittagong Swimming Centre opens on 
Boxing Day.  

The proposed opening and closing times of each of the centres are:   

Bowral:   

Monday – Friday  6am to 6pm 

Saturday  8:30am to 6pm 

Sunday  9:30am to 6pm 

Public Holidays (excl. Christmas and Boxing Day) 10am to 5pm 
 

 

Mittagong:  

Monday – Friday  6am – 9am / 2pm – 6pm* 

Saturday  8:30am to 6pm 

Sunday  9:30am to 6pm 

Public Holidays (excl. Christmas Day) 10am to 5pm 
 

 

Bundanoon:  

Monday 6am – 8am / 3pm – 6pm 

Tuesday 3pm – 6pm 

Wednesday 6am – 8am / 3pm – 6pm 

Thursday 3pm – 6pm 

Friday 3pm – 6pm 

Saturday 10am to 5pm 

Sunday 10am to 5pm 

Public Holidays (excl. Christmas and Boxing Day) 10am to 5pm 

*On evenings that Water Polo runs their club nights the Learn to Swim and Splash Pad will 
remain open until 7:30pm.  

  

Variations to operating hours:  

1. Should patronage be less than 20 people (10 at Bundanoon) and the weather is not 
conducive to swimming, the Pool Supervisors may close the pools an hour early.  
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2. On inclement days or where temperatures fall below 18 degrees two of the three 
Swimming Centres be closed from 9:00am and that signage be provided to advise 
that the pools have been closed due to inclement weather and details of which pool 
remains open. 

3. The operating hours of Bundanoon and Mittagong Swimming Centre will be 
extended during the day in school holidays and the Centres will remain open when 
required for functions with significant numbers e.g. School Swimming Carnivals. 

4. If the forecast temperature is greater than 35 degrees, Bowral pool will remain open 
until 7pm conditional that the pool is not already being utilised by Swim Club or a 
casual booking. 

5. When Bowral Swimming Centre closes on 10 March 2019 Mittagong Swimming 
Centre will remain open between 6am – 6pm on weekdays.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

None Identified. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Determination of swimming season is an operational matter. Engagement with the 
community is not required.  

Internal Communication and Consultation 

Staff from the following branches were consulted:  

 Infrastructure services – Pools and Facilities  

 Assets – Projects  

External Communication and Consultation 

Council Officers circulated the 2018/19 pool operational questionnaire to local 
representatives from swimming user groups and offered an opportunity for those members 
to respond or meet to discuss operational aspects of the seasonal swimming centres for the 
upcoming season. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

Swimming centres play an important role in community life, providing swimming lessons, 
squad training, social swimming, water polo and swim club meets. The swimming centres 
are also used widely by the local schools for carnivals and sport programs.   
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 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

In accordance with the Local Government Act 1993, the swimming centres’ fees and 
charges were placed on exhibition with Council’s Fees and Charges policy for the 
community to provide feedback. 

COUNCIL BUDGET IMPLICATIONS 

The adopted budget for the pool facilities has been based on the proposed operational 
strategies for the 2018/19 season and taking into account the Works Program for the Shire’s 
public swimming centres. 

Use of Council pool facilities after hours requires additional staff supervision to facilitate the 
use of the facilities as per lifeguarding standards. The hourly cost incurred to operate the 
facilities for exclusive after hours bookings is approximately $100per hour of operation.  

RELATED COUNCIL POLICY 

There is no related policy.  

OPTIONS 

The options available to Council are: 

Option 1 

Approve the fees and charges and after hours use as adopted for the 2017/18 swimming 
season for all pool user groups. 

Approve the season length, duration and operating hours and variation to those hours.  

Option 2 

Approve the requested fees and charges and after hours use as presented by swim clubs 
and Southern Highlands Water Polo for the 2018/19 swimming season. 

Approve the season length, duration and operating hours and variation to those hours.  

Option 3 

Decline the requested fees and charges and after hours use by pool user groups for the 
2018/19 swimming season. Fees and charges will be applied in accordance with Council’s 
adopted Operational Plan, Revenue Policy and budget. 

Approve the season length, duration and operating hours and variation to those hours.  

CONCLUSION 

The report is presented for Council’s consideration. 
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ATTACHMENTS 

There are no attachments to this report. 
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12.8 Investment Report - July 2018 

Reference: 2104 
Report Author: Deputy Chief Financial Officer 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
The purpose of this report is to present Council’s Investment Portfolio held at 31 July 2018. 
 

RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 July 2018 be received and 
noted. 
 

REPORT 
 
In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, the Responsible Accounting Officer must provide Council with a written 
report setting out details of all money that Council has invested under section 625 of the 
Local Government Act 1993.   
 
This report provides details of Council's Investment Portfolio as at 31 July 2018. 
 
Attachment 1 to this report provides Council’s Investment Portfolio, detailing investments 
held and a summary of the portfolio by the institution invested with and their credit rating. 
  
In accordance with Paragraph 212(1)(b) of the Local Government (General) Regulations, 
the investments listed in Attachment 1 have been made in accordance with: 
 

 The Local Government Act, 1993, 

 The Local Government (General) Regulations 2005, 

 The Ministerial Investment Order 2011, and 

 Council’s Investment Policy. 
 
Interest earned from investments totalled $340,437.79 for the one (1) month to 31 July 
2018.  
 
Investment Policy Review 
 
Council adopted its revised Investment Policy on 25 July 2017. In adopting the Policy, 
Council requested a further report be submitted to Council after 12 months outlining the 
performance of the Policy.  
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A Councillor Information session will be held in August/September which will detail the 
performance of the Policy during the period July 2017 – July 2018. 
 

ATTACHMENTS 

1. Investment Report Summary for July 2018    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Barry W Paull  
Deputy General Manager Operations, Finance and Risk 
Friday 17 August 2018 
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 13 CORPORATE STRATEGY AND DEVELOPMENT SERVICES 

13.1 Draft Neighbourhood Noise Policy 

Reference: 5450/28.4 
Report Author: Environmental Policy Officer 
Authoriser: Manager Environment and Sustainability  
Link to Community 
Strategic Plan: Work collaboratively to reduce pollution and its impact on 

our environment 
  
 

PURPOSE 
 
This report seeks approval to place the draft Neighbourhood Noise Policy, at Attachment 1, 
on public exhibition.  
 

RECOMMENDATION 
 
THAT the draft Neighbourhood Noise Policy at Attachment 1 be placed on public 
exhibition for 28 days. 

 

REPORT 

BACKGROUND 

Council, together with other agencies, has a role in managing neighbourhood noise.  

A brief review of Council records between 2012 and 2016 showed that Council deals with 
approximately 10-20 complaints about barking dogs each year and the same number for all 
other types of neighbourhood noise complaints. Excluding barking dogs, air conditioners 
and outdoor pumps contribute the highest number of residential complaints. Complaints that 
involve businesses contribute approximately 30 percent of complaints (excluding barking 
dogs). These complaints usually refer to machinery noise, such as power tools and 
generators.  

Council previously had a Noise Nuisance Policy (1992) which lapsed. A new draft Policy has 
been prepared with input from Council’s compliance staff.  

The draft Policy focuses on common neighbourhood noise issues including dogs, air 
conditioners, pumps, roosters, trail bikes on private properties and musical instruments. The 
draft Policy does not focus on complaints about development activities as these are dealt 
with through the development compliance process. 

A Councillor briefing introducing some of the key concepts of the draft Policy was held on 
6 June 2018.  
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REPORT 

The draft Policy aims to provide information for the community about how Council manages 
noise complaints and how decisions on regulatory actions are made. The draft Policy aims 
to improve transparency of decision making and provide a consistent approach to noise 
complaints.  

Key concepts embedded in the Policy are below:  

 Council aims to take the most appropriate actions to give the best, long lasting 
outcome for the community.  

 Council will take an educational approach in resolving noise issues. This includes 
providing information that may help to resolve the issue before taking regulatory 
actions, where appropriate. Referral to the Community Justice Centre is also part of 
an educational approach.  

 Every complaint will be reviewed, however not all complaints will require a full 
investigation. A staged investigation process is used which relies on evidence being 
available.  

 Council will only take regulatory action if robust evidence is available.  

The key stages in responding to neighbourhood noise issues are below. Not all complaints 
will need to undertake each stage and the assessment of the best action will be undertaken 
by an authorised officer based on the evidence available.  

 Stage 1 - Complaint form submitted. 

 Stage 2 - Initial review of complaint. Information provided to assist in resolving the 
complaint including referral to the Community Justice Centre. 

 Stage 3 - Investigation and gathering evidence. This may include a site visit and 
noise assessment. Completion of a Noise Log and gathering independent 
statements may be required in this stage. 

 Stage 4 - Decision on any regulatory actions required. 

The draft Policy is supported by other information and processes. This includes a standard 
complaint form to ensure full information is available at the start of the complaint process. 
Other materials include Fact Sheets on the complaint process and legislative requirements 
for various common noise issues.  

It is recommended that the draft Policy be placed on public exhibition, detailed below. 
Following the exhibition period a report will be prepared for Council.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

The draft Policy does not have an impact on Council’s Fit for the Future Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

If approved, the draft Policy would be placed on exhibition for 28 days. The exhibition period 
would be advertised in the Southern Highland News and on Council’s website. The draft 
Policy would be available on Council’s website, on request at the Civic Centre, Moss Vale or 
by phoning Council. All submissions will be considered in finalising the draft Policy.  
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The supporting material, such as the fact sheets, will also be available on Council’s website 
during the consultation period.  

Internal Communication and Consultation 

The draft Policy was developed with input from the following managers and teams: Group 
Manager Planning, Development and Regulatory Services; Manager Environment and 
Sustainability; Manager Open Space, Recreation and Building Maintenance; Certification 
and Compliance; Rangers Services; Environment and Sustainability; Business Services; 
Corporate Strategy and Governance.  

External Communication and Consultation 

Information from other councils’ noise policies was considered in the development of the 
draft Policy. The Community Justice Centre was consulted in the development of the draft 
Policy. 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

The development of a Neighbourhood Noise Policy and supporting materials will provide the 
community with accessible information on common noise issues and processes for 
resolving issues. The Policy also provides information about how decisions are made about 
noise issues.  

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Neighbourhood Noise Policy enables a consistent approach for managing common 
noise issues and ensuring robust evidence is available to support any regulatory action. 

COUNCIL BUDGET IMPLICATIONS 

The Neighbourhood Noise Policy has no additional impact on Council’s budget.  

RELATED COUNCIL POLICY 

Not applicable 
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OPTIONS 

The options available to Council are: 

Option 1 

THAT the draft Neighbourhood Noise Policy at Attachment 1 be placed on public exhibition 
for 28 days.  

Option 2 

THAT further changes are made to the draft Neighbourhood Noise Policy at Attachment 1 
prior to public exhibition. 

 

Option 1 is the recommended option to this report. 

CONCLUSION 

A draft Neighbourhood Noise Policy has been developed to provide information for the 
community, and to outline the actions Council takes in assessing and managing 
neighbourhood noise complaints. It is recommended that the draft Policy at Attachment 1 is 
placed on exhibition for community consultation.  
 

ATTACHMENTS 

1. Draft Neighbourhood Noise Policy  
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13.2 Bi-Annual Delivery Program Progress Report, January 
to June 2018 

Reference: 501/2013 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
This report presents the Bi-Annual Delivery Program Progress Report for the period 
1 January to 30 June 2018, which records Council’s progress towards achieving the four 
year actions of the Delivery Program 2017-2021. 
 

RECOMMENDATION 
 
THAT Council receives and adopts the Bi-Annual Delivery Program Progress Report 
for the period 1 January 2018 to 30 June 2018. 

 

REPORT 

BACKGROUND 

Under the Local Government Act 1993 and the Integrated Planning and Reporting (IP&R) 
Framework, Council must have a Delivery Program detailing its principal activities. The 
Delivery Program outlines where Council will take ownership of the goals and strategies of 
the Community Strategic Plan within its area of responsibility and its available resources.  

The Bi-Annual Delivery Program Progress Report for June 2018 outlines Council’s 
performance towards achieving the objectives of the Delivery Program 2017-2021. The 
Delivery Program 2017-2021 is supported by Council’s Operational Plan 2017/18. The 
Operational Plan outlines the projects and programs that Council undertakes during the 
financial year towards addressing the objectives of the Delivery Program. This bi-annual 
review of the Delivery Program informs Council’s Annual Report 2017/18, due to be 
presented to the Office of Local Government on 30 November 2018.  

At its meeting on 14 June 2017 and in accordance with the Local Government Act 1993 
Council adopted a new Delivery Program 2017-2021.  This is the second report on Council’s 
new Delivery Program. 

REPORT 

The Delivery Program Progress Report for June 2018 (Attachment 1) provides an overview 
of progress made towards achieving the objectives set out in the Delivery Program 
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2017-2021. They are reported under the themes of Leadership, People, Places, 
Environment and Economy as set out in the Community Strategic Plan, Wingecarribee 
2031. 

This is the second report to Council on the Delivery Program 2017-2021. At the end of June 
2018, 90 of the 96 objectives were ‘on-track’, six were classified as ‘needs attention’, and 
there were none ‘on-hold’ or considered ‘critical’. 

Full details of progress and highlights from this reporting period are outlined in the attached 
report. 

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

This report has no impact on Council’s Fit for the Future Improvement Plan. 

COMMUNICATION AND CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

This bi-annual review of the Delivery Program 2017-2021 has been prepared following input 
and assistance from both divisions and all branches within Council. 

External Consultation 

Nil 

SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

The Local Government Act and IP&R Framework require Council to report on progress 
towards achieving its Delivery Program every six months. This report fulfils this requirement. 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 

Wednesday 22 August 2018 

REPORT DEPUTY GENERAL MANAGER CORPORATE, STRATEGY 
AND DEVELOPMENT SERVICES 

 
 

 Page | 48 
 

COUNCIL BUDGET IMPLICATIONS 

There are no budget implications associated with this report. 

RELATED COUNCIL POLICY 

Nil 

OPTIONS 

To meet statutory requirements Council should adopt the Bi-Annual Delivery Program 
Progress Report. 

CONCLUSION 

This Delivery Program Progress Report for the period 1 January to 30 June 2018 provides 
an overview of Council’s progress towards achieving the four-year actions of its Delivery 
Program 2017-2021. It has been prepared following input and assistance from both 
divisions and all branches within the organisation. 
 

ATTACHMENTS 

1. Delivery Program - Progress Report - January-June 2018   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mark Pepping 

Deputy General Manager Corporate Strategy and Development Services 
 
Friday 17 August 2018 
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 COUNCIL MATTERS 

14 GENERAL MANAGER 

14.1 Legal Report 

Reference: 107/22 
Report Author: General Counsel 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 
 
The purpose of this report is to update Council on the status of legal proceedings reported 
at the ordinary meeting of Council on Wednesday, 25 July 2018. 
 

RECOMMENDATION 
 
1. THAT the information relating to ongoing legal costs in Attachment 1 to the 

report be noted. 
 
2. THAT the status of the legal proceedings involving Council be considered in 

Closed Council – Item 22.6. 
 
 
Note: In accordance with Council’s Code of Meeting Practice, immediately after a motion 

to close part of a meeting to the public has been moved and seconded, debate on 
the motion should be suspended to allow the public to make representations to 
Council as to why the item should not be considered in Closed Council. 

 

REPORT 

BACKGROUND 

This report updates the current status and costs paid during July 2018 for legal proceedings 
involving Council, including those matters completed since the last report to Council. Legal 
proceedings involving Council and legal advice obtained by Council are confidential and 
attract legal professional privilege. Therefore, their status is reported in a closed report. 

REPORT 
 
On 17 April 2013, Council resolved:  
 
THAT the legal costs as detailed in the Legal Affairs Report be made public in the 
Business Paper on an ongoing basis. 
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The report on the status of legal affairs involving Council contains information and advice 
that is privileged on the grounds of legal professional privilege and contains information that, 
if disclosed, could confer a commercial advantage on parties with whom Council is 
conducting business (including opposing parties in litigation). Therefore, it is recommended 
that the report be considered by Council in Closed Committee pursuant to sections 
10A(2)(c) and 10A(2)(g) of the Local Government Act 1993. 
 
For the purpose of preserving privacy, some matters in Attachment 1 may be described in 
general terms. If a Councillor has a specific enquiry regarding the costs reported, they 
should raise it in Closed Council. 
 
Consultants’ Fees 
 
At the Council meeting on 8 March 2017, Council resolved that the Legal Affairs Report 
include a separate column for fees paid to consultants in legal proceedings. 

Consultants are engaged in all cases concerning development consents in the Land & 
Environment Court as the Court requires the parties to provide expert evidence to assist in 
the determination of the issues in the case.  

These consultants prepare reports for the Court and give evidence if the matter goes to 
hearing on such matters as site density, building layout, traffic, drainage, noise, light and 
any other relevant issue.  

The consultants are always engaged by the external law firm acting for Council.  

Usually, their fees are paid by the law firm and recouped from Council through an invoice 
from the law firm. In that case, the consultants’ fees have been included in the monthly 
Legal Affairs report to Council.  
 
There were consultants’ fees for legal proceedings paid in the month of July 2018 – refer 
Attachment 1.  

IMPACT ON COUNCIL’S FIT FOR THE FUTURE IMPROVEMENT PLAN 

There is no impact on Council’s Fit for the Future Improvement Plan. 

CONSULTATION 

Community Engagement 

Nil 

Internal Consultation 

Staff and management provide information, as required, to assist the progress of the 
matters reported.  

External Consultation 

Solicitors from Council’s Legal Panel provide advice and conduct legal proceedings on 
Council’s behalf. 
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SUSTAINABILITY ASSESSMENT 

 Environment 

There are no environmental issues in relation to this report.  However, some legal 
proceedings may deal with unauthorised works or activities which have had or could have 
an environmental impact. 

 Social 

There are no social issues in relation to this report. 

 Broader Economic Implications 

There are no broader economic implications in relation to this report. 

 Culture 

There are no cultural issues in relation to this report. 

 Governance 

There is a strong community expectation in relation to enforcement and compliance actions 
by Council. Actions taken are in line with Council’s Compliance and Enforcement Policy. 

COUNCIL BUDGET IMPLICATIONS 
 
There are ongoing legal expenses incurred by Council relating to legal proceedings 
involving Council and legal advice obtained by Council. 

RELATED COUNCIL POLICY 

Council’s Compliance and Enforcement Policy. 

ATTACHMENTS 

1. July 2018 legal costs   
 
 
 
 
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 17 August 2018
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ATTACHMENT 1 
 

Legal Costs – July 2018 

 

Legal Matter Consultant 
Expenditure 

 
July 2018 

$ 

Consultant 
Expenditure 

 
YTD 

$ 

Legal 
Expenditure 

 
July 
2018 

$ 

Legal 
Expenditure 

 
YTD 

$ 

Total 
Expenditure 

 
Life to Date 

$ 

B Robertson 
(Montrose Berry 
Farm) 

   
  
                   
 

  
  
 

  
              
 

 

  
        119,205.44  

 

Village Lane 
Holdings 
(Seniors Living 
Development in 
Robertson) 

 
  
 

           
 

              
 

         34,920.84  

Tipglen 
(Wembly Road 
Moss Vale) 

 
                     
 

              
 

              
 

          48,395.79   

Willow Ptys 
Redford Road 
Bowral  
 
 

             
 

     
 

             
 
 

              
 

         38,039.25  

 

Oxley College 
 
 

 
  

 
                
 

 
              
 

          17,054.63 

 

Oporto Mittagong 
 
 

 
  

 
   

 
  

          28,812.36 

Moss Vale 
Projects 
Corner  
Argyle and 
Lackey 
Streets 
(Woolworths) 

11,750.50             11,750.50 
            

 

              
 
 
         115,024.41  

Centennial 
  

             
 

                     180,643.20  

Fenwick 
                    25,486.45 

RG Capital 
Erith Street 
Bundanoon 

 
 

     
      

  
              
 

            
              
 
           17,186.50 

O’Shanassy 
                  

            
 

              
 
         483,765.44  

Lema & Mitchell 
Huxley Street 
Mittagong 

 
 

                  
                     
 

  
              
 
 

  
  
 
 

16,960.03           

Sarah King 
East Street 
Moss Vale 

 
 

  
           
                
 

             
             9,925.00  
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Legal Matter Consultant 
Expenditure 

 
July 2018 

$ 

Consultant 
Expenditure 

 
YTD 

$ 

Legal 
Expenditure 

 
July 
2018 

$ 

Legal 
Expenditure 

 
YTD 

$ 

Total 
Expenditure 

 
Life to Date 

$ 

Blackbrook, 
Building Work 
Order Duke 
Street 
Mittagong 

 
 

  

  
              
 
 

    
              
 

 
           27,498.20 

 

Tuxworth, 
Seniors Living 
605 Argyle 
Street Moss 
Vale 

 
 

                         
 
       
 

 
         
                
 
 

    
 
              
 

 
           17,339.52 

 

Evoke 
Corporation (Aldi 
Moss Vale) 

 
 

 
     
              

 

    
              
 

 
           23,318.99                   

 

Tujilo Pty Ltd 
s96 Modification 
at Milton Park, 
Bowral 

 
    

 
      

    
            
 

    
              
 

       
           31,438.54                   

 

Turland 
Mittagong 
Road Bowral 

       8,715.90                       8,715.90  
     
              
 

  
 
           55,350.00      

Malcolm Holdings 
Exeter Road 
Exeter 

 
 

 
 
             
  
 

  
 

 
           17,905.94 

                                  
 Deluxe Projects 

Seniors Living 
Development in 
East Bowral 

 
 

 

   
  

 

  
 

 
           18,171.50 

                    

Baron Corp P/L 
Construction Cert 
refusal 
Farnborough 
Drive Moss Vale 

 
 
  
 

  
 

  
 

  
 

 
 

         102,674.61 
                
 

Michael Brown 
Planning 31-33 
Loftus Street 
Bowral  

 
                        
                   
    

  
 

  
 

  
 

 
 

           29,041.91     
 
 
                  
  

 
Notes: 

 

 Total Legal costs paid 1 July 2018 to 31 July 2018 – nil  

 Total Consultants paid 1 July 2018 to 31 July 2018 – $19,893.40 

 Total Legal and Consultant costs paid 1 July 2018 to 31 July 2018 – $19,893.40 
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Fees Recovered – July 2018 

 

Legal Matter Fees 
Recovered 
July 2018 

$ 

Fees 
Recovered 

YTD 
$ 

Fees Recovered 
Life to Date 

$ 

Gadeley NIL  10,100 18,450.00 

O’Shanassy             250 
 

250 
 

7,768.00 

Nielsen NIL 1,500 1,500.00 

Oporto NIL  10,000 10,000.00 

Moss Vale Projects NIL 3,500 3,500.00 

Sarah King NIL 5,000 5,000.00 
 

Notes: 
 

Defendants ordered to pay penalty and Council’s costs – recovery action underway by the Office of 
State Revenue (OSR) or Council: 

 Gadeley - $20,000 penalty plus $4,000 costs (both OSR Recovery) 

 O’Shanassy - $93,500 penalty (OSR recovery) plus Council has been awarded by the 
Supreme Court of NSW a costs order of $379,000 plus $4,999.23 being Council’s costs in 
order to undertake the costs assessment. 

 Nielsen – $1,727.00 penalty for development not in accord with consent (OSR recovery) 

 Oporto Mittagong – s97B EPA Act 1979 costs order – paid in full 

 Moss Vale Projects – s97B EPA Act 1979 costs order – paid in full 

 Sarah King – Council’s costs as ordered by LEC – paid in full 
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 18 COMMITTEE REPORTS 

18.1 Minutes of the Finance Committee Meeting held on 
Wednesday, 15 August 2018 

Reference: 107/21 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  
 

PURPOSE 
 
This report provides the Minutes of the Finance Committee Meeting held on Wednesday, 
15 August 2018. 
 

SUMMARY OF RECOMMENDATIONS AND ACTIONS FOR COUNCILLORS’ 
ATTENTION AND ADOPTION 
 
Item 3 Apologies 

FC 15/18 
THAT the apology of Clr P W Nelson be accepted and leave of absence granted. 
 

Item 4 Confirmation of Minutes 

FC 16/18 
That the minutes of the Finance Committee Meeting held on Wednesday 16 May 2018 MN 
FC 7/18 to MN FC 13/18 inclusive, copies of which were forwarded to Councillors, be 
adopted as a correct record of the proceedings of the meeting. 
 

Item 7.1 Rates and Charges Write-off for the 2017/18 Financial Year 

FC 17/18 
THAT Council note and write off rates and charges (including sundry debtors) outlined in 
this report totalling $1,872,275.58 for the 2017/18 financial year. 
 

Item 7.2 Receipt of a Bequest for the Wingecarribee Animal Shelter 

FC 18/18 
THAT the bequest of $30,000 be noted and THAT Council approve the transfer of the 
$30,000 to a restricted internal reserve for expenditure at the Wingecarribee Animal Shelter 
for animal food, bedding, medicines and general care of animals. 
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FC 19/18 
THAT a letter of appreciation be sent to the legal representatives of the family of the 
deceased person in relation to the bequest to the Wingecarribee Animal Shelter for animal 
food, bedding, medicines and general care of animals. 
 

Item 7.3 Revolving Energy Fund - Annual Update 

FC 20/18 
1. THAT Council note the energy and financial savings achieved through projects 

completed under the Revolving Energy Fund. 
  
2. THAT Council approve the transfer of $61,124.63 from Council’s electricity budget to the 

Revolving Energy Fund for the 2017/18 Financial Year. 
 
3. THAT Council note the one off windfall generated from the Street Lighting project and 

approve the transfer of the resulting $80,034 into the REFund. 
 

Item 7.4 Quarterly Operational Plan 2017/18 Exception Report, April to June 2018 

FC 21/18 
THAT the Quarterly Operational Plan 2017/18 Exception Report, April to June 2018, be 
noted. 
 

Item 7.5 2017/18 Budget Expenditure Revotes 

FC 22/18 
1. THAT Council adopt the list of expenditure revotes for the June Review totalling 

$15,327,560 for inclusion in the 2018/19 Budget as shown in the following attachments to 
this report: 

 

Fund 
 

December  March  
 

June Total 

General Fund $6,158,820 - $9,393,037 $15,551,857 
Water Fund $947,549 - $4,546,379 $5,493,928 
Sewer Fund - - $1,628,460 $1,628,460 

Total Revotes $7,106,369 - $15,567,876 $22,674,245 

 
2. THAT Council approve the transfer of $1,857,295 to the Expenditure Revotes Reserve, 

representing the General Revenue portion of the General Fund Revotes. 
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Item 7.6 Mittagong Swimming Pool Repair and Upgrade Works 

FC 23/18 
THAT Council approve an additional allocation of $1,000,000 to the repairs and upgrade of 
Mittagong Pool funded through the following transfers: 
 

  

Ironmines Oval Amenities Building Deferral $464,000 

2018/19 Swimming Pools Capital Renewal 
Program 

$234,000 

2017/18 Mittagong Pool Season Operational 
Savings 

$100,000 

Investing in our Future (SRV) Reserve – 
Uncommitted Funds 

$100,000 

2018/19 Moss Vale Aquatic Centre Contract 
Savings 

$102,000 

 $1,000,000 

 

Item 7.7 Construction of Pedestrian Bridge and Elevated Walkway Over Moss Vale to 
Unanderra Railway 

FC 24/18 
THAT Council approve an additional allocation of $262,000 to the construction of the 
Pedestrian Bridge and Elevated Walkway over the Moss Vale to Unanderra Railway funded 
through the following transfers: 
 

  

Mittagong Rd (Bowral Entrance) Footpath – 
Project Savings 

$59,000 

2018/19 Guardrail Replacement Program $105,000 

Investing in our Future (SRV) Reserve – 
Uncommitted Funds 

$98,000 

 $262,000 

 
 

RECOMMENDATION 
 
THAT Council adopt recommendation numbers FC 15/18 to FC 24/18, as detailed in 
the Minutes of the Finance Meeting held on Wednesday, 15 August 2018. 

 
 

ATTACHMENTS 

1. Minutes of Finance Committee Meeting held on Wednesday, 15 August 2018  
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Council Chambers, Civic Centre, Elizabeth Street, Moss 
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The meeting commenced at 9.00 am 

 

File No. 107/21 
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1. OPENING OF THE MEETING 

2. ACKNOWLEDGEMENT OF COUNTRY 

3. APOLOGIES 

Nil  
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MINUTES OF THE FINANCE COMMITTEE MEETING OF WINGECARRIBEE SHIRE 
COUNCIL HELD IN COUNCIL CHAMBERS, CIVIC CENTRE, ELIZABETH STREET, 
MOSS VALE ON WEDNESDAY 15 AUGUST 2018 COMMENCING AT 9.00 AM 

 
Present: Mayor Clr K J Halstead (Chair) 
 Clr G J Andrews 

  Clr T D Gair 
  Clr G McLaughlin 
  Clr G Markwart 
  Clr I M Scandrett 
  Clr G M Turland 
  Clr L A C Whipper 
   

 

In Attendance: General Manager Ms Ann Prendergast 

  Deputy General Manager Operations, 
  Finance and Risk Mr Barry Paull 
  Deputy General Manager Corporate,  
  Strategy and Development Services Mr Mark Pepping 
  Chief Financial Officer Mr Richard Mooney 
  Group Manager Corporate and Community Ms Danielle Lidgard 
  Group Manager Assets and Project Delivery Mr Michael Herraman 
  Manager Project Delivery Mr Bob Lewis 
  Deputy Chief Financial Officer Mr Damien Jenkins 
  Management Accountant Mr Peter Dunn 
  Environment and Health Systems  
  Coordinator  Ms Therese Smart 
  Administration Officer Mrs Samantha Woods 
  

1. OPENING OF THE MEETING 
 
The Mayor Clr K J Halstead opened the meeting and welcomed members of the public and 
the press. 
 

 

2. ACKNOWLEDGEMENT OF COUNTRY 
 
Clr L A C Whipper acknowledged country: 
 
“I would like to acknowledge the Traditional Custodians of this land and pay my respect to 
Elders both past and present. I would also like to extend that respect to all Aboriginal and 
Torres Strait Islanders present here today.” 
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3. APOLOGY  
PERS 

FC 15/18 

MOTION moved by Clr T D Gair and seconded by Clr L A C  Whipper 

 
THAT the apology of Clr P W Nelson be accepted and leave of absence granted. 
 

PASSED 
 

4. CONFIRMATION OF MINUTES 

MINUTES OF THE FINANCE COMMITTEE MEETING HELD ON WEDNESDAY 16 MAY 
2018 

FC 16/18 

MOTION moved by Clr T D Gair and seconded by Clr I M Scandrett 

 

THAT the minutes of the Finance Committee Meeting held on Wednesday 16 May 
2018 MN FC 7/18 to MN FC 13/18 inclusive, copies of which were forwarded to 
Councillors, be adopted as a correct record of the proceedings of the meeting. 

 

PASSED 
 
  

5. BUSINESS ARISING 
 
Nil 
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6. DECLARATIONS OF INTEREST 
 
There were no declarations of interest at this meeting. 
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7. AGENDA REPORTS 

7.1 Rates and Charges Write-off for the 2017/18 Financial 
Year 

Reference: 2100 
Report Author: Coordinator Revenue 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to advise Council of the 2017/18 Rates and Charges to be 
written off as permitted under the Local Government Act, 1993. 
 

The General Manager has a statutory obligation to advise Council of all Rates and Charges 
that are written off. The adoption of this report means Council has complied with the 
requirements of the Local Government Act 1993 and the Local Government (General) 
Regulation 2005 (Clause 131). 

 

The Chief Financial Officer addressed Council in relation to this item. 

 

FC 17/18 

MOTION moved by Clr T D Gair and seconded by Clr I M Scandrett 

 
THAT Council note and write off rates and charges (including sundry debtors) 
outlined in this report totalling $1,872,275.58 for the 2017/18 financial year. 

 

PASSED 
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7.2 Receipt of a Bequest for the Wingecarribee Animal 
Shelter 

Reference: 5500 
Report Author: Deputy General Manager Corporate, Strategy and 

Development Services 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: Effective and efficient Council service delivery is provided 

within a framework that puts the customer first 
  

PURPOSE 
 
The purpose of this report is to inform the Finance Committee of the receipt of a bequest of 
$30,000 for the Wingecarribee Animal Shelter. 
 

FC 18/18 

MOTION moved by Clr L A C  Whipper and seconded by Clr I M Scandrett 

 
THAT the bequest of $30,000 be noted and THAT Council approve the transfer of the 
$30,000 to a restricted internal reserve for expenditure at the Wingecarribee Animal 
Shelter for animal food, bedding, medicines and general care of animals. 
 

PASSED 

 

 

FC 19/18 

MOTION moved by Clr G  McLaughlin and seconded by Clr G J Andrews 

 

THAT a letter of appreciation be sent to the legal representatives of the family of the 
deceased person in relation to the bequest to the Wingecarribee Animal Shelter for 
animal food, bedding, medicines and general care of animals. 

 

PASSED 
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7.3 Revolving Energy Fund - Annual Update 

Reference: 5480/6 
Report Author: Environment and Health Systems Coordinator 
Authoriser: Manager Environment and Sustainability  
Link to Community 
Strategic Plan: Manage Council’s resource consumption, with significant 

increases in efficiency and adoption of renewable energy 
  

PURPOSE 
 
The purpose of this report is to provide an update on the achievements of Council’s 
Revolving Energy Fund and LED Street lighting Upgrade project for the 2017/18 financial 
year. 
 
The Environment and Health Systems Coordinator addressed Council in relation to this 
item. 
 

FC 20/18 

MOTION moved by Clr L A C  Whipper and seconded by Clr T D Gair 

 
1. THAT Council note the energy and financial savings achieved through projects 

completed under the Revolving Energy Fund. 
  
2. THAT Council approve the transfer of $61,124.63 from Council’s electricity 

budget to the Revolving Energy Fund for the 2017/18 Financial Year. 
 

3. THAT Council note the one off windfall generated from the Street Lighting 
project and approve the transfer of the resulting $80,034 into the REFund. 

 

PASSED 
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7.4 Quarterly Operational Plan 2017/18 Exception Report, 
April to June 2018 

Reference: 501/2018 
Report Author: Group Manager Corporate and Community 
Authoriser: Deputy General Manager Corporate, Strategy and 

Development Services  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  

PURPOSE 
 
This exception report provides an overview of Council’s achievements in delivering its 
annual Operational Plan 2017/18.  
 
The Group Manager Corporate and Community addressed Council in relation to this item. 
 

FC 21/18 

MOTION moved by Clr T D Gair and seconded by Clr G M Turland 

 
THAT the Quarterly Operational Plan 2017/18 Exception Report, April to June 2018, be 
noted. 
 

PASSED 
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7.5 2017/18 Budget Expenditure Revotes 

Reference: 2120/09 
Report Author: Management Accountant 
Authoriser: Chief Financial Officer  
Link to Community 
Strategic Plan: Effective financial and asset management ensure Council's 

long term sustainability 
  

PURPOSE 
 
The purpose of this report is to seek Council approval of the 2017/18 proposed expenditure 
revotes which are required to be carried over to the 2018/19 Budget. 
 
The Chief Financial Officer addressed Council in relation to this item.  
 

FC 22/18 

MOTION moved by Clr G M Turland and seconded by Clr L A C  Whipper 

 
1. THAT Council adopt the list of expenditure revotes for the June Review totalling 

$15,327,560 for inclusion in the 2018/19 Budget as shown in the following 
attachments to this report: 
 

Fund 
 

December  March  
 

June Total 

General Fund $6,158,820 - $9,393,037 $15,551,857 
Water Fund $947,549 - $4,546,379 $5,493,928 
Sewer Fund - - $1,628,460 $1,628,460 

Total Revotes $7,106,369 - $15,567,876 $22,674,245 

 
2. THAT Council approve the transfer of $1,857,295 to the Expenditure Revotes 

Reserve, representing the General Revenue portion of the General Fund 
Revotes. 

 

PASSED 
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7.6 Mittagong Swimming Pool Repair and Upgrade Works 

Reference: 6330/17.8 
Report Author: Senior Project Manager 
Authoriser: Manager Project Delivery  
Link to Community 
Strategic Plan: Increase promotion of healthy lifestyle choices 
  

PURPOSE 
 
The purpose of this report is to present the issues that have impacted on the Mittagong 
Swimming Pool repair and Upgrade Works project budget. 
 
The Manager Project Delivery addressed Council in relation to this item. 
 

FC 23/18 

MOTION moved by Clr T D Gair and seconded by Clr G J Andrews 

 
THAT Council approve an additional allocation of $1,000,000 to the repairs and 
upgrade of Mittagong Pool funded through the following transfers: 
 

  

Ironmines Oval Amenities Building Deferral $464,000 

2018/19 Swimming Pools Capital Renewal 
Program 

$234,000 

2017/18 Mittagong Pool Season Operational 
Savings 

$100,000 

Investing in our Future (SRV) Reserve – 
Uncommitted Funds 

$100,000 

2018/19 Moss Vale Aquatic Centre Contract 
Savings 

$102,000 

 $1,000,000 
 
 

 
 

PASSED 
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7.7 Construction of Pedestrian Bridge and Elevated 
Walkway Over Moss Vale to Unanderra Railway 

Reference: 6330/17.11 
Report Author: Senior Project Manager 
Authoriser: Manager Project Delivery  
Link to Community 
Strategic Plan: Plan and deliver an interconnected and accessible network 

of cycleways and footpaths between towns and villages 
  

PURPOSE 
 
The purpose of this report is to present the issues that have impacted on the Construction of 
Pedestrian Bridge and Elevated Walkway over the Moss Vale to Unanderra Railway project 
budget. 
 

Clr L A C  Whipper left the chambers, the time being 10:26AM. 
 

FC 24/18 

MOTION moved by Clr G  McLaughlin and seconded by Clr G Markwart 

 
THAT Council approve an additional allocation of $262,000 to the construction of the 
Pedestrian Bridge and Elevated Walkway over the Moss Vale to Unanderra Railway 
funded through the following transfers: 
 

  

Mittagong Rd (Bowral Entrance) Footpath – 
Project Savings 

$59,000 

2018/19 Guardrail Replacement Program $105,000 

Investing in our Future (SRV) Reserve – 
Uncommitted Funds 

$98,000 

 $262,000 
 
 

 

PASSED 

 

 

Clr L A C  Whipper returned to the meeting, the time being 10:28AM. 
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8. DATE OF NEXT MEETING 

The next meeting will be held on Wednesday 17 October 2018 in Council Chambers 

Civic Centre, Elizabeth Street, Moss Vale commencing at 9:00 am. 

9. MEETING CLOSURE 

 
THERE BEING NO FURTHER BUSINESS, THE MEETING CLOSED AT 10.31 AM 
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 19 QUESTIONS WITH NOTICE 

19.1 Question with Notice 8/2018 - High Life Property 
Publication 

Reference: 101/2 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 

From:       Clr G M Turland 

Received: 15 August 2018 

Subject: High Life Property Publication 

Question: 

1. Can the GM report on why Council is taking action on the above publication and on 
what grounds this action is undertaken. 

2. Can the GM report on the number of complaints that Council has received regarding 
the Shire-wide publication to residential properties in the last 12 months? 

Response: 

1. Council is undertaking punitive action as attempts to remedy the issue by way of 
negotiation in a conciliatory manner has failed to provide an outcome which complies 
with the Protection of the Environment Operations Act 1997. These negotiations 
have also failed to address complaints being received by the Council with respect to 
littering throughout the Wingecarribee Local Government Area. The depositing of 
advertising material on land in any place other than a receptacle for the deposit of 
mail or newspapers or under the door of any premises constitutes a breach of the 
provisions of section 146A of the Protection of the Environment Operations Act 1997. 
Council has issued formal correspondence outlining the substance of the complaints, 
has met with the owner of the magazine on a number of occasions to outline 
Council’s concerns and attempt to seek a remedy, has issued Draft Prevention 
Notices under section 96 the Protection of the Environment Operations Act 1997, 
and has issued a Penalty Infringement Notice in relation to the issue. To date the 
owner continues to distribute the magazine in contravention of section 146A. Council 
continues to receive complaints and accordingly has issued a Court Attendance 
Notice to have the matter heard in the Local Court.  

 
2. Council has received 40 complaints from the public in the past 12 months concerning 

the manner in which the publication is being delivered.  
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RECOMMENDATION 

THAT the information in relation to Question with Notice 8/2018 - High Life Property 
Publication - be noted. 
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19.2 Question with Notice 9/2018 - Southern Highlands 
Illawarra Academy of Sport Athletes 

Reference: 101/2 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

To: General Manager 

From:      Clr G M Turland 

Received: 15 August 2018 

Subject: Southern Highlands Illawarra Academy of Sport Athletes 

Question: 

Can Wingecarribee Shire Council grant the Southern Highlands IAS athletes free access to 
the Moss Vale War Memorial Aquatic Centre gym facilities for training, as provided by other 
Councils to their IAS athletes, so as to not disadvantage our athletes? This will mean the 
WSC IAS athletes no longer have to travel to Wollongong University for training.  

Response: 

Now that Council has formalised the management arrangement for the Moss Vale War 
Memorial Aquatic Centre, a policy position regarding general subsidies will be expedited 
and a future briefing session will be arranged for Councillor input. 
 

RECOMMENDATION 

THAT the information in relation to Question with Notice 9/2018 - Southern Highlands 
Illawarra Academy of Sport Athletes - be noted. 
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 20 NOTICES OF MOTION 

20.1 Notice of Motion 25/2018 - Mount Gibraltar Walking 
Track 

Reference: 100/4 
Report Author: Administration Officer 
Authoriser: Group Manager Corporate and Community  
Link to Community 
Strategic Plan: An enhanced culture of positive leadership, accountability 

and ethical governance that guides well informed decisions 
to advance agreed community priorities 

  
 

PURPOSE 

Councillor Clr G M Turland has given notice that it is his intention to move the following 
motion at the Ordinary Meeting of Council on 22 August 2018: 

1. THAT Council works with Mt Gibraltar land care and Council staff to identify a 
walking track from the Bowral water reservoir to the Bowral Lookout, to enable 
walkers to complete the walking track around Mt Gibraltar without walking on the 
dangerous Oxley Drive road.  

2. THAT if a walking track can be agreed on, then Council apply for NSW Government 
grants to facilitate the completion of the project. 

 
 

RECOMMENDATION 

Submitted for determination.  

 

COMMENT FROM STAFF 

Council’s Recreational Walking Trails Strategy is currently in operation, and aims to identify 
existing and propose additional walking trails in Council managed reserves, including Mt. 
Gibraltar. This will form the third stage of the Bicycle Strategy.  
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22. CLOSED COUNCIL  

MOVING INTO CLOSED SESSION 

Section 10A of the Local Government Act 1993, empowers Council and Committees of 
which all the members are Councillors to close a part of a meeting in certain circumstances 
in accordance with the requirements of the Act, and relevant Regulations and Guidelines. 

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 

However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 

1.  [Time spent closed to be minimised]  A meeting is not to remain closed during the discussion of 
anything referred to in section 10A(2): 

a. Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

b. If the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of the 
matter in an open meeting would, on balance, be contrary to the public interest. 

2.  [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and consideration of 
information or advice referred to in section 10A(2)(g) unless the advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or committee is 
involved, and 

b. are clearly identified in the advice, and 

d. are fully discussed in that advice. 

3.  [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3)), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of 
the meeting (other than consideration of whether the matter concerned is a matter referred to in 
section 10A(2)). 

4.  [Irrelevant matters]  For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 

a. a person may misinterpret or misunderstand the discussion, or 

b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, or to 
Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 

Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 

Director General’s Guidelines 

The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements 

of Section 10A(2) of the Local Government Act 1993 as addressed below to 
consider the following reports that are confidential for the reasons specified 
below:  

22.1 Tender Report Weed Control and Identification (Closed) 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
The purpose of this report is to present the evaluation of the Request for 
Weed Control and Identification Tender - Category 1 and Category 2. 
 

22.2 Tender Report Closed Mittagong Oval Lighting Renewal 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
The purpose of this report is to present the evaluation of the Request for 
Tender for the Mittagong Oval Lighting Renewal. 
 

22.3 Sale of Proposed Lots 1263 and 1265 Anembo Street Moss Vale  

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
The purpose of this report is to inform Council of legal advice received in 
respect of the sale of Proposed Lots 1263 and 1265 Anembo Street Moss 
Vale. The purpose of the legal advice is to enable Council to consider its 
position in respect of the sale of the subject lots and to determine the action 
to be taken.  
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22.4 Proposed lease, Highlands Golf Course, Old Hume Highway 
Mittagong 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
The purpose of this report is to seek Council’s direction with respect to the 
terms and conditions of the future proposed lease of the Highlands Golf 
Course premises at Old Hume Highway Mittagong to the current Lessee.  
 

22.5 Post Tender Negotiations for the Upgrade of Braemar Avenue 
Culvert, Braemar (Closed) 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)d(i) as it contains 
commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it and the 
Council considers that it would be on balance contrary to the public interest 
to consider this information in Open Council. 

Brief description 
The purpose of this report is to present the outcome from the Post Tender 
negotiations for the Upgrade of the Braemar Avenue Culvert, Braemar. 
 

22.6 Legal Report - Closed Council 

Relevant Legal Provisions 
This report is referred to Closed Committee in accordance with s10A(2) of 
the Local Government Act, 1993, under clause 10A(2)(a) as it contains 
personnel matters concerning particular individuals (other than councillors), 
under clause 10A(2)(e) as it contains information that would, if disclosed, 
prejudice the maintenance of law and under clause 10A(2)(g) as it contains 
advice concerning litigation, or advice as comprises a discussion of this 
matter, that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege and the Council 
considers that it would be on balance contrary to the public interest to 
consider this information in Open Council. 

Brief description 
The purpose of this report is to update Council on the status of legal 
proceedings reported to Council at the meeting of 25 July 2018. 
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2. THAT the minutes of the Closed Council part of the meeting (being the 

Council’s resolution) be made public. 
   
 
 
 
 
 
 
 
 
Ann Prendergast 
General Manager 
 
Friday 17 August 2018 


