
 
 
 
 
 
 
 
 
 
 
 

File No. 100/09 
Our Ref:  EAJ 

 
 
 
 
 
6 November 2009 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 11 November 2009 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Scott Lee 
Acting General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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1. OPENING OF THE MEETING AND ACNKOWLEDGEMENT OF COUNTRY 
 
2. PRAYER – RURAL FIRE SERVICE CHAPLAIN RICHARD CORMICK 
 
3. PUBLIC FORUM 
 
4. APOLOGIES 
 
5. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON 28 OCTOBER 2009 
 
6. BUSINESS ARISING FROM THE MINUTES 
 
7. DECLARATIONS OF INTEREST 
 
8. MAYORAL MINUTE (if any) 
 
9. OPEN COUNCIL CHAIRED BY CLR DAVID STRANGER 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Technical Services 

 
10. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
11. NOTICES OF MOTION 
 
12. DELEGATES REPORTS 
 
13. PETITIONS 
 
14. QUESTIONS FROM THE PUBLIC  
 
15. CORRESPONDENCE FOR ATTENTION 
 
16. QUESTIONS WITH NOTICE 
 
17. COMMITTEE REPORTS (Tabled) 
 
18. COMMITTEE REPORTS (Attached) 
 
19. GENERAL BUSINESS 
 
20. CLOSED COUNCIL 
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Our Mission, Our Vision, Our Values  

OUR MISSION
To augment the economic, environmental and 

social quality of life in the Wingecarribee Shire by 
serving the community well

OUR VISION

OUR VALUES

Enhance transparency and accountability 
in all decision making processes and 

outcomes

Gain the trust and confidence of our 
community by keeping our communities 

informed and respect their input

Enhance the services and civic and 
natural assets of the Shire for this and 

future generations

Promote a live locally, work locally 
sustainability focus

Support and encourage the Shire’s 
tourism industry and character

Trust and integrity

Respect and responsibility

Communication

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

DECLARATIONS OF INTEREST  

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
Authority 

REF: DBSM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 21 October 2009 and 5 November 2009.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1 to 15 (Table 1) and 1 to 4 
(Table 2) under Delegated Authority, be received and noted. 
 
 
 

Table One by way of APPROVAL  
 

Development Applications (DAs) Determined by way of  Approval  
21/10/2009 to 5/11/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions  
 
 

Approval  
 
 

 
 

Property Address & 
Property Legal Desc Appl/Proc ID Description Date 

Finalised 

1 
391-397 Bong Bong St Bowral 

Lots 1, 2 & 3 DP 1091708 LUA09/0842 Acrylic Nail Technician 
Business 22/10/2009 

2 
252-254 Bong Bong St Bowral 

Lot 1 DP 517905 LUA09/0929 Change Of Use To Real 
Estate 23/10/2009 

3 
350 Bong Bong St Bowral 

Lot 10 DP 1002592 LUA09/0684 Signage 27/10/2009 

4 
8/2 Bowral Rd Mittagong 

Lot 8 S/P 31816 LUA09/0949 Hoarding 23/10/2009 

5 
Scout Camp Berrima 
Fountain St Berrima 
Lot 354 DP 751252 

LUA09/0243 
Formalise Use Scout Camp 

for Non Scout Groups 
Report to Council 22.7.09 

3/11/2009 

6 
185 Old Hume H’way  

Mittagong 
Lot A DP 377098 

LUA09/0781 Signage - Lincraft 3/11/2009 

7 
School Kangaloon Rd 

Bowral 
Lot 1 DP 835193 

LUA09/0800 New vehicle access & 
relocation on site parking 3/11/2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

8 

Clifftop 
Penrose Rd 

Penrose 
Lot 5 DP 4926 

Lot 5 DP 111642 
 
 
 

LUA08/1231 
 

Demolish Existing Dwelling & 
Erection of new Guesthouse & 

Associated Access Roads 
Services Utility Shed Water & 

Gas Tanks & Associated 
Clearing & Excavation. 

27/10/2009 

9 
The Illawarra H’way 

Sutton Forest 
Lot 1 DP 962958 

LUA09/0433 
Demolish Existing Cottage 

and Relocate a Cottage to the 
site 

22/10/2009 

10 
Ditton Hill Yarrawa Rd 

Moss Vale 
Lot 32 DP 869229 

LUA09/0598 
Covered Arena Staged 

Approval 
Report to Council 14.10.09 

22/10/2009 

11 
11 Albion St Mittagong 

Lot 1 DP 624580 LUA09/0859 Alterations to Consulting 
Rooms 22/10/2009 

12 
2 Norton Ln 

Bowral 
Lot 145 DP 1006676 

LUA09/0981 Shed 3/11/2009 

13 
59 Bowral Rd Mittagong 

Lot 2 DP 1056188 LUA09/0902 Garage/Storage 21/10/2009 

14 
Tudor Park 2 Windsor Cres 

Moss Vale 
Lot 120 DP 1056257 

LUA09/0868 Skillion Awning 23/10/2009 

15 
Station St Bowral 
Lot 3 DP 1114582 

 
LUA08/1007 

New Timber Deck & Change 
of Use from Gallery Café to 

Bar 
26/10/2009 

 
 
 

Table Two by way of REFUSAL  
 

 
Refusal  

 
 

 Property Address & 
Property Legal Desc Appl/Proc ID Description 

Date 
Finalised  

1 
32 Brigadoon Dr Bundanoon 

Lot 43 DP 1048841 LUA09/0417 Lot 2 Subdivision 22/10/2009 

2 
Bignonia St 
Colo Vale 

Lot 4 DP 1069390 
LUA09/0783 Two Pergolas 3/11/2009 

3 
Lyell St Mittagong 
Lot 9 S/P 79901 LUA08/0367 Warehouse / Office 26/10/2009 

4 
47 Woodbine St 

Bowral 
Lot 18 Sec 16 DP 976576 

LUA09/0930 Demolition - Existing Cottage 
Carports & Old Shed 3/11/2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 
 

o-EP2 List of Land Use Applications Received by Cou ncil 

REF: DCM 5302 

Submitting list of development applications which have been received between 21 October 
2009 and 5 November 2009, some of which will be dealt with under delegated authority of 
the Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos. 1 - 13 received by 
Council, be received and noted. 
 
 

Development Applications (DAs) Received  
21/10/2009 to 5/11/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions. 
 
 

 Date 
Created 

Property Address 
Property Legal Desc Appl/Proc ID Description Council Delegation 

1 26/10/2009 
Old Post Office Argyle St 

Moss Vale 
Lot 1 DP 612545 

LUA09/0970 
Produce 
Markets  �  

2 22/10/2009 Argyle St Moss vale 
Lot 2 DP 712927 LUA09/0964 

New Shops and 
Demolition of 

existing 
 �  

3 28/10/2009 
Wayside House 103 Burradoo 

Rd Burradoo 
Lot 2 DP 790615 

LUA09/0986 7 Lot 
Subdivision 

 �  

4 26/10/2009 16 Gladstone Rd Bowral 
Lot 1 DP 603071 LUA09/0969 6 Lot 

Subdivision  �  

5 2/11/2009 
19 Hoddle St Burrawang 

Lot 7 DP 1992 LUA09/1002 
Partial Use of 

House for Real 
Estate Office 

 �  

6 28/10/2009 
445 Moss Vale Rd Bowral 

Lot 910 DP 1029860 
LUA09/0984 

Reception Area 
to existing 

Commercial 
building 

 �  

7 3/11/2009 

Wandevan  
Southey St Mittagong 
Lot 112 DP 616941 

(Heritage Listed Property) 

LUA09/1008 
17 Lot 

Subdivision �   
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

 Date 
Created 

Property Address 
Property Legal Desc 

Appl/Proc ID Description Council Delegation 

8 30/10/2009 

3 Victoria St Bowral 
Lot 6 DP 1104052 

(Bowral Conservation 
Area) 

LUA09/0998 

Mixed use 
development - 

12 retail 42 
residential units 
with Basement 

Parking 

�   

9 4/11/2009 Gullies Rd Bundanoon 
Lot 2 DP 814681 

LUA09/1013 

Staged 
Development 

for Tourist 
Accommodation 

 �  

10 30/10/2009 

Tudor House 
The Illawarra H’way Moss 

Vale 
LOT 2 DP 508785 
Transmission Line 

Easement LOT 1 DP 
529711 Transmission Line 
Easement & Closed Roads 

208785 Easements 

LUA09/0992 Relocation of 
Building 

 �  

11 22/10/2009 
Robinson St Mittagong 

Lot 13 DP 1045199 LUA09/0965 
5 x Lot 

Subdivision  �  

12 4/11/2009 
Golden Vale Rd Sutton 

Forest 
Lot 2 DP 1118652 

LUA09/1011 Enlarge existing 
dam 

 �  

13 2/11/2009 

School Of Arts Hoddle St 
Burrawang 

Lot 2 Sec 2 DP 2660 
Lot 1 DP 906789 

LUA09/1005 

Landscaping 
Works  

including Paved 
Terrace and 

Retaining Wall 

 �  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 

o-EP3 Land Use Applications Determined 

REF: DBSM 5302 

Submitting list of Land Use applications determined by way of approval under delegated 
authority of the Director of Environment & Planning for the month of October 2009. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for 
the month of October 2009, be received and noted. 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 

No of Flats/ Units / 
Dual Occ 
/ClusterHousing 
SEPP SL 
No of units in brackets 

 2008 2009 2008 2009 2008 2009 2008 2009 

January 89(*16) 69(*14) 89 69 10 5 2(4) 1(2) 

February 125(*24) 83(*9) 214 152 17 16 3(12)  

March 96(*19) 98 (*10) 310 250 21 17  1(3) 

April 105(*18) 99(*12) 415 349 10 16 2(4)  

May 128(*15) 92(*15) 543 441 20 16 4(204)  

June 111(*15) 123(*21) 654 564 9 16 2(64) 1(2) 

July 114(*25) 100(*10) 768 664 16 20 2(140)  

August 113(*12) 99(*10) 881 763 26 15 1(3)  

September 111(*20) 105(*10) 992 868 12 18   

October 123(*28) 125(*7) 1115 993 16 22 1(3)  

November 92(*28)  1207  8  4(8)  

December 78(*8)  1285  15  1(2)  

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
 
NOTE # Includes Seniors Living (SEPP 5)   
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

o-EP4 Subdivision: Lot 2 DP 7465738, Lot 235 DP 751 252 Joadja Road, Joadja  and 
SEPP1 Objection 

REF:  DBSM LUA09/0809 

Reporting on the subdivision (relocation and enlargement of an existing parcel) between Lot 
2 DP 7465738 and Lot 235 DP 751252, Joadja Road, Joadja.  The application is 
accompanied by a SEPP1 Objection. 
 

REPORT  

The application involves the subdivision of two lots to create: 
 
- Proposed Lot 21 2 hectares vacant (enlarge existing parcel) 
- Proposed Lot 22 44.1 hectares (contains dwelling) 
 
Current areas are: 
 
- Lot 235 -  8,000 m2  (existing parcel) 
 - Lot 2  - 45.9 hectares 
 
Lot 235 is an “existing parcel”. It is located on a level area, with a farm dam in the central 
northern part of the land.  The purpose of the application is to create a larger lot, which is 
more suitable for building upon as the farm dam is a constraint on the existing lot. 
 
Refer Attachment 1  (existing layout) and Attachment 2  (proposed layout). 
 
The SEPP1 application addresses the relocation and enlargement of the ‘existing parcel’. 
 
The application was lodged as a “boundary adjustment”, but it is a subdivision because two 
new lots would be created. 
 
STATUTORY 
 
i)   Wingecarribee Local Environmental Plan 1989 (WLEP 1989) 
 
The site is currently zoned Rural 1(a), the prime objective being to provide land for 
agricultural use.  Clause 12 requires a 40 hectare minimum lot size. The application is 
accompanied by a written objection under SEPP1 which seeks a departure from this 
development standard. The objection is reproduced in Attachment 3. 
 
ii)  Draft Wingecarribee Local Environmental Plan 2009 (DWLEP 2009) 
The draft Plan proposes that the subject site be zoned RU2 – Rural Landscape, wherein a 40 
hectare standard applies for all newly created lots. 
 
REFERRALS TO COUNCIL COMMITTEES  
 
The application was not referred to any Council committees. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

GOVERNMENT AGENCIES 
 
Both the Sydney Catchment Authority (SCA) and Rural Fire Service (RFS) have granted their 
concurrences. 
 
PUBLIC CONSULTATION  
 
The application was not notified as the proponent owns the surrounding land. 
 
The placement of a dwelling on the proposed lot will not have any amenity/visual impacts on 
adjoining properties due to the flat topography. 
 
INTERNAL STAFF COMMENTS  
 
Access from Joadja Road is already in place and therefore, there are no engineering issues. 
 
PLANNING ISSUES 
 
As no legal mechanism exists under the WLEP89 for the creation of an allotment under 40 
hectares in area, the application triggers the need for a SEPP1 Objection. 
 
If Council is of a mind to support the application it will be referred to the Department of 
Planning seeking concurrence from the Director General because the departure is greater 
than 10%. 
 
SEPP 1 OBJECTION 
 
In order to assess the submitted SEPP1 Objection, Council’s SEPP1 Objection Fact Sheet 
calls for the following threefold test: 
 
(i) - Is the standard a development standard? 
 - Is the objection well founded? 
 - Is granting consent consistent with the aims of SEPP1? 
 
(ii) Additionally, the applicant needs to understand the planning objectives of the locality 

and the planning objective behind the development standard. 
(iii) The applicant must demonstrate why a particular standard is unreasonable and 

unnecessary. 
(iv) Establishing the fact that a development will not have any adverse environmental 

consequences does not necessarily determine that a standard is unreasonable or 
unnecessary. 

(v) Establishing the fact that existing development in an area generally does not comply 
with a development standard does not mean that the standard is unreasonable or 
unnecessary when applied to future development. 

(vi) If a departure from a standard is likely to lead to similar departures from the standard 
for future development in the locality, the result will likely undermine the planning 
objectives for the locality.  In this case, the development should be refused. 

 
The application to relocate and enlarge an “existing parcel” is supported by an SEPP1 
application. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The principle arguments in supporting the SEPP1 is that the new lot will: 
 
i) offer a more acceptable house location, 
ii) return a dam to the main farm, 
iii) agricultural use of the remaining land will be maintained, 
iv) that the circumstances relating to this application only relates to this property and has 

no relevance. 
 
The proposal has the concurrence of the Rural Fire Service and the Sydney Catchment 
Authority. 
 
The application is consistent with the purpose of the standard in that no new entitlements are 
being created, and the application will not undermine the planning objectives through similar 
proposals, as the circumstances giving rise to the application are unique for the site, that is 
an existing entitlement is being shifted and enlarged to facilitate a more appropriate site. 
 
The application is worthy of support and referral to the Department of Planning seeking 
concurrence. 
 
No new dwelling entitlements will be created. 
 
The applicant also notes that there are other smaller lots in the vicinity of this site.  Within a 
500 metre radius of the property there are three concessional lots with areas of about 2 
hectares and these were approved under a former provision of WLEP 1989.  These lots all 
contain a dwelling house.  The area of proposed lot 22 will therefore be consistent with these 
existing lots. 
 
Other properties in the vicinity are larger lots with areas generally in the vicinity of 40 
hectares or greater. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Nil 
 
 
 
 
 
 

……Cont’d 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

……Cont’d 
 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The erection of a dwelling-house on proposed Lot 22 is unlikely to have any adverse 
environmental impact. The land is generally level and no significant vegetation would be 
affected. 
 
(ii) Social Factors 
There is unlikely to be any adverse social impact as the number of dwellings in this locality 
would not change. 
 
(iii) Economic Factors 
It is unlikely that the proposal would have any adverse economic impact. 
 
CONCLUSION 
 
In considering the SEPP1 application, Council needs to consider the principals outlined 
earlier in the report. 
 
The application has addressed the underlying planning objections of the zone, in that: 
 
a) no additional entitlements are created; and 
b) the subdivision is unlikely to result in adverse environmental consequences. 
 
The proposed subdivision would result in lots which are consistent with existing lots in the 
locality and an increase in area from 8,000m2 to 2 hectares will facilitate a better outcome by 
at least enabling a greater separation from agricultural uses on the adjoining lot. 
 

ATTACHMENTS 

There are three attachments to this report: 
 
1. Existing layout of site. 
2. Proposed layout. 
3. SEPP No. 1 Objection. 
 

RECOMMENDATION 

THAT Council support the development application, LUA2009/0809 for the subdivision of Lot 
2 DP746573 and Lot 235 DP751252, Joadja Road, Joadja AND THAT authority be 
delegated to the Director Environment & Planning to seek the concurrence of the Director 
General, Department of Planning, and to issue a determination in line with the Director 
General’s response. 
 
 
(Voting on the Motion) 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

o-EP5 Proposed Subdivision of Bowral Courthouse & P olice Station 

REF:  DBSM LUA 09/0913, PN 148400 

Reporting on an application by the State Property Authority on behalf of the Attorney 
General’s Department (the Crown) for the subdivision of the Bowral Courthouse and Police 
Station Site. 
 
Council, by resolution of 28 October 2009, requested this application be reported to Council 
for determination. 
 

REPORT 

PROPOSAL 
 
A development application (DA) has been lodged by the State Property Authority on behalf of 
the Attorney General’s Department (the Crown) to subdivide the Bowral Courthouse and 
Police Station site.  Currently both the Courthouse and the Police Station are on the same 
allotment. 
 
The Courthouse is no longer operational and in order for it to be sold off separately it must be 
subdivided from the Police Station. 
 
The proposed subdivision separates the Courthouse from the Police Station by placing a 
boundary line between the two buildings east of the brick toilets associated with the 
Courthouse.  No physical works are proposed in conjunction with the subdivision but it is 
anticipated that fencing will occur between the two sites once subdivided. 
 
A copy of the proposed subdivision is attached (Attachment 1 ). 
 
SITE DESCRIPTION 
 
The Courthouse is located on Lot 8 DP 111234 located on the south eastern corner of the 
intersection at Bendooley and Wingecarribee Streets, Bowral. 
 
It has a total area of 2094.4m2, and it is proposed to create a 766.4m2 lot around the 
Courthouse, and a 1328m2 lot around the Police Station. 
 
The site is relatively flat and contains a number of buildings including the Courthouse and 
associated toilet buildings, Police Station and associated dwelling, garages and toilet 
buildings and a demountable. 
 
The site is located within the Bowral Urban Conservation Area and is heritage listed under 
Schedule 4 of Wingecarribee Local Environmental Plan 1989. 
 
The Statement of Significance for the Courthouse is as follows: 
 
“An excellent example of a small public building using local building materials for a 
picturesque effect.  The building is a rare type of Vernon Courthouse and occupies an 
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important corner site in the centre of Bowral, adjacent to a group of historic buildings in the 
Central Civic Precinct.  
 
It is also an excellent (& idiosyncratic) example of Federation Romanesque style buildings as 
built by G.L.Vernon, Government architect. The finely detailed and well constructed stone 
wall to the street boundaries contributes to the sites aesthetic significance.” 
 
The Courthouse and Police Station form a part of the Bendooley Street Civic Precinct 
including other heritage listed buildings such as the former Town Hall, Stafford Cottage, 
former Library, Bowral Public School, Corbett Gardens and churches. 
 
Bendooley Street itself is an important component of the conservation area containing a 
variety of significant houses in addition to the public buildings.  The Courthouse is located on 
a prominent corner opposite Corbett Gardens.  
 
Wingecarribee Local Environmental Plan (WLEP) 1989 
 
The site is zoned 5(a) Civic Purposes which permits any development associated with a civic 
purpose. Furthermore there are no minimum allotment sizes for subdivision under the 5(a) 
zone.  The proposed subdivision is considered a permissible development. 
 
Clause 27 of WLEP 1989 applies, and it requires Council to consider the heritage impact of 
the development on both the item itself and the heritage conservation area.  Clause 27 
requires the submission of a heritage impact statement (HIS).  A HIS was submitted with the 
application which supports the subdivision (Attachment 2 ).  The HIS submitted with the 
application only makes one recommendation in relation to the subdivision proposal which is 
to ensure that any new boundary fencing is in a style that is compatible with the Courthouse 
and does not obscure any important view lines of the building. 
 
Draft Wingecarribee Local Environmental Plan (DWLEP) 2009 
 
The site is zoned B2 under DLEP 2009 which would permit the subdivision of the site without 
any restriction on allotment size.  The heritage provisions under the draft are almost identical 
to the provisions under the current LEP. 
 
CONSULTATION 
 
Heritage Advisor 
Council’s heritage advisor advised that he had no comments or conditions for the proposal. 
 
Heritage Working Group 
The application was referred to Council’s Heritage Working Group, and only one submission 
was received from Terry Brooks which stated the following: 
 
1. Can a covenant be placed on the title to restrict the dividing fence to a height of 1.2 m, with a 

suitable building setback from this boundary.  
2. I am not sure of the zoning, it is important that a building setback from Wingecarribee Street 

should be in place for lot 3 prior to approval  
3. A height restriction should be in place for lot 3 prior to approval  
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Without points two and three a developer could potentially build to the boundary and to a height that 
blocks the view of the court house from Wingecarribee  Street when viewed from the South, are the 
police station buildings listed on the heritage inventory and if not maybe this should be considered. 
 
Planner’s Comment 
The proposed subdivision is to allow the future sale of the Courthouse site but, as this 
application was made by the Crown, Council cannot impose any conditions in a development 
consent without the agreement of the relevant Crown Authority pursuant to section 116C of 
the Environmental Planning and Assessment Act 1979. 
 
Accordingly the concurrence of the State Property Authority on behalf of the Attorney 
General’s Department for the abovementioned conditions has been sought. 
 
The State Property Authority has advised that it does not support the inclusion of the above 
conditions in the consent (Attachment 3 ). 
 
Where a dispute occurs between a Council and a State Authority over a consent condition 
Council may petition the Minister for Planning to intercede and approve the application with 
conditions. 
 
It is considered unlikely that in this instance that the Minister would intercede in this matter 
on Council’s behalf. Rather than pursue consent conditions it is recommended that a notation 
be placed on the property so that anyone applying for a s.149(5) planning certificate may be 
advised of the heritage constraints.  
 
The notation would be along the following lines: 
 
“The Bowral Courthouse is a Heritage Item, and is also within the Bowral Conservation Area, 
and therefore the provisions of WLEP1989 will apply to any development on, or re-
development of the property (See clauses 27 – 31D). 
 
Having regard to the prominence and significance of this building, Council considers that the 
certain limitations should apply, including: 
 

·  A maximum height of 1.2 metres for any boundary fencing; 
·  A prohibition on future building forward of the building lines of the Courthouse to the 

Bendooley Street and Wingecarribee Street frontages; and 
·  A single storey height limit to be placed on lots 2 & 3. This condition also reflects 

Council's concern with regards to  
 
The aim of these limitations is to protect the sight lines to, and the visual prominence of the 
Courthouse and adjacent heritage buildings, and to maintain the heritage streetscape within 
the Bowral Conservation Area.” 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 
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POLICY IMPLICATIONS 

There are no policy implications identified in this report. 
 

BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are no environmental factors identified with the immediate proposal. 
 
(ii) Social Factors 
There are no social factors identified with the immediate proposal.  The Courthouse is no 
longer operational and there are no plans to change this situation.  The State government 
proposes to dispose of the property. 
 
(iii) Economic Factors 
The proposed subdivision will create a separate parcel of land from the still operational 
Police Station that is intended to be sold on the open market. The Court House lot will have 
an economic value in the market place that cannot be realized unless it can be unhinged 
from the Police Station. 
 
CONCLUSION 
 
In conclusion, the proposed subdivision is permitted under both WLEP1989 and 
DWLEP2009, and approval is recommended. 
 
Ideally Council would place restrictions on the title of the proposed lots in order to identify the 
heritage constraints associated with the future development of either lot. 
 
Realistically, however, it is unlikely that the Minister for Planning would approve the Council‘s 
conditions as the heritage significance of the building is protected by the heritage provisions 
in Council’s LEP. 
 
Council can alert potential purchasers of the site constraints via a notation on a s.149(5) 
planning certificate. 
 

ATTACHMENTS 

There are three attachments to this report, which have been circulated separately: 
 
1. Plan of subdivision. 
2. Heritage Impact Statement. 
3. Letter from State Property Authority (re conditions of consent). 
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RECOMMENDATION 

THAT LUA 09/0913 for the subdivision of Lot 8 DP 111234, on the corner of Bendooley and 
Wingecarribee Streets, Bowral, containing the Bowral Courthouse and Police Station, be 
approved subject to the appropriate standard conditions of consent to the satisfaction of the 
Director, Environment and Planning AND THAT a notation as described in the report be 
included in any planning certificate as discretionary information pursuant to s149(5) of the 
Environmental Planning and Assessment Act, 1979. 
 
 
 
(Voting on the Motion) 
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o-EP6 Proposed Studio & Machinery Shed, Lot 107 DP 15496 Gibraltar Road, 
Mittagong 

REF:  DBSM LUA09/0710 
 
Reporting on proposed studio and machinery shed at Lot 107 DP 15496 Gibraltar Road, 
Mittagong. 
 

REPORT 

At its meeting of 28 October 2009, Council resolved: 
 
“THAT the Director Environment & Planning prepare an approval notice for the erection of a 
studio and machinery shed AND THAT the conditions of consent be referred to the Ordinary 
Council Meeting to be held on Wednesday, 11 November 2009, prior to the issue of the 
approval”. 
 
The draft notice of development consent is included as Attachment 1 to this report, and it is 
requested that Council note: 
 

·  Condition 8, which is a standard condition limiting the use of the building; and 
·  Condition 10, which requires a Restriction As To User on the title of the land 

preventing the use of the studio as a separate dwelling and limiting the use of the 
machinery shed. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors  
Nil 
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CONCLUSION 
 
The draft consent notice contains all the conditions that would apply to a development of this 
type, as well as the Restriction As To User sought by Council. 
 

ATTACHMENTS 

There is one attachment to this report, which has been circulated separately. 
 
1. Draft Notice of Development Consent for LUA09/0710.  
 

RECOMMENDATION 

THAT authority be delegated to the Director Environment & Planning to issue development 
consent for a studio and machinery shed on Lot 107 DP154976, Gibraltar Road, Mittagong 
subject to conditions as generally described in Attachment 1 to the report. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP7 Draft DCP for Bundanoon Township 

REF:  SPM 5700/67 
 
The purpose of this report is to present to Council a Draft Development Control Plan (DCP) 
for the Bundanoon Township for endorsement to be placed on public exhibition for comment. 
 

REPORT 

BACKGROUND  
 
Under the provisions of the Environmental Planning and Assessment Act 1979, only one 
development control plan made by the same relevant planning authority may apply in respect 
of the same land. In other words ALL planning controls and regulations, other than those in 
the LEP, applicable to a parcel of land must be contained in a single document. The 
interpretation of this provision could mean a single DCP for the whole of the Shire or a suite 
of DCPs applying to individual or a group of Towns, Villages, particular zoned land, precincts 
or specific sites. 
 
At present Council has in excess of 60 separate DCPs with a variety of applications including 
town areas (eg Bundanoon), control based (eg Parking Controls), or land use based (eg 
Residential Development).  
 
Due to the variety in the Shire’s Towns and Villages, it is considered desirable to have a suite 
of DCPs relating to either individual towns and villages, or a group thereof which have similar 
characteristics.  
 
DRAFT BUNDANOON DCP  
 
The Draft Bundanoon DCP (Attachment 1 ) includes all relevant controls for development 
within the Town boundary relating to both the residential and commercial zoned land. Areas 
outside the town boundary and still within the Locality of Bundanoon will be contained within 
the Rural Lands DCP to be considered at a later date. 
 
Summary of the draft DCP 
 
Main features of the draft DCP include: 

·  the Plan will apply to all land located within the Bundanoon township boundary which 
includes land zoned both Residential and Business.  

·  Part A of the Plan applies to all land and includes provisions relating the statutory 
provisions of the DCP, Heritage Principles, Landscaping, Ecologically Sustainable 
Development and Tree Preservation provisions. 

·  Part B of the plan covers controls relating to development on Business-zoned land.   
·  Part C of the Plan covers controls relating to development on Residential-zoned land. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 
 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Wingecarribee LEP 
2009, become the primary planning controls for development within Bundanoon. 
 

BUDGET IMPLICATIONS 

The Development Control Plan has been prepared by Council’s Strategic Planning Branch. 
The only expenses associated with the preparation of the DCP will be in relation to the public 
consultation process as well as the urban design/architecture concepts within the various 
identified precincts.   
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Bundanoon DCP will ensure that the character of the 
township will be retained whilst at the same time ensuring that new development embraces 
the principles of sustainable development. 
 
(ii) Social Factors 
The controls within the Bundanoon DCP will provide continued opportunities for residential 
development which is in keeping with the character of the township. The business zoned 
area will also provide opportunities for employment from within the town itself as well as from 
within the Shire. 
 
(iii) Economic Factors 
The commercial area of the town has been recognised and zoned to ensure an appropriate 
clustering of business thus contributing to the ongoing viability of the town for residents as 
well as visitors. 
 
CONCLUSION 
 
The Draft Bundanoon DCP will provide all the necessary controls for development within the 
township with due consideration to the character of the area.  
 
The exhibition of the Draft DCP will be advertised in the local newspaper.  A public 
information session will be held and meeting arranged with the Bundanoon Community 
Association. 
 

ATTACHMENTS 

There is one (1) attachment to this report being Draft Development Control Plan for 
Bundanoon Township, which has been circulated separately. 
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RECOMMENDATION 

THAT the draft Wingecarribee Development Control Plan for Bundanoon Township be 
endorsed for the purpose of public exhibition AND THAT the required public exhibition be 
undertaken in accordance with the Environmental Planning and Assessment Regulations. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP8 Draft DCP for Bowral Township 

REF:  SPM 5700/70 
 
The purpose of this report is to present to Council a Draft Development Control Plan (DCP) 
for the Bowral Township for endorsement to be placed on public exhibition for comment. 
 

REPORT 

BACKGROUND  
 
Under the provisions of the Environmental Planning and Assessment Act 1979, only one 
development control plan made by the same relevant planning authority may apply in respect 
of the same land. In other words ALL planning controls and regulations, other than those in 
the LEP, applicable to a parcel of land must be contained in a single document. The 
interpretation of this provision could mean a single DCP for the whole of the Shire or a suite 
of DCPs applying to individual or a group of Towns, Villages, particular zoned land, precincts 
or specific sites. 
 
At present Council has in excess of 60 separate DCPs with a variety of applications including 
town areas (eg Bowral), control based (eg Parking Controls), or land use based (eg 
Residential Development).  
 
Due to the variety in the Shire’s Towns and Villages, it is considered desirable to have a suite 
of DCPs relating to either individual towns and villages, or a group thereof which have similar 
characteristics.  
 
DRAFT BOWRAL DCP  
 
The Draft Bowral DCP (Attachment 1 ) includes all relevant controls for development within 
the Town boundary relating to both the residential and commercial zoned land. Areas outside 
the town boundary and still within the Locality of Bowral will be contained within the Rural 
Lands DCP to be considered at a later date. 
 
SUMMARY OF THE DRAFT DCP 
 
Main features of the draft DCP include: 

·  the Plan will apply to all land located within the Bowral township boundary which 
includes land zoned both Residential and Business.  

·  Part A of the Plan applies to all land and includes provisions relating to the statutory 
provisions of the DCP, Heritage Principles, Landscaping, Ecologically Sustainable 
Development, Flood Liable Land and Tree Preservation provisions. 

·  Part B of the plan covers controls relating to development on Business-zoned land.   
·  Part C of the Plan covers controls relating to development on Residential-zoned land. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 
 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Wingecarribee LEP 
2009, become the primary planning controls for development within Bowral. 
 

BUDGET IMPLICATIONS 

The Development Control Plan has been prepared by Council’s Strategic Planning Branch. 
The only expenses associated with the preparation of the DCP will be in relation to the public 
consultation process as well as the urban design/architecture concepts within the various 
identified precincts.   
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Bowral DCP will ensure that the character of the township 
will be retained whilst at the same time ensuring that new development embraces the 
principles of sustainable development. 
 
(ii) Social Factors 
The controls within the Bowral DCP will provide continued opportunities for residential 
development which is in keeping with the character of the township. The business zoned 
area will also provide opportunities for employment from within the town itself as well as from 
within the Shire. 
 
(iii) Economic Factors 
The commercial area of the town has been recognised and zoned to ensure an appropriate 
clustering of business thus contributing to the ongoing viability of the town for residents as 
well as visitors. 
 
CONCLUSION 
 
The Draft Bowral DCP will provide all the necessary controls for development within the 
township with due consideration to the character of the area.  
 
The exhibition of the Draft DCP will be advertised in the local newspaper.  A public 
information session will be held and meeting arranged with the Bowral Chamber of 
Commerce and Industry and the Bowral Ratepayers Association. 
 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately. 
 
1. Draft Development Control Plan for Bowral Township. 
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RECOMMENDATION 

THAT the draft Wingecarribee Development Control Plan for Bowral Township be endorsed 
for the purpose of public exhibition AND THAT the required public exhibition be undertaken 
in accordance with the Environmental Planning and Assessment Regulations. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP9 Draft DCP for Mittagong Township 

REF:  SPM 5700/69 
 
The purpose of this report is to present to Council a Draft Development Control Plan (DCP) 
for the Mittagong Township for endorsement to be placed on public exhibition for comment. 
 

REPORT 

BACKGROUND  
 
Under the provisions of the Environmental Planning and Assessment Act 1979, only one 
development control plan made by the same relevant planning authority may apply in respect 
of the same land. In other words ALL planning controls and regulations, other than those in 
the LEP, applicable to a parcel of land must be contained in a single document. The 
interpretation of this provision could mean a single DCP for the whole of the Shire or a suite 
of DCPs applying to individual or a group of Towns, Villages, particular zoned land, precincts 
or specific sites. 
 
At present Council has in excess of 60 separate DCPs with a variety of applications including 
town areas (eg Mittagong), control based (eg Parking Controls), or land use based (eg 
Residential Development).  
 
Due to the variety in the Shire’s Towns and Villages, it is considered desirable to have a suite 
of DCPs relating to either individual towns and villages, or a group thereof which have similar 
characteristics.  
 
DRAFT MITTAGONG DCP 
 
The Draft Mittagong DCP (Attachment 1 ) includes all relevant controls for development 
within the Town boundary, including Welby, relating to both the residential and commercial 
zoned land. Areas outside the town boundary and still within the Locality of Mittagong will be 
contained within the Rural Lands DCP to be considered at a later date. 
 
SUMMARY OF THE DRAFT DCP 
 
Main features of the draft DCP include: 

·  the Plan will apply to all land located within the Mittagong township boundary which 
includes land zoned both Residential and Business.  

·  Part A of the Plan applies to all land and includes provisions relating the statutory 
provisions of the DCP, Heritage Principles, Landscaping, Ecologically Sustainable 
Development, Flood Liable Land and Tree Preservation provisions. 

·  Part B of the plan covers controls relating to development on Business-zoned land.   
·  Part C of the Plan covers controls relating to development on Residential-zoned land. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 
 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Wingecarribee LEP 
2009, become the primary planning controls for development within Mittagong. 
 

BUDGET IMPLICATIONS 

The Development Control Plan has been prepared by Council’s Strategic Planning Branch. 
The only expenses associated with the preparation of the DCP will be in relation to the public 
consultation process as well as the urban design/architecture concepts within the various 
identified precincts.   
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Mittagong DCP will ensure that the character of the 
township will be retained whilst at the same time ensuring that new development embraces 
the principles of sustainable development. 
 
(ii) Social Factors 
The controls within the Mittagong DCP will provide continued opportunities for residential 
development which is in keeping with the character of the township. The business zoned 
area will also provide opportunities for employment from within the town itself as well as from 
within the Shire. 
 
(iii) Economic Factors 
The commercial area of the town has been recognised and zoned to ensure an appropriate 
clustering of business thus contributing to the ongoing viability of the town for residents as 
well as visitors. 
 
CONCLUSION 
 
The Draft Mittagong DCP will provide all the necessary controls for development within the 
township with due consideration to the character of the area.  
 
The exhibition of the Draft DCP will be advertised in the local newspaper.  A public 
information session will be held and meeting arranged with the Mittagong Region Chamber 
of Commerce and Industry. 
 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately: 
 
1.   Draft Development Control Plan for Mittagong Township 
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RECOMMENDATION 

THAT the draft Wingecarribee Development Control Plan for Mittagong Township be 
endorsed for the purpose of public exhibition AND THAT the required public exhibition be 
undertaken in accordance with the Environmental Planning and Assessment Regulations. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability  

o-EP10 Views and Vistas Scenic Landscape Review 

REF:  SPM 107/18 

The purpose of this report is to seek a resolution from Council to adopt the ‘Views and Vistas 
Scenic Landscape Review’, prepared by DEM Consulting and request that Council write to 
the Department of Planning to consider including the ‘Scenic Protection’ clause in the 
Wingecarribee Local Environmental Plan (LEP) 2009. 
 
REPORT 
 
BACKGROUND  
 
On 23 November 2005, Council formally resolved under Section 54 of the Environmental 
Planning & Assessment Act 1979 to prepare a Draft Local Environmental Plan Amendment 
in order to regulate the planting of hedges to protect scenic rural landscape views and vistas 
under Wingecarribee Local Environmental Plan 1989.  In March 2006, the Department of 
Planning formally advised Council that it would not allow the Draft LEP Amendment to 
proceed. 
 
Since that time, Councillors and staff have met with Ministers, Local Members of Parliament 
as well as Departmental staff to discuss the potential impact unregulated hedge plantings will 
have on the scenic quality of the Shire and hence tourism, if appropriate measures are not 
put in place. 
 
On 25 June 2008, Council received a report, including legal advice, recommending that 
Council engage a suitably qualified Landscape Architect to review the survey mapping 
already undertaken (by Councillors) to justify the identification of areas regarded as being 
significant rural views and vistas. At that meeting Council resolved: 
 

‘1. THAT Council resolves to engage a qualified Cultural Landscape Architect to review 
the survey mapping already undertaken to justify the identification of areas regarded as 
being significant rural views and vistas. 
 

2.  THAT this matter be brought to the attention of the Member for Kiama and Minister for 
Tourism the Hon. Matt Brown MP to advise him of how Council intends to pursue the 
matter. 

 
3.  THAT Council sends a deputation to the Regional Director of the Department of Urban 

Affairs & Planning seeking endorsement to proceed with a Draft LEP amendment 
based on the content of the Legal Advice and suggested strategies as detailed in the 
report. 
 

4.  THAT an information session to which the Tourism Manager be invited be held prior to 
the visit to the Regional Director to clarify any issues that Councillors may have in 
relation to this matter. 
 

5.  THAT Decision L27 from the Record of Decisions of the Local Government Association 
of NSW 2006 Annual Conference be included in any negotiations – i.e.: 
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“1.  THAT the Associations request the Department of Local Government to 
 recognise that “vegetative screen plantings” can be defined as a type of 
 development to be included in the land use tables of a Local Environmental 
 Plan and that in some circumstances it is appropriate to require the 
 lodgement and assessment of a Development Application. 

 
2.  THAT the Associations be requested to work with the NSW Department of 
 Planning to formulate a planning control which allows Councils to control the 
 height of all hedge planting (irrespective of species) in their respective Local 
 Government urban and rural areas”’. 
 

This resolution was actioned firstly by preparing a brief for distribution to suitably qualified 
consultants to review the survey mapping already undertaken.  DEM Consulting, Landscape 
Architects, were the successful respondent to this brief and subsequently prepared a report 
soundly justifying the survey mapping.  A final version of this report was provided on 21 
October 2009 and a copy is provided as an attachment (1). 
 
Further, in response to the above resolution, this matter was brought to the attention of the 
then Minister for Tourism and Member for Kiama, the Honourable Matt Brown MP.  Mr Brown 
subsequently made representations on behalf of the former Mayor (G. Lewis) to the then 
Minister for Planning, the Honourable Frank Sartor MP. 
 
Council staff also made representations to the Regional Office of the Department. 
 
Councillors were briefed on the content and layout of the Views and Vistas Scenic 
Landscape Review report, prepared by DEM Consulting, on the 21 October 2009.  
Specifically, the recommendation of the report is to include provisions, based on 
standardised provisions included in a Planning Practice Note (PN 09-002) issued by the 
Department of Planning (30 April 2009), in the Wingecarribee LEP 2009.    
 
The standard provisions require mapping to identify and qualify areas for protection.  With 
the completion of the consultant report and mapping of significant areas Council is now in a 
position to pursue the Department to consider inserting appropriate provisions into the LEP 
to regulate row/screen plantings in critical locations.  
 
As a result of Council’s recent motions at the 2009 Local Government Associations Annual 
Conference held in Tamworth, Council received an update from Mr Matt Brown MP on 
27 October 2009.  Mr Brown advised that he had made further representations to the 
Minister for Planning, the Hon Kristina Keneally MP requesting a meeting regarding this 
issue.  Mr Brown has advised that he will contact Council when this meeting transpires. 
 
Council should be made aware that staff receive a new enquiry every week regarding this 
issue.  The public are being advised that Council has acknowledged the issue as a serious 
one, has not been able to secure the support of the Department of Planning to control 
inappropriate plantings but are in the process of developing a policy in this regard.  
 
PLANNING PROPOSAL  
 
In line with recent changes to the Environmental Planning & Assessment Act, 1979 in 
respect to the preparation and making of Local Environmental Plans, it is recommended that 
Council formally submit a Planning Proposal to the Department of Planning.  The aim of this 
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proposal would be to regulate, via development applications, the planting of row/screen 
hedges along roads identified in the Views and Vistas Scenic Landscape Review as being of 
Very High and High status. This would be with the aim of including of the following provisions 
within the Wingecarribee LEP 2009.  
 
‘Scenic Protection 
 

(1) The objective of this clause is to protect high and very high value scenic vistas. 
(2) This clause applies to land identified as high and very high scenic views from roads 

identified within the Views and Vistas Scenic Road Map.  
(3) Despite any other provisions of this Plan, development consent is required for any of 

the following; 
(a) the planting of vegetation screens (native or exotic) with a maximum length of 50 

metres 
(b) that will mature to a height in excess of 2 metres. 
(c) will alter the existing views and vistas available along routes identified on the Scenic 

Road Map within high and very high scenic views. 
(4) Before granting consent to development to which this clause applies, the consent 

authority must be satisfied that the plantings; 
(a) provide sufficient scope for maintaining views and vistas 
(b) do not result in screening of over 50 percent of the frontage of any property 
(c) do not conflict with the objectives of the key historic cultural landscape zones. 

(5) For the purpose of this clause Views and Vistas Scenic Road Map means the 
Wingecarribee Local Environmental Plan 2009 Views and Vistas Scenic Landscape 
Review - Scenic Road Rating Map.’ 

 
CONCLUSION 
 
As a result of the preliminary work undertaken by the consultant, DEM Australia, Council is 
now in a position to make a strong representation to the Department of Planning requesting 
that the provisions be placed on public exhibition for inclusion in the new LEP. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Non applicable 
 
POLICY IMPLICATIONS 
 
The proposed regulations for hedge plantings would form part of the Planning Policy for the 
Shire regulated under the Wingecarribee Local Environmental Plan 2009 
 
BUDGET IMPLICATIONS 
 
Their will be no immediate budget implications as a result of supporting this report 
recommendation. If successful, the introduction of these provisions would lead to additional 
Development Applications being lodged, with fees, but also the potential for additional costs 
associated with enforcement action. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The need to preserve access to scenic rural landscape views and vistas improves the overall 
quality of the environment. 
 
(ii) Social Factors 
The proposed provisions still maintain the rights of the landowner to plant their own choice of 
landscaping species.  Enjoyment of scenic rural landscape views and vistas however are an 
integral component of the identity of this Shire. Views from public areas should be protected 
as public assets with the benefits to the public outweighing in most cases any possible 
private interests. 
 
(iii) Economic Factors 
Inappropriate plantings come at a direct and indirect cost to the community in a number of 
ways, particularly in tourism.  Land of high scenic quality is an important tourism drawcard for 
this Shire. 
 
ATTACHMENTS 
 
There is one attachment to this report, The Views and Vistas Scenic Landscape Review, 
which has been circulated separately. 
 
RECOMMENDATION 
 
1. THAT Council accept the ‘Views and Vistas Scenic Landscape Review’ report prepared 

by DEM Consulting. 
 
2. THAT Council resolve to submit a Planning Proposal to the Department of Planning to 

proceed with a Draft LEP amendment to regulate the planting of row/screen hedges 
along roads rated as having a Very High and High view and vista significance. 

 
 
 
 
(Voting on the Motion) 
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Lifestyle and Community 

o-EP11 Joint Regional Planning Panel Funding 

REF:  DEP 5300, 5606, 5605 
 
Reporting on remuneration for Joint Regional Planning Panel members. 
 

REPORT  

While the State government is covering the majority of the costs associated with the JRPP’s 
(secretariat, State appointed panel members), individual Council’s must cover the costs of 
the locally appointed panel members. This comes down to a payment for attendance at 
meetings. 
 
A recommended method of remuneration would be a set payment per meeting, or 
alternatively an hourly rate. A set fee per meeting is preferred. This would cover time spent 
by the panel members reading reports and attending meetings to make determinations on 
applications. An additional travel allowance should also be paid if the meeting was to be held 
at a venue other than the Council Chambers. This is possible as the Southern Region panel 
covers a large geographical area and depending upon the agenda, it may not necessarily 
meet in Moss Vale. 
 
It is open to the Council to set what it considers to be fair and reasonable rates. It is 
suggested that for Councillor representatives on the Panel a lesser fee per meeting than 
community members would be appropriate, given that Councillors are already in receipt of a 
Councillor allowance, with determination of development applications part of their 
responsibilities.  
 
Given the likely time and effort involved in preparing for a meeting and having some regard 
to the hourly rates charged by professionals within the development/planning industry, the 
following payments are considered to be reasonable. 
 
Councillor panel member - $600 per meeting plus travel allowance if meeting outside of 
Moss Vale. 
Community panel member - $1400 per meeting plus travel allowance if meeting outside of 
Moss Vale 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

N/A 
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BUDGET IMPLICATIONS 

There is no particular budget allocation for the 2009/2010 financial year. Any meeting costs 
for this year would need to be met from the Director Environment & Planning’s existing 
budget. A budget bid will be put forward for the 2010/2011 financial year for $10,000, which 
would cover 5 meetings.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
N/A 
 
(ii) Social Factors 
N/A 
 
(iii) Economic Factors 
N/A 
 
CONCLUSION 
 
The proposed remuneration for panel members is considered to be fair and reasonable. The 
estimated cost to Council can only be based on a number of meetings per year, which may 
or may not eventuate. The actual costs to Council will only be known at the end of each year. 
There are currently no applications lodged that are required to be dealt with via the JRPP 
and the need for attendance at 5 meetings per year is considered to be a maximum 
workload. 
 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the following remuneration be paid to the appointed Wingecarribee Shire appointees 
to the Southern Region Joint Regional Planning Panel: 
 
a) $600 per meeting plus standard travel allowance if meeting held away from Council 

Chambers, for Councillor panel members; 
 
b) $1400 per meeting plus standard travel allowance if meeting held away from Council 

Chambers, for community panel members. 
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Lifestyle and Community 

o-EP12 Community Representative – Environment & Sus tainability Committee 

REF:  PPM 107/25 

The purpose of the report is to appoint a new community representative on the Environment 
and Sustainability Committee. 
 
REPORT 
 
BACKGROUND  
 
Due to other commitments, Tony Hill was regrettably unable to continue as a community 
representative on the Environment and Sustainability Committee. 
 
Following consultation with the Community Representative Review Committee, 
advertisements were placed in the local paper throughout September calling for Expressions 
of Interest for a replacement Community Representative. 
 
Two applications were received for the position, which have been reviewed by the 
Community Representative Review Committee. 
 
CONCLUSION 
 
Both applicants were of a high quality and both have made significant voluntary efforts on 
behalf of the local environment and community. 
 
Mr Leon Hall is considered the preferred applicant. 
 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Recruitment and appointment of this community representative position has been conducted 
in accordance with the existing policy for appointing community representatives to a Council 
committee. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 
 
Nil 
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ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT Council appoints Leon Hall as the new Community Representative on the Environment 
and Sustainability Committee. 
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Lifestyle and Community 

o-EP13 Water and Sewer Developer Servicing Plans Ch arges Refunds 

REF:  SPM  5701/7, 5701/8 

This report discusses the Water and Sewer DSP Charges to be refunded as a result of the 
NSW Ombudsman’s findings. 

REPORT 

Following receipt of a report from the Ombudsman, at its meeting of the 22 July 2009 Council 
made the following resolution: 
 
“THAT Council immediately inform the Ombudsman that it accepts the recommendations 
contained within the Statement of Preliminary Findings and Recommendations into the 
complaint received from Mr Phillip Purnell and indicate its willingness to action those 
recommendations as a matter of priority.” 
 
As an outcome of the preliminary findings of the NSW Ombudsman, Mr Purnell and Mr and 
Mrs Loader, whom were specifically mentioned in the Ombudsman’s report, have been 
refunded their respective amounts.  
 
Other Financial Implications – Refunding all other affected DA’s 
 
Besides refunding Mr Purnell and Mr and Mrs Loader, the Ombudsman’s Preliminary report 
recommended that Council refund all other affected Development Applications. A report was 
run through Council’s Proclaim system to capture all other affected DAs. The report returned 
a total of 126 affected applications, including Mr Purnell’s and Mr and Mrs Loader’s DAs. The 
report also brought back the sewer and water charges paid, the receipt number and date 
paid. Council’s Contributions/Strategic Planner then inspected each DA and recorded what 
water and sewer contributions should have been paid from the consents. The refund amount 
was then calculated for each application for water and sewer. The refund amounts total as 
follows: 
 
 Total Sewer funds to be refunded:    $306,896.45 
 
 Total Water funds to be refunded:     $373,898.22 
 
     Total: $680,794.67 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The amounts to be refunded from Water and Sewer, although substantial, will not have a 
significant long term impact upon Council’s Management Plans. The Sewer DSP is raising 
funds to recover costs to the amount of $125,897,314.00; whilst the Water DSP is raising 
funds to recover costs to the amount of $101,139,277.00. Thus for Sewer, the refund amount 
is 0.002% of the total funds to be raised and the Water refund is 0.004% of the total funds to 
be raised. 
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Further it must be noted that Council’s DSPs for Water and Sewer are not raising the total of 
the full recovery costs for the Water and Sewer infrastructure. Some cross subsidies from the 
Water and Sewer rates charges are also allocated, which reduce the DSP charges 
 
However, it is recommended that Council review the Water and Sewer DSPs with the view of 
adjusting the charges to make up for the short falls. This may lead to a minor adjustment to 
the applicable rates. Any such review could also then take into account the most recent 
progress on urban land release areas under the Draft LEP and the Enterprise Zone. 

POLICY IMPLICATIONS 

The Ombudsman concluded that Council’s failing was in the wording of the consent 
conditions for Water and Sewer contributions. The failing was that the wording of conditions 
did not make any reference to Council’s ability to increase the charges by Indexation or that 
they could increase due to the adoption of a new DSP. The weight of the argument is on the 
wording of the conditions and not what the relevant Acts allow. 
 
What the Acts allow Council to do are, as advised by Council’s Lawyers: 
 

1. Section 64 of the Local Government Act 1993 authorises Council to issue 
Certificates of Compliance under Section 306 of the Water Management Act 
2000. 

 
2. More importantly Section 64 allows Council to issue pre-conditions to the 

issuing of a Certificate of Compliance. 
 

3. A pre-condition can be the requirement to pay the Water and Sewer levies 
(imposed under a Developer Servicing Plan) applicable at the time that the 
Certificate has been requested from Council. 

 
4. In Council’s Lawyers view, Council can impose a condition that requires the 

developer to obtain a Certificate of Compliance under Division 5 of Part 2 of 
Chapter 6 of the Water Management Act, by a relevant time, such as prior to 
the issuing of a Construction or Subdivision Certificate. As part of the consent, 
either as a note under the condition or in an advice at the back of the consent, 
Council is not prevented from advising the developer of its pre-conditions to 
the issuing of a Compliance Certificate and identifying the relevant Water 
Management Act Contributions. 

 
Based on the above advice Council’s Development Contributions/Strategic Planner reworded 
the condition of consent to read as follows: 
 

5103 Certificate of Compliance 
 
A Certificate of Compliance under Division 5 of Part 2 of Chapter 6 of the Water 
Management Act 2000 must be obtained prior to the issue of 
(Subdivision/Construction/Occupation) Certificate. 
 
 
 
 



  
 

 
 

 
 
 Page 46 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Notes: 
 
Section 64 of the Local Government Act 1993 authorises Council to issue Certificates 
of Compliance under Section 306 of the Water Management Act 2000. Section 64 of 
the Local Government Act 1993 also authorises Council to impose pre-conditions to the 
issuing of Certificates of Compliance. 
 
As a precondition to the issuing of a Certificate of Compliance Council requires the 
payment of Developer Charges as prescribed by Wingecarribee Shire Council’s 
Development Servicing Plans: 
 
·  Water Supply Development Servicing Plan; & 
·  Sewerage Development Servicing Plan 
 
A ‘Notice of Payment – Developer Charges and Section 94’ is attached to the back of 
this consent and outlines monetary contributions and unit rates applicable at the time of 
issue of this consent. 
 
The water and sewer head works levies are indexed quarterly in accordance with 
upward movements in the Consumer Price Index (All Groups, Sydney) as published by 
the Australian Bureau of Statistics (www.abs.gov.au); and Council’s Development 
Servicing Plans. However, incremental adjustments above CPI will be applied by 
Council in accordance with the table below. 
 
Copies of Development Servicing Plans are available at Wingecarribee Shire Council’s 
Administration building Moss Vale or are available for download from Council’s website 
www.wsc.nsw.gov.au.  
 
New Water and Sewerage Development Servicing Plans (DSP’s) were adopted by 
Council on 22 November 2006 and came into effect on 1 January 2007. The new 
charges are to be phased in as follows: 
 

Period Water Supply Sewerage 
1 January 2007 – 30 June 2008 $4000/ET $5,500/ET 

1 July 2008 $4750/ET $6,250/ET 
1 July 2009 $5,500/ET $7,000/ET 

 
Note: The charges shown above are amounts to be implemented on the subject 
dates. These amounts will be subject to adjustment quarterly in accordance with 
upward movements in the Consumer Price Index (CPI) once they become 
operational. The CPI is published quarterly by the Australian Bureau of Statistics, 
www.abs.gov.au.  

 
Should new DSP’s be prepared, it is possible that the charges may increase 
significantly. Draft DSP’s must be advertised by Council for a period of 30-days prior to 
adoption. 
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Compliance Certificate 
 
Compliance Certificate fees, in accordance with Council’s Revenue Policy are as 
follows and shall be paid prior to the issue of (Subdivision/Construction/Occupation) 
Certificate:- 
Water – 141901-1536 $90.00 + Sewer – 141901-1536 $90.00 = $180.00 
 
Prior to final release, you will need to contact Council’s Technical Services Division for 
an inspection to ensure that Council will accept the infrastructure constructed. In 
response the Manager of Water and Sewer will specify requirements which will have to 
be met. 
 
In the case of subdivision, the title plan of subdivision will not be certified and released 
by Council until the Water Management Act charges have been paid and/or secured 
and the approval of Council has been obtained for all works related to this 
infrastructure. 
 
In the case of other forms of development, the Construction Certificate will not be 
issued until the Water Management Act charges have been paid and/or secured and 
the approval of Council has been obtained. 

 
The above condition of consent has been applied to new consents since February 2009. 
 
Thus when Council is reviewing its Development Servicing Plans in the future, Council 
should adjust the wording of the condition above such that it indicates that the Plans are 
being reviewed and include the estimated new developer charge. Council should also write 
to all consent holders with unpaid water and sewer developer charges, informing them of the 
impending price increases under the proposed new plan. 
 

BUDGET IMPLICATIONS 

According to Council’s Manager of Financial Services the refunds will not have a significant 
long term impact on Council’s Budget; however there are short term implications. Account 
balances as at end of June 09 were: 
 
 Water: $4,936,647.00 
 
 Sewer: $4,168,176.48 
 
There will be little to no implication for Water Fund as Council does not have any significant 
projects currently being undertaken which require funding from developer contributions. 
 
With Sewer Fund there will be some implications as Council is undertaking major projects for 
the Bundanoon and Robertson sewerage schemes. The impact on this fund will not be 
severe as these projects are essentially being funded from loan funds and government 
subsidies, not developer contributions. The impact will be the reduction in capital works in the 
sewer fund budget that were to be funded from developer contributions. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 

CONCLUSION 

In light of the NSW Ombudsman’s findings and Council’s resolution of 22 July 2009, which 
expressed Council’s willingness to cooperate with the findings that a total of $680,794.67 in 
over paid Water and Sewer DSP charges be refunded as follows: 
 
1. An initial letter should be sent to the payee or their representative contact for the 

Development Application, informing them of Council’s decision and the impending 
refund to be expected. 

 
2. That the process for drawing 124 cheques begins as soon as possible. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

1. THAT an initial letter be sent to the payee or their representative contact for each of 
the 124 Development Applications eligible for a refund on paid water and sewer 
contributions, informing them of Council’s decision and of the refund to be expected. 

 
2. THAT upon review of Council’s Water and Sewer Development Servicing Plans, 

Council write to the applicants of all consents with unpaid water and sewer 
contributions informing them of impending price increases. 

 
3. THAT Council formerly adopt the condition of consent discussed in the report that 

requires developers to apply for Compliance Certificates when connecting to 
Council’s Water and Sewer Services. 

 
4. THAT Council staff investigate and report back to Council on the cost of reviewing the 

current Water and Sewer Developer Servicing Plans with the intent of including 
infrastructure to supply water and sewer services to identified urban land release 
areas and the Enterprise Zone; and to adjust charges accordingly 

 
 
 
(Voting on the Motion) 
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o-EP14 Legal Issues 

REF:  DEP  107/22 
 
Reporting on legal issues. 
 

REPORT 

1. New Legal Cases Received 
No new Appeals to the Land and Environment Court have been received. 

 
2. Other items 
 
An updated Council Compliance register for development related items is attached.  
(Attachment 1 ).  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 

ATTACHMENTS 

There is one attachment to this report: 
 
1. Compliance Register. 
 
 
 
 

……Cont’d 
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……Cont’d 
 
 
 

RECOMMENDATION 

THAT the information be received and noted  
 
 
 
 
 
 
 
Scott Lee 
Director Environment & Planning 
 
6 November 2009 
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CORPORATE SERVICES DIVISION 

Governance & Management 

o-CS1 Transfer of Land from Crown to Council 

REF: PO, APO PN784400 

Request that the Common Seal of the Council be affixed to a Real Property dealing form 
‘Application to Record New Registered Proprietor’ to give effect to a conversion of Title from 
Old System to Torrens Title. 

REPORT  

BACKGROUND  
 
On 12 October 2009 Council was advised by the Crown (Land & Property Management 
Authority, Sydney) that the following lands were to be converted from Old System Title to 
Torrens Title: 
 

o Lot 151 Deposited Plan 751259; 
o Lot 1 Deposited Plan 327438; and 
o Lot 156 and 157 Deposited Plan 751259 

 
These lands are part of a Public Reserve at Penrose.   
 
During the conversion process it was discovered that the land still remained registered in the 
name of The Minister of Lands for the State of New South Wales (‘Crown’). 
 
According to the Crown’s records, these lands had officially vested in Council by Government 
Gazette 28 May 1976, Folio 2281 but had never been transferred to finalise the transaction. 
 
REPORT 
 
To enable the Titles for the above land to be issued in the name of Wingecarribee Shire 
Council it is necessary for Council to prepare and lodge an ‘Application to Record New 
Registered Proprietor’. 
 
Once the Titles issue to Council, Council’s Property Officer will ensure that the Titles are fully 
and accurately recorded in the Land Register and the original Certificates of Title will be held 
in safe custody. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil.  

POLICY IMPLICATIONS 

Nil.  
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BUDGET IMPLICATIONS 

To have the titles issued to Council will cost not more than $150.00. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 

CONCLUSION 

It is recommended that Council endorse the execution of the ‘Application to Record New 
Registered Proprietor’ to enable the conversion of Titles to Council to be completed. 

ATTACHMENTS 

1. Draft Application  
2. Locality Map 

RECOMMENDATION 

THAT Real Property Dealing ‘Application to Record New Registered Proprietor’ with respect 
to Lot 151 Deposited Plan 751259, Lot 1 Deposited Plan 327438, Lots 156 and 157 
Deposited Plan 751259 be endorsed AND THAT the Application be executed under the 
Common Seal of the Council. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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o-CS2 Committee Appointments and Resignations 

REF.  MALS 7224/1, 6550/2.1, 7212/1 

Reporting on Management Committee Appointments and Resignations. 
 

REPORT 

 
1. Yerrinbool Hall  Management Committee     File No: 7224/1 
The Yerrinbool Hall Management Committee at its meeting on 18 August 2009 received the 
nomination of Lisbeth Henry to the Committee. 
 
Committee Recommendations 
THAT Council appoints Lisbeth Henry to the Yerrinbool Hall Management Committee and 
that Ms Henry be notified of Council’s determination. 
 
2. Hampden Park Management Committee     File No: 6550/2.1  
 
The Hampden Park Management Committee held its Annual General Meeting on 20 August 
2009 and received the nominations of Louise Woods and Damien Plain to the Committee.  
 
Committee Recommendations 
 
THAT Council appoints of Louise Woods and Damien Plain to the Hampden Park 
Management Committee and that of Louise Woods and Damien Plain be notified of Council’s 
determination. 
 
3. Hill Top Community Centre Management Committee   File No: 7212/1 
 
The Hill Top Community Centre Management Committee at its Annual General Meeting held 
on 20 August 2009 received with regret the resignations of Peter Martyn and Darlene Bishop. 
 
Committee Recommendations 
 
THAT Council accepts with regret the resignations of Peter Martyn and Darlene Bishop from 
the Hill Top Community Centre Management Committee and THAT Peter Martyn and 
Darlene Bishop be notified of Council’s determination. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

N/A 
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BUDGET IMPLICATIONS 

Nil 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Lisbeth Henry be appointed to the Yerrinbool Hall Management Committee 
AND THAT Ms Henry be notified of Council’s determination. 

 
2. THAT Louise Woods and Damien Plain be appointed to the Hampden Park 

Management Committee AND THAT Louise Woods and Damien Plain be notified of 
Council’s determination. 

 
3. THAT Council accepts with regret the resignations of Peter Martyn and Darlene 

Bishop from the Hill Top Community Centre Management Committee AND THAT 
Peter Martyn and Darlene Bishop be notified of Council’s determination. 

 
4. THAT the Yerrinbool Hall Management Committee, Hampden Park Management 

Committee and Hill Top Community Centre Management Committee be notified of 
Council’s determination. 
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o-CS3 Delegation of Authority 

REF. MALS 800/10 

Reporting on request for additional delegations for the position of Environment and Health 
Clerk. 

REPORT 

Following the resignation of the Land Affectation Clerk, the Environment and Heath Manager 
has requested that the Environment and Health Clerk be granted the following delegation to 
allow this position the ability to discharge Council’s functions as the Registration Agent 
responsible for the maintenance of the Companion Animals Register.  
 
No. Name Requested 

Positions for 
Delegation 

ST002 To exercise all functions pursuant to Council’s pow ers 
and responsibilities under the Companion Animals Ac t 
1998 and Companion Animals Regulation 1999 as an 
authorised office r. 

·  Environment and 
Health Clerk 

 
In accordance with section 381(3) of the Local Government Act 1993 a function under any 
other Act (in this case the Companion Animals Act 1998), must not be delegated without the 
approval of the Council and the General Manager. Approval for the granting of delegation to 
this position is therefore sought from Council. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

ATTACHMENTS 

Nil 

RECOMMENDATION 

THAT the Environmental Health Clerk be granted the delegation to exercise all functions 
pursuant to Council’s powers and responsibilities under the Companion Animals Act 1998 
and the Companion Animals Regulation 1999 as an authorised officer. 
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o-CS4 Illawarra Academy of Sport 

REF: MALS 6600/5 

Reporting on the appointment of a Councillor delegate to the Illawarra Academy of Sport. 
 
REPORT 
 
BACKGROUND  
 
Correspondence has been received from the Illawarra Academy of Sport dated 20 October 
2009, extending an invitation to Wingecarribee Shire Council to appoint a delegate to fill a 
vacancy on the Academy’s Board.  Council’s last delegate was the former Mayor, Gordon 
Lewis who personally undertook the role as a Director of the Board in his capacity as Mayor.  
The option is now open for Council to appoint a delegate to fill the vacancy as a Director of 
the Board of the Illawarra Academy of Sport. 
 
THE ROLE OF THE BOARD MEMBER ON THE ILLAWARRA ACADE MY OF SPORT 
 
The Illawarra Academy of Sport, in its letter dated 20 October 2009, advises as follows: 
 
”The role of a Board Member on the Illawarra Academy of Sport is very much a governance 
role and is not expected that any director would be there to represent or foster the 
development of a particular sport, rather the Director’s role is very much like that of a 
Councillor, ie, governance of a corporate body. 
 
The Board has set a meeting schedule of six (6) meetings per year with a meeting annually 
held in each of the local government areas of Wollongong, Shellharbour, Kiama, Shoalhaven 
and the Wingecarribee (following the Mayoral receptions) with the first meeting of the year 
being held at Wollongong University.” 
 
CONCLUSION 
 
The Mayor Clr Duncan Gair has requested this matter to be brought before Council for 
consideration by Councillors for appointment of any Councillor or member of staff to the 
position of Director (Board Member) of the Illawarra Academy of Sport. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Travel expenses will be incurred in conducting this position.  However, Council has sufficient 
funds to cover any travel costs. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
It would be an honour for a Councillor of Wingecarribee Shire Council to serve as a Board 
Member on the Illawarra Academy of Sport, particularly as a number of junior sports people 
from the Shire participate in the programme each year. 
 
(iii) Economic Factors 
Nil 
 
ATTACHMENTS 
 
Letter from Illawarra Academy of Sport dated 20 October 2009. 
 
RECOMMENDATION 
 
THAT Clr ……………………… be appointed Council’s delegate to fill the vacancy of Director 
of the Board of the Illawarra Academy of Sport. 
 
 
 
 
 
 
 
 
Barry Paull 
Director Corporate Services 
 
6 November 2009 
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ATTACHMENT 1 
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INFRASTRUCTURE SERVICES DIVISION 

Lifestyle and Community 

o-IS1 Regional and Local Community Infrastructure P rograms – Strategic 
Projects 2009/10 

REF: DIS 2151/5, 2151/6 

Reporting on round two of additional funding of $220 million, by the Federal Government for 
the Regional and Local Community Infrastructure Programs (RLCIP) in 2009-2010. 
 

REPORT 

On 25 June 2009 the Australian Government announced an additional $220 million will be 
available to boost the Regional and Local Community Infrastructure Program (RLCIP). 
 
Under this program there are two components: a non-competitive direct allocation of $100 
million shared amongst all local governments, a report was submitted to Council on this 
component at the 28 October 2009 meeting. The second is a competitive component where 
$120 million will be made available for a limited number of large strategic projects seeking a 
minimum Commonwealth contribution of $1 million. 
 
Criteria for the Strategic Project is as follows:- 
 
1. Regional & Local Community Infrastructure –Strategic Projects 2009-10 (RLCIP-SP) 

($120 million - Competitive)\ 

Funding under this round has been made available to councils on a competitive basis for 
limited number of larger scale strategic projects seeking a minimum contribution of $1 million. 

Applications will have a greater chance of success if they can quantify or otherwise 
demonstrate what the project will achieve, what the ongoing community benefits will be and 
how the project will be sustainable.  Preference will be given to larger projects with 
partnership funding.  Council must compete with other Councils across Australia for these 
funds and there is no certainty that Council will be successful with its application.   
 
Eligible projects must be ready to proceed or additional stages of current projects.  Projects 
that are ready to proceed are those that will begin construction within six months of the 
signing of the Funding Agreement (contract). The details of this grant program are included 
as Attachment 1.   
 
Applications must be received by 4pm on 15 January 2010. Project proposals will be 
assessed by the Department against the program Guidelines and it is expected that 
successful projects will be announced during the first quarter of 2010.  
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Three projects are proposed for consideration- 
 
1. ROOF COVER OVER THE SALEYARDS AT THE MOSS VALE R EGIONAL 

LIVESTOCK SELLING CENTRE  
 
Saleyards across the country are undergoing significant change and rationalisation. There is 
general consensus that saleyards, to remain viable and sustainable they need to: 

·  Be strategically located 
·  Have substantial catchment of stock 
·  Provide modern, safe infrastructure 
·  Be economically viable 
·  Obtain competitive prices 
·  Under Cover 

 
The Southern Regional Livestock Exchange meets all these criteria except for being totally 
undercover.  To address this Council and the advisory board has been investigating and 
looking at the feasibility of covering the centre.   
 
The saleyards has a Strategic Plan in Place that has been adopted by Council.  The Plan 
has identified the need to cover the centre and to planning to ensure that Moss Vale remains 
as the Regional Centre for the area.  The centre currently returns $150,000 to Councils 
general fund and using previous years financial results develop a funding model to move the 
project forward. The centre also has the financial capability to joint fund the project through 
loans if required. 
 
New roof will assist the saleyard operation in: 

·  Increased through put 
·  Animal welfare 
·  Improved work environment 
·  Increased return to the Council General Fund 
·  Increased employment in the Shire and flow on to other business 

 
These factors are all key criteria for the grant application.  The estimated cost of the project 
is $1.8million and Council is currently seeking quotation from consultants for the design 
stage. 
 
This design work will form part of the grant application and the design costs will be funded 
from capital works budget in the Southern Regional Livestock Exchange 2009/10 budget. 
 
The Southern Regional Livestock Exchange has the resources available to prepare the grant 
application and information required to meet the criteria.  If Council is successful in receiving 
the grant, the enhanced facility will provide additional employment and have a flow on effect 
to the Moss Vale Enterprise Zone. 
 
2. SEWERAGE PROJECT 
 
A performance assessment was completed in September 2008 for the Bowral Sewerage 
System. This was a requirement of the Department of Environment and Climate Change 
(DECC) Sewerage System Licence condition Pollution Reduction Program (PRP) for the 
Bowral Sewerage System. The assessment identified works valued at approximately $16 
million aimed at minimising inflow and infiltration and to reduce overflows to the environment.   
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Included in these works was the upgrade of approximately 1400 metres of existing trunk 
sewer main from 675mm dia to 900mm dia between Oxley Hill Road and the Bowral Sewage 
Treatment Works at an estimated cost of $2,500,000. 
 
This project has not yet been scheduled in the sewerage renewal or upgrade program. If the 
grant application were successful, priorities would be rescheduled and up to 50% funding 
would be made available from the renewal and upgrade funding program. 
 
3. SUSTAINABILITY EDUCATION, TRAINING & EXHIBITION CENTRE AT THE 

RESOURCE RECOVERY CENTRE 
 
Council lodged an application for the Sustainability Education, Training & Exhibition Centre 
(SETEC) in the 2008/09 round of grant applications. The grant application was unsuccessful, 
despite the preparation of a comprehensive application that met all criteria for RLCIP 
funding. 
 
The following extracts from the 2008/09 grant application describe the project: 
 

The project is a Regional Sustainability Education, Training & Exhibition Centre that: 
·  provides for educational and training needs for local and regional communities 
·  demonstrates how to build and develop sustainably via displays, seminars, 

workshops, lectures 
·  demonstrates practical examples of sustainable building and development 

focussing on energy and material conservation 
·  is an energy efficiency ‘leader’ 
·  is self sufficient in energy (carbon neutral) 
·  is a ‘Centre of Excellence’ 

 
Key components of the project: 

·  Construction of energy efficient Education Centre - built from sustainable 
components including re-used and recycled materials from Council’s award 
winning Resource Recovery Centre (RRC) 

·  Interactive training centre to serve the needs of the local/regional community  
·  Solar and wind energy/heating/cooling technology of sufficient capacity to serve 

the needs of the RRC and return energy to the grid 
·  Rainfall and wastewater used/recycled via technologies including artificial 

wetland, greywater systems and composting toilets 
·  Community Garden to create partnerships for sustainable gardening, food 

production modelling, and potential community enterprise creating local 
employment opportunities 

·  The Centre will complement the award winning Re-use/Repair facility, working 
with community partners with flow-on ‘green’ employment benefits.  

·  To provide a venue for regional workshops/seminars/conferences  
·  To assist and create partnerships for a wide range of practical displays and 

working models of sustainable waste/building/energy practices. 
·  To create opportunities for local youth to learn sustainability principles and 

encourage career development pathways in alternative sustainable practices 
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The 2008/09 application was based on an estimated project of $3.08 million including a $0.5 
million co-contribution from Council. The project has merit and would address a number of 
operational issues of the RRC by providing alternative access to the Reviva Centre. There 
has been a significant amount of work undertaken to lodge the previous application and a 
fresh application could readily be prepared.   
 
Should Council wish to submit a fresh application for this project for the 2009/10 round of 
grant applications, Council may wish to re-consider the extent of its co-contribution and 
possibly the scope of the project. 
 

ATTACHMENTS 

There is one attachment to this report, as follows: 
 

1. Guidelines Regional & Local Community Infrastructure Program Strategic Projects 
2009-10. 

 

RECOMMENDATION 

THAT Council lodge a grant application to fund the construction of a roof cover over the 
saleyards at the Moss Vale Regional Livestock Selling Centre; under the 2009/10 Regional & 
Local Community Infrastructure Program – Strategic Projects. 
 
 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
6 November 2009 
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ATTACHMENT 1 
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COUNCIL MATTERS 

NOTICES OF MOTION 

o-NM1 17/2009 – Notice of Motion – Bottled Water Fr ee Policy 

REF:  MALS 100/4 

Clr James Clark has given notice that it his intention to move the following Notice of Motion 
at the Ordinary Meeting of Council on Wednesday 11 November 2009: 
 
1. THAT a report be brought forward for Council consideration detailing issues and steps 

required for the introduction of a bottled water free policy for Council run events.  
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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QUESTIONS WITH NOTICE 

c-QWN1 QWN 03/09 – Goulburn Pipeline 

REF:  GM  101/2 

 
To: Peter Nelson, Manager Administration & Library Services 
From:  Clr Larry Whipper 
Received:  30 October 2009 
 
 
Subject: Goulburn Pipeline  
 
Question :  
 
1. Can we make enquiries to ascertain how plans and design work for the proposed 

Goulburn pipeline are proceeding? Can we ask Goulburn Mulwaree Council if:  
a. The water from the Wingecarribee will be raw or potable? 
b. The preferred route has been defined and if the plan is to supply Marulan from 

this source of water.  
 

2. I also request comment from the Manager Water & Sewer in relation to the potential 
impacts and liability that would be placed upon Council and the Shires water reserves if 
we have to potentially provide potable water for an increasing population in Marulan. 

 
 
Comment from Director Infrastructure Services 
 
A response to the issues raised in Clr Whipper’s Question With Notice has been sought from 
the project manager acting for Goulburn – Mulwaree Council.  It is anticipated that this 
response will be separately distributed to Councillors when it is received. 
 
In the interim, the following response from Wingecarribee Shire Council staff is provided: 
 
1. The Preliminary Environmental Assessment for the project, which is dated October 2009, 

indicates that the options of transferring either treated or untreated water are still under 
consideration. 

 
2. A potential pipeline corridor has been identified and further investigations, involving 

affected land owners, are currently taking place to refine the pipeline route. 
 
3. The Sydney Catchment Authority has given in principle approval for Goulburn to access 

up to 5 megalitres per /day from its Wingecarribee Dam to provide a basic level of 
drought security.  This is a relatively small amount when compared to their system 
capacity.  The capacity of the proposed pipeline is to be 5 megalitres per day, at this 
stage.  However, the pipeline is to be designed so that its capacity could be potentially 
increased to 7.5 megalitres per day, at some stage in the future, by the installation of a 
booster pumping station.  To implement such an increase, SCA agreement and other 
environmental approvals would be required.  
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4. To implement a treated water transfer option, a comprehensive agreement between both 
Councils would be required to address a variety of complex issues, including liability for 
treatment.  In addition, such an agreement would need to set out equitable cost sharing 
arrangements for water treatment, including operating costs and the capital cost of 
infrastructure already provided by Wingecarribee Shire Council.  It would also need to 
address cost sharing arrangements for upgrading the water treatment plant when its 
capacity is reached due to growth or if water quality improvements are required. 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

REF: DCS 107/1 

Submitting minutes of eleven (11) Committee meetings that will be tabled for information 
 

REPORT 

1. Moss Vale Senior Citizens and Community Centre Management Committee held on 
Monday 19 October 2009.  

2. Wingello Mechanics Institute Hall Management Committee held on Wednesday 14 
October 2009. 

3. Hill Top Community Centres Management Committee held on Thursday 17 
September 2009. 

4. Mittagong Community Centre Management held on Thursday 10 September 2009 
5. Mittagong Memorial Hall Management Committee held on Thursday 3 September 

2009.  
6. Bong Bong Common Management Committee Annual General Meeting held on 

Tuesday, 25 August 2009.   
7. Bong Bong Common Management Committee held on Tuesday, 25 August 2009.   
8. Moss Vale Senior Citizens and Community Centre Management Committee Annual 

General Meeting held on Monday 17 August 2009.  
9. Robertson Community Centre Committee held on Wednesday 12 August 2009.  
10. Exeter Park Management Committee Annual General Meeting held on Monday 10 

August 2009 
11. Exeter Park Management Committee held on Monday 10 August 2009 

 

ATTACHMENTS 

There are no attachments to this report. 
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……Cont’d 
……Cont’d 
 
 

RECOMMENDATION 

THAT the information contained in the following Committee Reports be noted: 
 
1. Moss Vale Senior Citizens and Community Centre Management Committee held on 

Monday 19 October 2009. 
2. Wingello Mechanics Institute Hall Management Committee held on Wednesday 

14 October 2009. 
3. Hill Top Community Centres Management Committee held on Thursday 

17 September 2009. 
4. Mittagong Community Centre Management held on Thursday 10 September 2009. 
5. Mittagong Memorial Hall Management Committee held on Thursday 3 September 

2009.  
6. Bong Bong Common Management Committee Annual General Meeting held on 

Tuesday, 25 August 2009. 
7. Bong Bong Common Management Committee held on Tuesday, 25 August 2009.  
8. Moss Vale Senior Citizens and Community Centre Management Committee Annual 

General Meeting held on Monday 17 August 2009. 
9. Robertson Community Centre Committee held on Wednesday 12 August 2009. 
10. Exeter Park Management Committee Annual General Meeting held on Monday 

10 August 2009. 
11. Exeter Park Management Committee held on Monday 10 August 2009. 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Resource Recovery Centre Strat egic Advisory Board (Refer 
Minutes page 86) 

REF: DIS 7503/34 

Submitting minutes of the Resource Recovery Centre Strategic Advisory Board held Monday, 
21 September 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Resource Recovery Centre 
Strategic Advisory Board held Monday, 21 September 2009 be adopted. 
 
 
 

c-CR3 Minutes of the Resource Recovery Centre Strat egic Advisory Board (Refer 
Minutes page 89) 

REF: DIS 7503/34 

Submitting minutes of the Resource Recovery Centre Strategic Advisory Board held Monday, 
19 October 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Resource Recovery Centre 
Strategic Advisory Board held Monday, 19 October 2009 be adopted. 
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MINUTES OF THE RESOURCE RECOVERY CENTRE 
STRATEGIC ADVISORY BOARD 

 
Held on Monday – 21 September 2009 

 
RRC Education Room, Resource Recovery Centre, Berrima Road, Moss Vale  

Commencing at 3:30 pm 
 

File 7503/34 
 

Attendees: Clr Duncan Gair (Chairperson) 
Clr Graham McLaughlin 
Clr P Tuddenham 
Clr Jim Clark 
Clr Jim Mauger 
Michael Brearley - DIS 
Mr Miles Lochhead – MRR 
Mr Barry Paull – DCS 
Mr Tony Schaefer – RRC Coordinator 
Mr Geoff Byrne (Community Representative) 
Mr Carl Peterson (Community Representative) 
Mr Peter Reynolds (Community Representative) 
Ms Tracey Greenacre (Note taker) 

 
Apologies: A/General Manager – Scott Lee 
 
 
 
 
1. Welcome to the New Committee – Mayor 
 

At the conclusion of the site tour of the RRC, the Chair opened the meeting with an 
introduction of members.   
 
The chair advised the committee that all future meetings will be held in the Civic 
Centre. 
 

 
2. Briefing on Financial Structure at Resource Recovery Centre 
 

MRR gave a detailed power point presentation, summarising the Draft Strategic Business 
Plan. 
 
Chair suggested that MRR and our FSM meet with the three community members to 
examine the financial structure in more detail prior to the next meeting. 
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3. Strategy for the Resource Recovery Centre  
 

�  Plant replacement strategy – noted that several items of plant are reaching the end of 
their economic life.  Further consideration required 

�  Capital Projects - Covering of the Transfer station and Construction & Demolition 
Sorting Slab – Further consideration required 

�  Welby Waste Depot Rehabilitation – Project is currently being scoped and will require 
further consideration.  Mulch for rehabilitation purchased internally in 2008/09 budget. 

�  Animal shelter re-location – Proposals for relocation of the shelter are being 
considered.   

�  Vertical Composting Unit – High maintenance requirements, business plan to be 
reviewed 

�  Garden Organics Collection Options – A further report is to be submitted to Council, 
this will need input from the board on options for a kerbside collection. 

�  Strategic Business Plan - still in draft – feedback invited from the Board 
�  SETEC – Proposal to purchase or lease available land surrounding the RRC to 

accommodate separate access to the Reviva Centre.  Further consideration required. 
�  Section 88 and Landfill Levy – Lobbying to State Government to reflect burden of levy 

 
Noted that the current priority for the RRC is a strategy to address the operating deficit. 
 
At the conclusion of the discussions, the Chair asked the thoughts of all committee members 
how they view the financial strategy for the RRC: 
 
The General consensus was that the overall objective for the financial strategy is to break-
even without a dividend to General Fund, but this outcome may take a number of years to 
achieve.   
 
It was agreed that trends need to be identified by the end of the December quarter so 
outcomes can be factored into future budgets. 
 
Next Meeting:   
 
 

 
Reminder to Community Representatives - note changed arrangements for Informal 

discussions with Manager RRC and Financial Services Manager as listed below. 
 

 
 
·  Monday 1.30pm – 19th  October 2009 - Civic Centre – Nattai Room 

Informal discussion between Community Members on th e Board with MRR and FSM   
 
NOTE: The purpose of this meeting is to give community members an opportunity to 

work through the financial structure with staff and to review the financial 
forecasts for the current financial year.    
Councillors on the Board may attend as observers.   
(Director Infrastructure Services is an apology due to leave commitments) 

 
·  Monday 2.30pm 19th October 2009  - Civic Centre – Nattai Room 

Full Board Meeting  (DIS is an apology) 
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·  Monday 2.30pm 7th December 2009 - Civic Centre – Nattai Room 
Full Board Meeting  

 
 

Actions:  Officer  

Informal discussion with Community Representatives to work 
through the financial structure and to review the financial 
forecasts for the current financial year.   

Tracey to confirm details 

Bookings for all meetings Tracey 
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COMMITTEE REPORTS 

MINUTES OF THE RESOURCE RECOVERY CENTRE 
STRATEGIC ADVISORY BOARD 

 
Held on Monday, 19 October 2009 

 
Nattai Room, Civic Centre, Moss Vale  

Commenced at 2:45 pm 
 

File 7503/34 
 

Attendees: Clr Duncan Gair (Chairperson) 
Clr Graham McLaughlin 
Clr Jim Clark 
Clr Jim Mauger 
Mr Miles Lochhead – MRR 
Mr Barry Paull – DCS 
Mr Geoff Byrne (Community Representative) 
Mr Carl Peterson (Community Representative) 
Mr Peter Reynolds (Community Representative) 
Ms Tracey Greenacre (Minute taker) 

 
Apologies: A/General Manager – Scott Lee 

Michael Brearley - DIS 
Clr P Tuddenham 

 
 
 
1. Minutes of Previous Meeting 
 

There being no business arising from the meeting held on 21 September 2009, the 
minutes were adopted as a true and correct record. 

 
2. Community Representatives 
 

It was noted that the Community Representatives met with Council officers prior to the 
meeting to discuss the financial analysis to date. 

 
3. Draft Mission Statement 
 

The Mayor tabled a draft mission statement and objectives for the Resource Recovery 
Centre Strategic Advisory Board (copy attached). 
 
a. Mission Statement – Committee agreed to changes to read as follows 
 
“To optimise the performance of Wingecarribee Shire Council’s Resource Recovery 
Centre so that it functions as a cost neutral operation and allow the Centre to operate 
on a commercial basis in a competitive environment.” 
 
b. Objectives – to remain as tabled. 
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4. Financial Position & Strategy for the Resource Recovery Centre  
 

September Budget Review 
 

The financial position of the Resource Recovery Budget was summarised by the MRR.  
An improvement has been experienced on last year’s result with the Organic Activity 
being the major area of concern. Overall, when factoring all budgets and the removal of 
the Contribution to General Fund the Resource Recovery Budget is around $30,000 in 
deficit. 
 
Forecasts have been made based on year to date figures with no allowance for seasonal 
trends.  Traditionally, first quarter results are not an accurate indication of the overall 
annual performance.  Regular updates will be provided to the Board. 
 
The Board suggested that the following marketing avenues may provide opportunities to 
improve product sales: 

 
·  Be competitive with the existing market 
·  Target wholesale/commercial companies 
·  Wingecarribee Today – publicise to residents all available organic products at the 

Resource Recovery Centre 
 

There was discussions as to possible cost savings in the Organics area to reduce the 
present budget impact. 

 
Australian Standards Approval 
 
Imperative that the Australian Standards approval process is to be formalised with 
Standards Australia as soon as possible. MRR advised that the University of NSW is 
helping with the QA process assisted by grant funds and the expected time frame is the 
end of 2009. 
VCU (Vertical Composting Unit) 
 
MRR advised that processing of output material has been wound down on a temporary 
basis to assist with cost savings and stockpiles will be utilised. Processing of material for 
topdressing Council ovals is continuing with supply proposed in early November.  
General processing will recommence once increases in sales are apparent.  Some issues 
that may arise as a result of this may be the storage and stock piling of materials.   
 
Possible Trial Site for Nutripost Product 
 
MRR would like to identify a site to trial the Nutripost product with the intention of 
promoting it to the public and prospective commercial customers.  Bong Bong Common 
was suggested as a possible location as the site is highly visible to the public from the 
Moss Vale road.   

 
(a). Recommendation: 

Council to write to University of NSW thanking them for their assistance to date and 
explain the current economic situation of the Resource Recovery Centre, stressing the 
urgency to advance the finalisation of the Australian Standards approval. 
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(b) Recommendation: 
 DCS and MRR to investigate and report back to the next meeting an approximate cost 

saving as a result of ceasing processing of VCU material. 
 

(c) Recommendation: 
To be listed for discussion at a Directors meeting. Directors to liaise with their 
Managers advising that the RRC Strategic Board has asked that the Resource 
Recovery Centre be considered when Council is purchasing materials/products. 
 

(d). Recommendation:Investigate the possibility of suitable site to undertake a trial of the 
Nutripost product available at the RRC and report back to a future meeting.  

 
5. Budget 
 

What are the minimum staff requirements to keep the RRC functioning, is there a 
potential to save money?  Are they any possible cost savings regarding wages for 
casual versus permanent positions.  

 
(e). Recommendation: 

DCS and MRR to investigate any possible saving measures and report back to the next 
meeting.   

 
6. Plant and Equipment Future Strategy 
 

MRR briefly discussed the need for a Strategic Plan to be formalised for the ongoing 
management of plant and equipment. 

 
(f). Recommendation: 

MRR to report back to the next meeting, a full costing of the schedule of replacement 
plant and equipment in priority order. 

 
7. Garden Organics Collection Options 
 

MRR advised of an earlier request for a review of the garden organics trial.  MRR will 
prepare a discussion paper on the trial and provide the documentation to members 
prior to the next meeting. 

 
(g). Recommendation: 
 

MRR to prepare a discussion paper and forward the documentation to members prior to 
the next meeting. 

 
 
Items for next agenda 
 
·  Fuel storage facility 
 
·  Proposal to provide external access to Reviva Centre 
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Next Meeting:   
 
·  Monday 1.30pm – 3.30pm on 7th of December 2009 - Ci vic Centre – Nattai Room 
 
 
 

Actions:  Officer  

Council to write to Sydney University thanking them for their 
assistance to date and explain the current economic situation of 
the Resource Recovery Centre, stressing the urgency to 
advance the finalisation of the Australian Standards approval. 

DIS/MRR 

DCS and MRR to investigate and report back to the next 
meeting an approximate cost saving as a result of ceasing the 
back end process of material. 

DCS and MRR 

Directors to liaise with their Managers advising that the RRC 
Strategic Board has asked that the Resource Recovery Centre 
be considered when Council is purchasing materials/products. 
To be listed for discussion at a Directors meeting.   

DIS 

Investigate the possibility of suitable site to undertake a trial of 
the Nutripost product available at the RRC and report back to a 
future meeting.  

MRR 

DCS and MRR - Next meeting – investigate any possible saving 
measures and report back to the next meeting.   

DCS and MRR 

MRR to report back to the next meeting, a full costing of the 
schedule of replacement plant and equipment in priority order. 

MRR 

MRR to prepare a discussion paper on the green waste trial and 
forward the documentation to members prior to the next 
meeting. 

MRR 
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CLOSED COUNCIL 

CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

REF: DCS 107/9 

To consider moving into Closed Council 
 
The following confidential report has been distributed separately: 
 
c-GM1 PURCHASE OF COUNCIL LAND – LOTS 1-13 AND 54-61, SECTION 1, 

DEPOSITED PLAN 1263, RAGLAN STREET, HILL TOP 
  PN1214600, PN1214700 
 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B  
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

 
2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
a. are substantial issues relating to a matter in which the council or 

committee is involved, and 
b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 
 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
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CLOSED COUNCIL 

consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee 

concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
 



  
 

 
 

 
 
 Page 95 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 November 2009 

CLOSED COUNCIL 

……Cont’d 
 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following report: 

 
c-GM1 PURCHASE OF COUNCIL LAND – LOTS 1-13 AND 54-6 1, SECTION 1, 

DEPOSITED PLAN 1263, RAGLAN STREET, HILL TOP 
  PN1214600, PN1214700 
 
Relevant Legal Provision 

 This report is placed in Closed Committee as it contains information that would, if 
disclosed, confer a commercial advantage on a person with whom the council is 
conducting business under Clause 10A(2)(c) of the Local Government Act. 
 
Brief Description 

 Requesting consideration of preliminary offer to purchase vacant Council land in 
Raglan Street, Hill Top. 
 
Public Interest 

 It is not in the public interest to consider this information in Open Council because it 
contains information which could confer a commercial advantage. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
Scott Lee 
Acting General Manager 
 
6 November 2009 
 
 
 


