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File No: 100/09 
Our Ref: EAJ 

 
 
 
 
9 October 2009 
 
 
 
Dear Councillor 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 14 October 2009 commencing at 3:30pm .  
 
 
Yours faithfully 
 
 
 
 
 
Scott Lee 
Acting General Manager 
 
 

 

 

 

3:30pm  Council Meeting commences 

5:30pm  Questions from the Public 

6:30pm Closed Council 
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Our Mission, Our Vision, Our Values  

OUR MISSION
To augment the economic, environmental and 

social quality of life in the Wingecarribee Shire by 
serving the community well

OUR VISION

OUR VALUES

Enhance transparency and accountability 
in all decision making processes and 

outcomes

Gain the trust and confidence of our 
community by keeping our communities 

informed and respect their input

Enhance the services and civic and 
natural assets of the Shire for this and 

future generations

Promote a live locally, work locally 
sustainability focus

Support and encourage the Shire’s 
tourism industry and character

Trust and integrity

Respect and responsibility

Communication

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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1. OPENING OF THE MEETING – INCLUDING ACKNOWLEDGEMENT OF COUNTRY 

2. PRAYER – REVEREND BOB THOMAS, BOWRAL UNITING CHURCH 

3. PUBLIC FORUM 

4. APOLOGIES 

5. ADOPTION OF MINUTES OF ORDINARY COUNCIL MEETING HELD ON 23 SEPTEMBER 2009 AND 
EXTRAORDINARY MEETING HELD ON 30 SEPTEMBER 2009 

 
6. BUSINESS ARISING FROM THE MINUTES 

7. DECLARATIONS OF INTEREST 

8. MAYORAL MINUTE (IF ANY) 

9. OPEN COUNCIL CHAIRED BY CLR JULIET ARKWRIGHT 

�  VISITOR MATTERS 
�  ENVIRONMENT & PLANNING 
�  CORPORATE SERVICES 
�  TECHNICAL SERVICES 

 
10. COUNCIL MATTERS 

�  GENERAL MANAGER 
�  CORPORATE SERVICES 

 
11. NOTICES OF MOTION 

12. DELEGATES REPORT 

13. PETITIONS 

14. QUESTIONS FROM THE PUBLIC 

15. CORRESPONDENCE FOR ATTENTION 

16. QUESTIONS WITH NOTICE 

17. COMMITTEE REPORTS (TABLED) 

18. COMMITTEE REPORTS (ATTACHED) 

19. GENERAL BUSINESS 

20. CLOSED COUNCIL
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ACKNOWLEDGEMENT OF COUNTRY 1826/4 

 
Council acknowledges the Traditional Owners and Custodians of this Land and pays respect 
to the past and present Elders of the Country we are meeting on today. 
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DECLARATIONS OF INTEREST 101/3 

 
Councillors are requested to declare any pecuniary or non-pecuniary interests for items on 
the agenda. 
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MAYORAL MINUTE 

c-MM1 Achievements and Challenges 

REF: MAYOR 103/3 (CC 102/5)  

Reflecting on the past year in office of the current Council. 
 

REPORT 

Having completed the first year in office for the Council elected in September 2008 I think it is 
important to place on record some of the achievements and challenges faced, as well as 
recognise the contribution made by Councillors, Council staff and citizens in our community 
during this time because so often the good work being done gets overshadowed by a handful 
of people focused on negativity and nit picking over past events.   
 
As a Council we need to move ahead and focus on the main game, which is serving the 
people of Wingecarribee Shire to the very best of our ability with the resources we have.  
That in itself is a big enough challenge without having to waste time and energy on matters 
that do nothing to improve the way we efficiently use our finite resources of staff and money. 
 
I remind my Councillor colleagues that our mission is to augment the economic, 
environmental and social quality of life in the Wingecarribee Shire by serving the community 
well.  Our values include trust and integrity, respect and responsibility, communication and 
quality service.  We should never lose sight of that mission and those values as we work for 
the Wingecarribee community. 
 
I have attempted to list some of the achievements and challenges.  This isn’t an exhaustive 
list, but more a snapshot of our first year together on Council. 
 
I probably don’t have to remind my colleagues that as Councillors we have attended a lot of 
meetings since we came together last September.  I thank you all for your commitment in 
attending numerous meetings, information sessions and functions. 
 
I believe we have achieved a lot in twelve months, despite some significant challenges we 
had to overcome and some difficult hurdles to jump, along the way.   
 
We have completed many major projects, absorbed new legislation, often with cost shifting 
implications, coped with extra planning impositions, more risk management requirements, 
less government funding, aging infrastructure, an aging population, high expectations and a 
relatively low rate base.  
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There were some challenges  
 
General Manager Mike Hyde  resigned in August to take up an appointment as General 
Manager of Customer Services at Redland City Council in Brisbane.  I sincerely thank the 
Director of Infrastructure Services, Michael Brearley and Director of Environment and 
Planning, Scott Lee for stepping up to the Acting General Manager role while we recruited a 
suitable replacement. 
 
Last week we unanimously appointed the current Director of City Services at Coffs Harbour 
City Council, Jason Gordon  as our new General Manager and we look forward to Jason 
starting with us in early December. 
 
The failure of global giant Lehman Brothers  has had a very significant on our investments 
and left us with a lot of uncertainty as we plan for the future. 
 
The leisure centre  project was abandoned, and we still face massive challenges satisfying 
community expectations in the provision of swimming facilities in the Shire. 
 
Sadly over the past year we have lost some outstanding and long serving staff  members, but 
fortunately we have also gained a lot of talented replacements.   
 
Perhaps the most frustrating issue hanging over us has been the unreasonable delay in 
getting a new Shire plan  in place, for reasons beyond the control of Council.  This has been 
frustrating for staff, for Councillors and for the Wingecarribee community, but there is now 
some light at the end of the tunnel with the adoption of the draft LEP and we are hopeful of 
having a new Local Environmental Plan in place by Christmas. 
 
The other project that seems to have been going on forever is the Robertson Sewerage 
Scheme , where the project has been plagued with problems, escalating costs, more 
impositions and reduced financial support from the government.  But like the LEP we have 
made some progress in the past 12 months as we now move into the design phase. 
 
We have worked closely with police and the local area command, neighbouring Councils, as 
well as business and community representatives, on the disturbing issue of vandalism and 
anti social behaviour .  In this regard we have implemented a scheme to provide a reward to 
people who pass on information about acts of vandalism.  
 
The Resource Recovery Centre  continues to do outstanding work, but the challenge has 
been to keep the operations financially sustainable.  This budget has taken a pounding from 
a massive increase of 21.5% from the government’s landfill levy coupled with a decline in 
income from materials coming in and cost increases.  The economic downturn has mixed 
builders waste coming in down 9% with an 8% cost hike for fuel and transport. The Council 
supported a Mayoral initiative to appoint a Resource Recovery Strategic Advisory Board to 
assist the management of the Centre and I look forward to harnessing the expertise of these 
Board members, in the same way we have successfully operated the Southern Regional 
Livestock Exchange in recent years. 
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The global financial downturn  had its impacts here.  Perhaps the biggest impact of the 
global financial downturn, apart from the obvious possibility of ultimately losing some of our 
invested funds, is a decrease in the budget income estimate for interest on investments as a 
result of lower interest rates and decreased returns from investments. On top of that is a 
large increase in superannuation costs for the defined benefits scheme for some of our 
longer serving employees, which will cost Council an estimated $617,000 for the current 
financial year.  The other big ticket unavoidable impacts on the bottom line will be a salary 
increase of 3.2% ($432,000), other superannuation increases ($119,000) and a decrease in 
the development control income as a result of the downturn, estimated to be in the vicinity of 
$242,000. 
 
Finalising the Country Golf Club  lease was a challenge for the new Council, but the lease 
has now ensured this facility will remain as a golf course well into the future. 
 

There were many achievements 

 
The Council has existing approval from the Minister for a rate increase of 9.5%, including 
rate pegging, to help fund our Infrastructure Recovery Strategy  and this has allowed us 
complete many infrastructure projects right across the Shire – projects we would not have 
been able to embark upon has we not been granted approval to collect additional funds to 
improve our valuable infrastructure.. In dollar terms, apart from the base budget, we will be 
spending $7,653,000 for the IRS program in this financial year.  

 
The environment levy  continued to make terrific progress right across the Shire, with work 
extending into private properties in agreements made with local landholders to conserve 
significant remnant vegetation and do good work along waterways.  The environment levy 
attracted a large amount of external grant funding and that money, coupled with a huge 
contribution by local landcare and bushcare volunteers, has value added enormously to the 
rates contributed by Wingecarribee landowners.  A Land for Wildlife program which aims to 
encourage and assist private landholders provide habitats for wildlife on their property was 
implemented. 

 
A report into the provision of water and sewerage s ervices across New South Wales  
has recommended that Wingecarribee Shire remain as a stand alone local water utility.  The 
report of the Independent Inquiry into Secure and Sustainable Urban Water Supply and 
Sewerage Services for Non-Metropolitan NSW indicated that Council’s water and sewerage 
business is in a strong financial and sustainable position.  The report suggests that 
Wingecarribee Shire Council has the scale and resources to stand alone and be fully 
sustainable, as well as our water and sewerage services achieving 100% compliance with 
the Best Practice Guidelines.  We are one of only eight Councils that have been 
recommended to remain as a stand-alone local water utility.  The report suggests the 
remaining Councils across the state form either regional alliances or regional water 
corporations.   

 
We completed the $476,000 Welby to Mittagong Cycleway  extension, creating safe access 
for pedestrians and cyclists in a potentially dangerous part of town. 
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In Robertson a pathway  has commenced from Fountaindale Road as the first stage moves 
towards the Robertson township. 
 
The largest roundabout in the Shire  was successfully constructed at Taylor Avenue. The 
roundabout is part of an Auslink program to upgrade the road between the South Western 
Freeway and the Moss Vale Enterprise Zone.  This project attracted Federal funding of 
$940,000, with Council contributing $310,000.  To our knowledge, this is the first roundabout 
in the State to be designed to cater for B-triple trucks, which as yet, are still not legal on New 
South Wales roads, but a requirement stipulated by Auslink as part of the funding package. 
 
A $350k upgrade for the Funston Street, Moss Vale Road and Kangaloon Road 
intersection  was completed. 
 
At Mawson Terrace  a $150k pedestrian refuge, two bus bays and turning lane were 
constructed. 
 
Earlier this year the Federal Government announced the Regional and Local Community 
Infrastructure Program  for 2008-09 as part of a stimulus package to local government 
across Australia, on the condition the money is spent in the local community by 30 
September.  Wingecarribee Shire received $752,000 and this was allocated to a range of 
projects including the Robertson pathway ($135,000), sports field lighting upgrade 
($150,000), RRC weighbridge ($100,000), Bowral to Mittagong Shared pathway scoping 
study ($42,000) and parks upgrades ($325,000) at Welby, Hill Top, Eridge Park, Bundanoon, 
Moss Vale, Bowral, Mittagong and Robertson. 
 
Urban water filling stations  were installed to streamline the sale of water to water carters. 
 
A terrific new extension of Leighton Gardens incorporating the Diamond Jubilee Memorial 
was completed in Moss Vale.  This has been a joint effort by the Moss Vale Masterplan 
Committee working closely with the Council over the past nine years.  The gardens were 
extended towards the train line to include the historic weighbridge and old hut.  The job 
involved removing fences and trees to improve pedestrian access and linkage into Leighton 
Gardens, provide new fencing along the boundary with railway land, removing stone railway 
ballast and establishing turf and establishing additional garden beds including irrigation.  The 
work has also involved restoring the existing, heritage listed weighbridge and booth into the 
landscape, as well as provide seating, bins and improved lighting and re-paving of some 
sections.   
 
Work is well advanced with the $18.5m upgrading of the Bundanoon sewerage system .  
The project involves works at the Sewage Treatment Plant, four sewage pumping stations, 
three sections of trunk sewer and a new effluent transfer and storage system to facilitate the 
irrigation of reclaimed water. At the treatment plant, the proposed augmentation is based on 
upgrading its capacity from the existing 2,000 equivalent people to 5,400 equivalent people.  
Construction of the effluent management system will involve a three kilometre pipeline to a 
20 million litre storage dam located at the property that will be using the reclaimed water for 
pasture irrigation.  Reclaimed water will also be used at the treatment plant and supplied to 
the Ferndale Soccer Fields for irrigation.  
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A $2.45m project to build a new water supply reservoir was completed at Willo w Vale.  
This will ensure a reliable water supply in the area and make provision for the 600 lot 
Renwick housing estate to be served. 
 
Two pedestrian crossings  over the railway line at Bowral and Moss Vale are nearing 
completion making life safer for both pedestrians, train drivers and passengers. 
 
A new bridge was built along Fountaindale Road  at a cost of $100,000. 
 
Two affordable homes built on Council land  in Bowral this week by Argyle Community 
Housing.  The land was donated Council. 
 
A second weighbridge was built at the Resource Recove ry Centre .  The new system is 
designed to reduce waiting time, speed up processing and provide greater accountability as 
part of the Centre’s quality assurance program.  It will also make things cheaper for people 
who sort their loads. 
 
We also commenced a garden organics collection service  in the Shire. 
 
Bowral Library was upgraded .  It had been ten years since Bowral Library began 
operations in new premises off Bendooley Place.  In that time the library has issued nearly 5 
million library books, hear a books, magazines, DVDs and CDs, hosted over ninety four 
thousand internet access sessions for its patrons and read over 1000 stories to our youngest 
library members at our weekly story time.  All that activity and the library was getting a tad 
tired, but the refurbishment in early July has made the place both fresh and functional.  Apart 
from the new look and an updated young adult area, with two new MAC computers and a 
bigger Multi Media collection, the most innovative change is a new state of the art ‘intelligent’ 
check in and check out system, allowing borrowers to take out and return books, CDs and 
whatever. 
 
The Moss Vale Livestock Selling centre was re-branded as the Southern Regional 
Livestock Exchange  in an effort to further boost the already successful operations at the 
Centre.  More recently we won the major award at the 2009 Statewide Mutual Risk 
Management conference.  The Local Government OHS Excellence award recognised some 
innovative induction procedures at the Southern Regional Livestock Exchange. 
 
We have hosted many events  from Australia Day, Youth Week, Seniors Week, Local 
Government Week, citizenship ceremonies, Mayoral receptions and more, including the very 
successful Schools Environment Fair.  Our tourism team has also been involved in many 
events from Tulip Time to the more recently introduced Wine Arts and Roses festival. 
 
Our Tourism Southern Highlands  team has done much good promotional work including a 
new Hidden Secrets campaign. Both the Visitor Information Centre and Manager Steve Rosa 
were recognised by the Tourism Industry Council of NSW for their contribution to Tourism, 
collecting two prestigious Awards.  The Southern Highlands Visitor Centre was awarded a 
‘Distinction for Tourism Services’ while Steve was individually recognised when he received 
the Rod Murdoch Award for contribution to Regional Tourism by an individual.  
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At the Rural Fire Service  headquarters a $600,000 upgrade is nearing completion and the 
Council has assisted that project, as well as an initiative to distribute a Bush FireWise 
Survival plan booklet to every resident in Wingecarribee Shire in advance of the bushfire 
season.  We have also worked closely with Rural Fire Service following the Victorian 
bushfires to ensure we are doing all we can to fireproof the Shire. 
 
A Community Safety Committee  was formed, involving representatives from Council, the 
local area command, the business community, youth, road safety and others.  The Council 
has conducted a community safety survey and will be developing a Wingecarribee Shire 
Community Safety and Crime Prevention Plan. 
 
A rural addressing project  was completed, allocating a unique number to every property in 
the Shire.  This was followed up with a project defining the locality boundaries in the Shire – 
a project that has never been able to be achieved despite several attempts in the past. 
 
The Shire received its first ever Aboriginal Community Cultural Centre , with Council 
supporting the use of the old Bowral Court House for the Centre. 
 
We adopted the Bowral Floodplain Risk Management study and plan . 
 
Much work has been done behind the scenes to get the Council ready for the introduction of 
integrated planning and reporting  – the biggest reform in local government for 16 years 
 
We have supported a veritable army of volunteers  that every week, freely and 
unconditionally give their time to serve on community committees to do so much work for the 
common good.  I thank the people of Wingecarribee Shire for their community spirit.  Their 
generosity and unselfishness help make the Wingecarribee Community a great place to live. 
 
The next 12 months 
 
There are many projects in the pipeline and much to be done as our Infrastructure Recovery 
Strategy continues.  All of this work will put a lot of strain on our staff, who will somehow 
have to absorb the additional workload to deliver projects. 
 
I am concerned about the pressure being brought to bear on local government to maintain 
infrastructure and provide services with limited resources.  This difficult balance is being 
made even more precarious as the State government continues to move responsibilities onto 
local government without supporting it with resources. 

 

Some of the issues that will challenge us over the next twelve months include; 
·  integration of a new General Manager into the organisation,  
·  forging a way ahead with provision of swimming facilities in the Shire,  
·  developing a recovery strategy for our lost invested funds 
·  ensuring our Resource Recovery operations are financially sustainable 
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Finally 

 
I thank the former Deputy Mayor, Councillor Ken Halstead, for his contribution as well as my 
Councillor colleagues, Council staff and the wider community for their support during my first 
term as Mayor and I look forward to us all working together for the remainder of our term. 

 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council’s achievements during the past year be acknowledged. 
 
2. THAT Councillors continue to commit to working hard for the residents and 

ratepayers of Wingecarribee Shire right up until the end of the present term in 
September 2012. 

 
 
 
 
 
 
 
Duncan Gair 
Mayor  
 
9 October 2009  
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 Proposed Subdivision and Easement for Access and Services, Retford 
 Park, Old South Road and Mansfield Road, Bowral 

REF:  DBSM LUA08/0475 

Reporting on an application lodged under section 82A of the Environmental Planning and 
Assessment Act, 1979 (‘EP&A Act’) for a Review of Determination in respect of the refusal of 
development application LUA2009/0534 for a 2 lot subdivision.  At its meeting of 26 August 
2009, Council resolved: 
 
THAT development application LUA2008/0475 for a subdivision of Lot 1 DP860647 & Lot 20 
DP 1001806, and for an easement for access and services within Lot 421 DP 792719, at Old 
South Road and Mansfield Road, Bowral, be refused in its current form. 
 
The reference to LUA08/0475 in the above Council resolution (MN 371/09) was incorrect and 
and should have referred to LUA09/0534 which was the application considered by Council. 
 
The applicant has been invited to address Council. 
 
REPORT 
 
INTRODUCTION 
 
The history of this proposal is as follows: 
 
1. At its meeting on 13 August 2008 Council resolved to approve LUA2008/0475 for a 2 

lot subdivision to create: 
 

·  a lot of 31.62 hectares around Retford Park House to increase the curtilage 
around this heritage item from the current 8.514 hectares; and 

·   a residue lot of 43.4 hectares comprised of 2 separate parcels of land (with areas 
of 14.77 hectares and 28.63 hectares respectively) on either side of the Retford 
Park House lot. 

 
Attachment 1 contains a plan of this subdivision. 
 
The development application had been supported by a SEPP1 objection and, as the 
departure from the 40 hectare development standard was greater than 10%, the concurrence 
of the Director General (‘DG’), Department of Planning, was sought. 
 
The DG granted concurrence on 5 November 2008 and the Council’s development consent 
was subsequently issued. 
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Unfortunately, this consent could not be acted upon as the area of the residue lot had been 
incorrectly shown in the application to be 43.4 hectares instead of 56.05 hectares, which is 
the correct area. 
 
2. A new development application was subsequently lodged and this was considered by 

Council at its meeting on 26 August 2009. 
 
This application proposed 2 lots as follows: 
 

·  a lot of 31.62 hectares around Retford Park House to increase the curtilage 
around this heritage item from the current 8.514 hectares, consistent with the 
previous plan approved by Council; and 

·  a residue lot of 56.05 hectares comprised of 2 separate parcels of land (with 
areas of 27.35 hectares and 28.7 hectares respectively) on either side of the 
Retford Park House lot. 

 
The difference between the 2 applications is that, in the original, the total area of the property 
was presented as being approximately 75 hectares, which meant that there was insufficient 
area for both lots to satisfy the 40 hectare development standard. 
 
With the correct areas now being confirmed, the second application demonstrates that the 
area of the property is in excess of 80 hectares and therefore 2 x 40+ hectare lots are 
possible, thus avoiding the need to utilise SEPP1 to vary the development standard. 
 
Despite this, it was recommended that Council support the use of SEPP 1 to permit a 31.62 
hectare lot around Retford Park House because it presented an opportunity to significantly 
increase the curtilage around the house, which is a heritage item of State significance. 
 
However, Council resolved to refuse this development application “in its current form” and a 
refusal notice was subsequently sent out. 
 
3. On 3 September 2009 an application under section 82A of the EP&A Act was lodged 

seeking a review of this refusal. 
 
This application addresses two issues: 
 
i) It suggests that there may have been a misconception that the subdivision would create 

3 lots, with the 2 separate parts of the 56.05 hectare residue lot becoming individual 
lots of 27.35 hectares and 28.7 hectares respectively. 

 
The verbal advice given to Council at the meeting by MDBS was that the 2 separate parts of 
the residue lot comprised only 1 lot for which only 1 certificate of title would be issued by the 
Land Titles Office. In any application for the development of this land it would be treated as a 
single lot under the planning provisions prevailing at the time. 
 
This advice has been confirmed in a letter from Mr Robert Anderson, Registered Surveyor, 
which states that: 
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“Although Lot 22 is in two separate areas only one Certificate of Title will be issued by the 
Land Titles Office for that lot. Another Title will be issued for Lot 23, the total number of lots 
being created remaining the same as at the present time.” 
 
There are many instances where physical separation of a singular lot or parcel of land 
occurs; the re-alignment of an existing public road by a public authority may physically 
separate one part of a lot from the other by a public road and the construction of the Hume 
Freeway is a notable example. 
 
Council has adopted a “Severed Lots Policy” to deal with cases where the actions of a public 
authority have created such situations. 
 
The current proposal does not fall within the scope of that Policy because the proposed 
subdivision is not the action of a public authority. 
 
ii) As a consequence of the above, a connection has been provided between the 2 parts 

of proposed Lot 22 by means of a Right of Access and Easement for Services 20 
metres wide adjacent to the southern boundary of proposed Lot 23. 

 
Although the land within this 20 metre wide corridor remains as part of Lot 23, it does provide 
a physical connection between the 2 parts of Lot 22. 
 
Attachment 2 contains a plan of the current proposal and the addition of the Right of Access 
and Easement is the only change from the previous proposal. 
 
It is considered that the planning report presented to Council on 26 August 2009 remains 
valid in terms of its assessment of the application and the SEPP1 objection, as well as its 
conclusion and the recommendation for Council’s support. 
 
This report is reproduced in full as Attachment 3. 
 
It should be noted that in its recommendation, the report incorrectly referenced the original 
development application submitted in 2008 (LUA 08/0475), and this error continued into the 
reference in the Council resolution (MN 371/09). 
 
This has been corrected in the current recommendation. 
 

ATTACHMENTS 

There are three (3) attachments to this report, which have been circulated separately: 
 
1. Initial subdivision proposal (LUA 08/0475) 
2. Current subdivision proposal (LUA 09/0534 – s82A review) 
3. Assessment report presented to Council meeting of 26 August 2009. 
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RECOMMENDATION 

1. THAT pursuant to s.82A(9) of the Environmental Planning and Assessment Act, 
1979, Council support the departure from the development standard and seek the 
concurrence of the Director General, Department of Planning to a departure from the 
40 hectare development standard to 31.62 hectares. 

 
2. THAT authority be delegated to the Director Environment & Planning to determine the 

development application LUA2009/0534), in line with the Director General’s response; 
for a subdivision of Lot 1 DP860647 & Lot 20 DP 1001806, and for easements for 
access and services within Lot 421 DP 792719 and within proposed Lot 23, at Old 
South Road and Mansfield Road, Bowral, AND THAT any approval be subject to a 
condition requiring the provision of specific details of the mechanism by which the 
public benefit is to be secured. 

 
 
 
(Voting on the Motion) 
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v-EP2 Proposed Staged Development for a Rural Dwell ing – Lots 71 & 72, DP 
 13350, Old Jamberoo Road, Robertson 

REF:  DBSM LUA09/0653 

Reporting on a staged development application for a dwelling-house. 
 

REPORT 

This is a staged development application, lodged pursuant to section 83B of the 
Environmental Planning and Assessment Act, 1979 (‘EP&A Act’), seeking concept approval 
for the erection of a dwelling-house. 
 
The development application has been lodged by members of Council’s staff and therefore, it 
has been independently assessed by Mr David McGowan, Consultant Town Planner, and his 
assessment report is reproduced in full in Attachment 1 . 
 
As the land does not satisfy the development standards in clause 13 of Wingecarribee Local 
Environmental Plan1989 for the erection of a dwelling-house in Zone No. 7(b), the 
application is accompanied by a written objection pursuant to SEPP1 seeking a departure 
from the 40 hectare development standard, and a copy of the objection is included in 
Attachment 2 . 
 
The applicant and consultant have both been invited to make a brief presentation to Council. 
 
ATTACHMENT 
 
There are four (4) attachments to this report, which have been circulated separately: 
 
1. Report of Consultant Town Planner, D J McGowan, which includes: 
 

(a) Attachment 1A – Location map 
(b) Attachment 1B – Aerial map 
(c) Attachment 2 – Site Plan 
(d) Attachment 3 – Existing Parcel Map. 
 

4. Written objection pursuant to SEPP1 from applicant. 
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RECOMMENDATION 
 
THAT the development application for staged development consent (LUA2009/0653) for the 
erection of a dwelling house on Lots 71 and 72 DP 13350 Old Jamberoo Road, Robertson, 
be refused for the following reasons: 
 
i) The application is not permitted under Clause 13(3) of Wingecarribee Local 

Environmental Plan 1989 and proposed Draft Wingecarribee Local Environmental 
Plan 2009 Clause 4.2A(c). 

 
ii) Approval of a dwelling on the land will have a cumulative impact and create a 

precedent for the lodgment and approval of other dwelling applications in the locality 
and the Shire which will undermine the planning objective of limiting dwelling potential 
on rural land to generally a density of one (1) dwelling per 40 ha or upon remaining 
existing parcels. 

 
iii) The land is relatively remote from the provision of services and a further dwelling, and 

other potential dwellings, will create a demand for additional public services and there 
are limited public resources to provide these services. 

 
 
 
(Voting on the Motion) 
 
 
 
 
 
Scott Lee 
Director Environment & Planning 
 
9 October 2009 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
 Authority 

REF: DBSM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 31 August 2009 and 16 September 2009.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos. 1 – 17 (Table 1) and 1 & 2 
Refused (Table 2) under Delegated Authority, be received and noted. 
 
 
 

Table One by way of APPROVAL  
 

Development Applications (DAs) Determined by way of  Approval  
16/09/2009 to 6/10/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions 
 

 
Date 

Finalised 
Appl/Proc 

ID 
Property Address & 
Property Legal Desc 

Description 

1 16/09/2009 LUA09/0741 
322-324 Argyle St 

Moss Vale Lot 4 DP 260811 
Bakery to Occupy Existing 

Shop 

2 25/09/2009 LUA09/0839 
The Imperial Hotel 

228-234 Bong Bong St Bowral 
Lot 10 DP 805345 

Signage 

3 21/09/2009 LUA09/0795 
18 Clearview St Bowral 

Lot 3 DP 793278 
CDC Conversion of Garage 

to Living Space 

4 21/09/2009 LUA09/0826 
18 Clearview St Bowral 

Lot 3 DP 793278 
Demolition 

5 23/09/2009 LUA09/0614 
19 Draper Rd 

Braemar 
Lot 1 DP 715213 

Erection of Internal Offices 

6 25/09/2009 LUA09/0836 

Candy Lodge 
Hume H’way 

Berrima 
Lot 10 DP 245227 

 
 

Backfill existing dam to 
reduce size 
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7 30/09/2009 LUA09/0840 

Kangaloon Rd 
Glenquarry 

Lot 22 DP 792646 
 

Mountain bike track and 
minor earthworks 

8 
25/09/2009 

 
LUA09/0733 

166 Merrigang St 
Bowral 

Lot 1 DP 567744 
Within Bowral Conservation Area 

Addition to Existing Cottage 

9 16/09/2009 LUA05/0970 
97 The Illawarra H’way 

Robertson 
Lot 4 DP 658841 

Change of Use Retail & 
Coffee 

10 18/09/2009 LUA09/0453 
77 Throsby St 

Moss Vale 
Lot 789 DP 1099806 

Three Lot Residential 
Subdivision 

11 30/09/2009 LUA09/0745 
Ellsmore Rd 

Exeter 
Lot 5 DP 807940 

Addition of Office/Ensuite 
Small Front Roof and Internal 

Alterations 

12 18/09/2009 LUA09/0678 

Sheepwash Rd 
Avoca 

Lot 1 DP 829931 
Lot 2 DP 829931 

Staged DA for a dwelling 

13 29/09/2009 LUA09/0401 

Landers 
7 Sullivan Rd 

Burradoo 
Lot 8 DP 1002939 

 
 
 

3 Lot Subdivision 

14 

 
29/09/2009 

 
 

LUA09/0829 
Joadja Rd 

Joadja 
Lot 22 DP 1016147 + EP139290 

 
Change of Bunk House to 

Tourist Facility 

15 25/09/2009 LUA09/0673 
13 Barrengarry St 

Robertson 
Lot 11 DP 1073386 & EP 365036 

5 Lot Subdivision 

16 22/09/2009 LUA09/0700 

Woodgreen 
128 Osborne Rd 

Burradoo 
Lot 61 DP 1083215 

Alts & Adds to Dwelling 

17 10/09/2009 LUA07/0946 
Renwick, Bong Bong Road, 

Mittagong 

Subdivision Construction 
Certificate, Stage 1 Renwick 

– 79 lots 
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Table Two by way of REFUSAL  
 

Development Applications (DAs) Determined by way of  Refusal  
16/09/2009 to 6/10/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions 
 

 
Date 

Finalised 
Appl/Proc 

ID 
Property Address & 
Property Legal Desc 

Description 

1 21/09/2009 LUA04/1960 

Miranda Park, Centennial Rd, Bowral 
Lot 1 DP 435373 & Lot 5A DP 16192 

& Lot 1 DP 126196 
 

Additions to 
Winery/Restaurant 

2 17/09/2009 LUA09/0542 
Station St Bowral 2576 

Lot 3 DP 1114582 

Alterations to existing 
building add to building & 

signage 
 
 
 
 

Submitting list of SEPP 1 Determinations from 1 Jul y 2009 to 30 September 2009  
 

SEPP 1 Report: July to September 2009  
 

Determination Property Address Appl/Proc ID SEPP 1 Date Finalised Variation 

Approved 
3 School Lane 

EXETER 
LUA09/0268.01 

S82A 
 04.09.2009 

 
Clause 
17(2)(a) 

WLEP 89 

Approved 
7 Sherwood 

Avenue 
BOWRAL 

LUA08/0496 70% 15.09.2009 
Clause 
20(2)(b) 

WLEP 89 
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Governance and Accountability 

o-EP2 List of Land Use Applications Received by Cou ncil 

REF: DBSM 5302 

Submitting list of development applications which have been received between 
16 September 2009 and 6 October 2009, some of which will be dealt with under delegated 
authority of the Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos. 1 - 9 received by 
Council, be received and noted. 
 

 
 

Development Applications (DAs) Received  
16/09/2009 to 6/10/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions. 
 
 

 
Date 

Created 

Property Address 
& Property Legal 

Desc 

Appl/Proc 
ID Description Council Delegation  

1 29/09/2009 

Albert St Bowral 
Lot 20, 21 & 22 

Sec C DP 192732 
and 3 more 

LUA09/0869 
6 Lot Boundary 

Adjustment 
 �  

2 22/09/2009 

391-397 Bong 
Bong St Bowral 
Lot 1, 2 & 3 DP 

1091708 

LUA09/0842 
Acrylic Nail 
Technician 
Business 

 
 

�  

3 30/09/2009 

28 Oxleys Hill Rd 
Bowral 

Lot 8 & 9 DP 
39236 

LUA09/0873 Sign 
 
 
 

�  

4 29/09/2009 
41 Sheffield Rd 

Bowral 
Lot 2 DP 9810 

LUA09/0871 

Demolish existing 
house/sheds/carport 

and replace with 
new dwelling & 

garage 

 �  

5 25/09/2009 

11 Albion St 
Mittagong 

Lot 1 DP 624580 
 
 
 

LUA09/0859 
Alterations to 

Consulting Rooms 
 �  
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6 2/10/2009 

Bowral Golf Club 
25-43 Kangaloon 

Rd Bowral 
Lot 45, 46 &  

47Sec G DP 4380 
and 8 more 

LUA09/0878 
Renewal of POPE 

Licence 

 
 
 
 
  
 
 

�  

7 2/10/2009 

Bellevue Park 
Penrose Rd 
Bundanoon 
Lot 1 & 2 DP 

130118 

LUA09/0891 
Alteration to 
Dwelling & 
Demolition 

 
 
 

�  

8 23/09/2009 
Exeter-Ringwood 

Rd Exeter 
Lot 1 DP 1013343 

LUA09/0845 
Alterations & 

Additions & Bed & 
Breakfast 

 �  

9 2/10/2009 

Karraree 
Bundanoon Road 

Exeter 
Lot 3 DP 8812 

Lot 1 DP 183599 
Lot 4 DP 1104771 

LUA09/0881 7 lot Subdivision  �  
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Governance and Accountability 

o-EP3 Land Use Applications Determined 

REF: DBSM 5302 

Submitting list of Land Use applications determined by way of approval under delegated 
authority of the Director of Environment & Planning for the month of September 2009. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for 
the month of September 2009, be received and noted. 
 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 
No of Flats/ Units / 

Dual Occ/Cluster 

Housing 

SEPP SL 

No of units in brackets 

 2008 2009 2008 2009 2008 2009 2008 2009 

January 89(*16) 69(*14) 89 69 10 5 2(4) 1(2) 

February 125(*24) 83(*9) 214 152 17 16 3(12)  

March 96(*19) 98 (*10) 310 250 21 17  1(3) 

April 105(*18) 99(*12) 415 349 10 16 2(4)  

May 128(*15) 92(*15) 543 441 20 16 4(204)  

June 111(*15) 123(*21) 654 564 9 16 2(64) 1(2) 

July 114(*25) 100(*10) 768 664 16 20 2(140)  

August 113(*12) 99(*10) 881 763 26 15 1(3)  

September 111(*20) 105(*10) 992 868 12 18   

October 123(*28)  1115  16  1(3)  

November 92(*28)  1207  8  4(8)  

December 78(*8)  1285  15  1(2)  

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
NOTE: # Includes Seniors Living (SEPP 5)  
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Environmental Sustainability  
 
o-EP4 Stage Concept Approval for a Covered Riding A rena, Lot 32 DP869229, 

Yarrawa Road, Moss Vale 

REF: DBSM LUA09/0598 

Reporting on a development application (LUA 09/0598) seeking a “staged” development 
consent for a Covered Riding Arena at Lot 32 DP 869229, Yarrawa Road, Moss Vale. 
 
The development application has been made under the provisions of section 83B of the 
Environmental Planning and Assessment Act,t 1979 (‘EP&A Act’) for a staged development 
consent. This sets out a concept proposal for the development of the site and, if it is 
approved, must be followed by a further development application containing the specific 
details of the proposal. The detailed application must be consistent with the staged consent. 
 
The arena is proposed to be 20 metres wide and 60 metres long, with a height to eaves of 
3.3 metres and an overall height of 5.084 metres. Metal cladding is proposed for the roof and 
walls. 
 
The building is proposed to be sited 50 metres from Yarrawa Road, adjacent to an existing 
stable complex, and about 90 metres from the southern boundary. 
 
The location of the land is shown in Attachment 1 and Attachment 2 contains the plans of the 
proposed building. 
 

 
Tourist Facility 
 
Dwelling 
 
Stable Complex 
 
 
 
 
 
 
 
Dwelling house on  
adjacent property 
 
 
 
 
 
 
Photograph 1  
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The site area is 10.16 hectares and contains an existing dwelling house, a cottage that 
benefits from development consent for its use as a tourist facility (LUA 07/1334), as well as a 
shed and a stable complex (LUA 00/1127). 
 
Adjacent to the south is a property containing a dwelling house. The locations of the existing 
buildings on site and the proximity to the adjoining dwelling house are shown in Photograph 
1 above. This dwelling house is about 45 metres from the northern boundary of its property 
and therefore the separation between it and the proposed arena will be about 135 metres. 
 
STATUTORY PROVISIONS 
 
i) Existing zoning – WLEP 1989 (as amended) 
 
The land is zoned 1(a) (Rural “A” zone) under the provisions of Wingecarribee Local 
Environmental Plan 1989 (WLEP 1989). 
 
A permissibility issue has recently been tested in the Land and Environment Court regarding 
the use of covered riding arenas in rural zones (Baevski -v- Wingecarribee Shire Council 
2009). 
 
The Court held that such buildings are appropriately categorised as a ‘building relating to 
agriculture” and the proposed development is permissible with Council’s consent.  
 
ii) Draft WLEP 2009 
 
The land is proposed to be included in Zone E3 – Environmental Management under Draft 
Wingecarribee Local Environmental Plan 2009 (DWLEP 2009). The proposed use would fall 
under the definition of “Recreation facility (outdoor)” and as such, would be permissible with 
Council’s consent.  
 
iii)  WDCP 53 
 
Wingecarribee Development Control Plan No.53 – Siting, Design and Landscaping of Rural 
Developments (WDCP 53) sets out the requirements for the design, siting and landscaping 
of rural developments and this DCP applies to the subject land.  
 
The proposed building would be set back 50 metres from Yarrawa Road and sited on a lower 
benched part of the property well below the horizon. 
 
The visibility of the building would be limited due to the existing tree planting along the road 
frontage which would provide reasonable screening and minimise the visual impact of the 
building. Further planting along the frontage and southern boundary would be required as a 
condition of any approval. 
 
It is considered that the concept proposal satisfies the requirements of WDCP 53. 
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iv) Drinking Water Catchments REP No1 
 
Based on the information provided in the submitted concept plans, it is considered that the 
proposed riding arena is unlikely to have an adverse impact upon water quality however the 
details of erosion and stormwater controls would need to be submitted with the next 
development application. 
 
CONSULTATIONS 
 
The development application was Neighbour Notified for a period of two weeks and Council 
received one submission. The following issues were raised; 
 
Objection  Assessment  
The built structure will be located too close to 
Yarrawa Road and will have an adverse 
visual impact.  

The building is proposed to be sited 50 
metres from Yarrawa Road, and increasing 
the setback would place it higher on the land 
and increase its visibility. The existing tree 
planting along the road frontage would 
provide reasonable screening but it would 
need to be supplemented together with 
boundary planting to minimise any impact 
upon the neighbouring property. 

The proposed access should be via the 
existing access to the tourism facility.   

A condition of any approval would limit 
vehicular access to the property to the 
existing driveway, and this would need to be 
upgraded in accordance with Council’s 
Standard Drawing SD110, and sealed 
between the existing edge of bitumen and the 
property boundary. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

The proposal is permissible and satisfies the requirements of Council’s relevant planning 
policy (DCP 53). 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

i) Environmental Factors 
There are no environmental factors that would warrant refusal of the application.  
 

ii) Social Factors 
The proposal represents a legitimate use of a rural property that will benefit the 
owners of that property.  
 

iii) Economic Factors 
There are no economic factors that would warrant refusal of the application. 

CONCLUSION 

The proposal is considered acceptable in terms of C.79C Environmental Planning & 
Assessment Act 1979, and is therefore recommended for approval 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately: 
 

1. Location Plan 
2. Plans of the proposed arena 
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RECOMMENDATION 

THAT the staged development application LUA 08/0863 for Concept Approval for a covered 
riding arena on Lot 32 DP869229, Yarrawa Road, Moss Vale, be approved subject to 
appropriate conditions, including the following special conditions to be addressed in the next 
development application: 
 
(i) A plan must be submitted showing additional landscaping to be undertaken along the 

Yarrawa Road frontage and the southern common boundary with Lot 31 DP869229, 
with this landscaping to be completed prior to the occupation of the arena. 

 
(ii) The purpose of the covered roofed arena is to provide all-weather training for horses 

associated with the agricultural use of the land and is to be used for private purposes 
only. No shows, public events or riding schools are permitted by this consent. 

 
(iii) Specific details are to be submitted of the proposed exterior colour scheme. 
 
(iv) All vehicular access to the property must be limited to the existing driveway, and this 

must be upgraded in accordance with Council’s Standard Drawing SD110, and 
sealed between the existing edge of bitumen and the property boundary. 

 
(v) Specific details are to be submitted of the manner in which the arena will be built and 

subsequently used without adversely impacting upon water quality, with particular 
emphasis on: 

 
 (a) construction phase erosion and sediment control; 
 (b) the collection of rainwater in tanks and the control of run-off; and 
 (c) horse manure management. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP5 Proposed Commercial / Residential Development , Lot 1 Bowral Street, 
 Bowral 

REF: DBSM LUA08/0409 

Reporting on a development application (LUA 08/0409) seeking the demolition of an existing 
dwelling and the erection of a commercial development containing five (5) ground level 
commercial suites, three (3) first floor residential units and twelve (12) on site carspaces at 
Lot 1 DP 515559 45 Bowral Street, Bowral. (See Attachment 1 – Location Plan and 
Attachment 2 – Aerial Photo) 

REPORT 

The site area is 938.5m2 and contains an existing dwelling house as shown in Photograph 1 
below.  The northern frontage has an existing vehicular access to Bowral Street. Adjacent to 
the south is a residential dwelling, adjacent to the west is a light industrial premises and 
adjacent to the east is an existing commercial building. A sewer main runs through the site 
from the south-western corner across to the centre of the eastern boundary then redirected 
to the northern boundary and discharging to a manhole in the street verge. The existing 
dwelling is a simple gabled bungalow that has not been identified by Council as having any 
particular architectural or heritage significance. (Photograph 1) 
 
 

 
 
Photograph 1  
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THE PROPOSAL 
 
The proposal is for the erection of three buildings on the site, building “A”, “B” &”C”. 
 
Building A contains a commercial tenancy (Suite1) at ground level offering 87.25m2 
leaseable floor area, a small kitchen and common toilet facilities. The residence at the 1st 
floor level (Apartment 1) has one bedroom, an open plan kitchen, dining/living and a 
combined bath & laundry with a covered terrace outdoor area.  
 
Building B & Building C contain commercial tenancies (Suite 2/3 and Suite 4/5 respectively) 
at ground level with suites 2/3 offering a leaseable floor areas of about 100.25m2 each, and 
suites 4/5 a leaseable floor areas of about of 90.5m2 . Each suite has a small kitchen and 
common unisex disabled toilet facilities. The residential space at 1st floor (Apartments 2/3) 
provide a two bedroom apartment, again with open plan kitchen/ dining/ living, combined 
bath and laundry and covered terrace. Internal building access between commercial and 
residential exists as a shared access between Building B and C. 
 
Photograph 2 shows a computer generated image of the front of building from Bowral Street. 
 
 

 
 
Photograph 2 
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STATUTORY PROVISIONS 
 
Wingecarribee Local Environmental Plan 1989 (‘WLEP1989’) 
 
The site is zoned 3(a) Business and, in this zone “dwelling-houses or dwellings (other than 
those attached to or used in conjunction with a [permissible] purpose……” are prohibited. 
 
In accordance with this requirement there must be a connection between the commercial and 
the residential components of the development, and this can be achieved by means of a 
Restriction As To User which prevents the occupation of any of the dwellings by any person 
who is not the occupant of one of the commercial suites. 
 
However, this is likely to be only an interim requirement given the provisions in Draft 
Wingecarribee Local Environmental Plan 2009. 
 
The proposed development is in accordance with the objectives of the 3(a) Business zone 
and clause 36 of WLEP 1989 that requires the provision of all services to the development.  
 
Wingecarribee Draft Local Environmental Plan 2009 (‘WDLEP2009’) 
 
The land is proposed to be zoned B4 “Mixed Use”, and “shop top housing” is a use 
permissible with Council consent. 
 
“Shop top housing” is defined as “…one or more dwellings located above (or otherwise 
attached to) ground floor retail premises or business premises.” 
 
The emphasis on the internal connection required between the commercial premises and the 
residential premises, as now required by WLEP1989, will be removed. Therefore, should the 
application be approved, and after DWLEP2009 is gazetted, the applicant may wish to seek 
a s96 modification to remove the Restriction As To User. 
 
DCP 12 – Car Parking, Access etc 
 
The development as proposed generates a requirement for 13 car parking spaces, however 
only 12 spaces have been provided on-site. To make up for the 1 space shortfall, the 
applicant has offered to enter into a Voluntary Planning Agreement (‘VPA’) under which a 
payment would be made towards car parking in Bowral. The payment would be made prior to 
the issue of the Construction Certificate. The Development Application and signed (by 
applicant) Planning Agreement have been advertised in accordance with the Environmental 
Planning and Assessment  Act, 1979 (‘EP&A Act’) and Environmental Planning & 
Assessment Regulations, 2000 (‘EPA Regs’) for a period of 28 days.  
 
During this period one submission was received regarding the proposal. The objection raised 
in this submission gives no regard to the VPA as advertised, however raises issue with the 
permissibility of the site for residential purposes and includes a copy of a judgement of the 
Land and Environment Court decision 11431 of 2003 previously referred to in this report. 
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CONSULTATION 
 
Neighbour Notification 
 
The application was neighbour notified with no objections received. The adjoining southern 
allotment is zoned Residential 2(a) under Wingecarribee Local Environmental Plan 1989, 
and contains a dwelling house that may be adversely impacted upon with regard to privacy 
and overshadowing as the proposed residential units 2 & 3 are sited close to the southern 
boundary with only limited setback available to screen with landscaping and ameliorate 
adverse impacts from overshadowing.  
 
However, in accordance with DWLEP 2009 this property adjacent to the subject site will be 
zoned B4 “Mixed Use”, the objectives of this zone include “to integrate suitable business, 
office, residential, retail and other development in accessible locations so as to maximise 
other development in accessible locations…”  
 
It considered that should the application be approved a landscape plan be provided to the 
satisfaction of the Director of Environment and Planning in order to strengthen the buffering 
between the two properties.  
 
Internal Referrals 
 
Should the development application be approved a number of water and sewer standard 
conditions have been recommended by Council’s Development Engineer. These conditions 
include an 88b Instrument stating that the owner/developer shall grant an easement at their 
own expense over the new sewer main located on the property under and within the Zone of 
Influence of any building or structure. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
It is unlikely that the proposed development will generate any significant adverse 
environmental impacts. 
 

(ii) Social Factors 
Successful neighbourhoods require the creation of attractive living environments that 
promote social interaction, participation and a sense of community identity for all 
residents. Therefore, in addition to housing, neighbourhoods should include a mix of 
compatible and complementary facilities that meet the diverse needs of the 
community.  
 
This encompasses offering a wide choice in good quality housing and commercial 
facilities, providing for local employment opportunities, encouraging walking and 
cycling, and minimising energy consumption. 
 
This development is designed in a way that is complementary, with ability for various 
uses of community space and natural community policing. Also providing the ability to 
generate a positive presence of people, promoting passive surveillance opportunities 
which are an important crime prevention strategy.  
 

(iii) Economic Factors 
The development of commercial space is considered to have a beneficial impact on 
the area of Bowral peripheral to the identified central business district by creating 
opportunities for commercial/economic activity. 
 

CONCLUSION 

The proposed development is currently permissible, and this will remain the case when 
DWLEP2009 is gazetted. 
 
It meets the design requirements of Council’s planning instruments and is considered to be 
compatible in terms of its architectural form, bulk and scale. The proposal is also considered 
suitable for its intended purpose. 
 
While there is a 1 space departure from the requirements for on-site carparking, this is 
considered to be minor, and the VPA proposed by the applicant is considered to be a 
reasonable means to address this. 
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ATTACHMENTS 

There are two attachments to this report, which have been circulated separately. 
 
1. Aerial photo of site and surrounds. 
2. Plans of the proposed development – Parts (i) and (ii).  
 

RECOMMENDATION 

1. THAT LUA 08/0409 for 2 storey Commercial/Residential Mixed Use development at 
Lot 1 DP 515559 Bowral Street Bowral, be approved subject to appropriate 
conditions, including special conditions requiring: 

 
 (i) A Restriction As To User linking the use of each residential dwelling to the use 
  of a commercial suite; 
 (ii) The creation of an easement in favour of Council over the sewer main; and 
 (iii) The submission of a detailed landscaping plan. 
 
2. THAT the Voluntary Planning Agreement concerning the proposed development at 

Lot 1 DP 515559, 45 Bowral Street, Bowral, be executed under the Common Seal of 
the Council. 

 
3. THAT the Voluntary Planning Agreement, once executed by Council, be placed in 

Council's Planning Agreements Register and forwarded to the Minister of Planning 
in accordance with Section 93G(3) of the Environmental Planning & Assessment Act, 
1979 within fourteen (14) days.  

 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP6 Proposed Boundary Adjustment and SEPP1 Object ion, Wildes Meadow 
 Road, Wildes Meadow 

REF: SPM LUA09/0299 

Reporting on a boundary adjustment accompanied by a SEPP 1 Objection lodged for Lots 1 
& 2 DP 560298 Wildes Meadow Rd, Wildes Meadow 
 

REPORT 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The subject lots are situated approximately 1.6 kms distant from the nearby village of 
Burrawang within an established rural environment that is characterized by a variety of lot 
areas (Refer to Attachment 1  to this report).  The proposed development calls for existing lot 
1 with an area of 3.338 Ha to be enlarged in area to 4.557 Ha and for existing lot 2 to be 
reduced in area from 2.428 to 1.208 Ha.  The reason provided by the applicant for the 
proposed development is to encompass an existing stables building that is currently located 
upon adjoining property.  No new dwelling entitlements are to be created with the boundary 
adjustment and there are no physical works (other than rural fencing) proposed.  Both lots at 
the time of preparation of this report are under the one ownership (Refer to Attachment 2  to 
this report).   
 
STATUTORY CONSIDERATIONS 
 
Wingecarribee Local Environmental Plan 1989 (‘WLEP89’)  
 
The subject land is zoned 7(a) Environmental Protection zone wherein a boundary 
adjustment is permissible with Council consent subject to compliance with Clause 12 (2) (a) 
of Council’s WLEP 89 in that any newly created lot must not be less than 40 Ha in area.  As 
the proposed boundary adjustment will result in two new undersized allotments that do not 
comply with WLEP89 Clause 12 the application is accompanied by a SEPP I Objection.   
 
Draft Wingecarribee Local Environmental Plan 2009 (‘DWLEP2009’) 
 
A boundary adjustment is not a prohibited form of development for the proposed E3 
Environmental Protection zone under the draft Plan however a 40 Ha minimum for newly 
created lots also applies. 
 
REFERRALS TO COUNCIL COMMITTEES  
 
The application has not previously visited any other Council committees. 
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PUBLIC CONSULTATION  
 
The development application was neighbour notified for a period of 14 days to adjoining and 
adjacent property owners.  No submissions were received by Council in response to the 
notification process. 
 
INTERNAL STAFF COMMENTS  
 
Engineering Issues  
 
There are no engineering issues with the proposed boundary adjustment. 
 
Planning Issues  
 
The proposed boundary adjustment calls for a change in the areas of two existing undersized 
allotments.  No new dwelling entitlements are to be created with the proposed adjustment as 
each lot currently has an existing dwelling (Refer to Attachment 3  to this report).  As existing 
lot 2 with a site area of 2.428Ha is proposed to be reduced further from the minimum 
standard of 40Ha, the proposal falls outside of Council’s delegation to issue an approval 
independent of Department of Planning concurrence. Accordingly, if Council is of a mind to 
support the development the application will duly be referred by Council staff to the DoP 
seeking concurrence.   
 
SEPP 1 OBJECTION 
 
The applicant’s SEPP 1 Objection is enclosed as Attachment 4  to this report.  The SEPP I 
Objection argues that there will be minimal environmental impact upon the surrounding 
landscape with the only physical change being the relocation of a rural side boundary fence.  
In consideration of the existing situation (2 undersized allotments each with existing dwelling) 
and the proposed creation of two new undersized allotments with no change to dwelling 
entitlements it is considered by the assessment officer that the proposed boundary 
adjustment warrants Council’s support.  

 

CONCLUSION 

Given the minor likely environmental impacts of the proposed development and the absence 
of objection from adjoining property owners it is recommended to Council that the boundary 
adjustment be supported.  If Council is of this opinion, the application will duly be referred to 
the Department of Planning seeking concurrence.   
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ATTACHMENTS 

There are four (4) attachments to this report, which have been circulated separately: 
 
1. Cadastre map of locality; 
2. Subdivision Plan prepared by Campbell and Anderson Consulting Surveyor’s Dwg No: 

200211-DA 1 Issue A dated 12 February 2009; 
3. Aerial Map of development site. 
4.  SEPP 1 Objection prepared by the applicant. 

 

RECOMMENDATION 

THAT Council delegate authority to the Director Environment & Planning to issue an 
approval notice for the proposed boundary adjustment and SEPP 1 Objection subject to the 
concurrence of the Department of Planning. 
 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability  

o-EP7 Demolition & Restoration and Rebuilding of He ritage Listed Building, 85 
 Old Hume Highway, Berrima 

REF: DBSM LUA09/0753 

The subject property contains two dilapidated cottages being: 
 
1. Single storey brick building with sandstone footing and hipped roof.  This cottage is 

similar in style to several other Colonial – Georgian cottages in Berrima dating from 
the late 1840’s to 1853.  Research accompanying the application suggests the 
cottage was built by Joseph Kelly, and later occupied by his widow, who remarried a 
William Clarke. 

 
The house was then known as Kitty Clarke’s House (refer Attachment 1) . 
 
2. Weatherboard and brick cottage.  This cottage appears to have evolved over time 

from a small two-roomed structure with gable roof to the present building which has a 
later addition with a skillion roof to the rear.  The front elevation is clad in 
weatherboards which probably replaced or overlaid original slab construction.  The 
other three walls are of sandstock brick, almost certainly of later date than the 
adjacent brick cottage and again, may have been built to replace original slabs when 
the rear addition was built.  The brickwork is laid in stretcher bond, which suggests a 
later 19th century date.  The cottage is in an extremely dilapidated state.  (refer 
Attachment 2).   

 
Research indicates that this cottage was built by Joseph Kelly between 1844 and 1848, and 
lived in while the adjacent “Kitty Clarke Cottage” was built. 
 
Attachment 3  illustrates the location of the cottages by Survey Plan. 
 

REPORT 

Application has been made to demolish a rear kitchen skillion addition to the “Kitty Clarke 
Cottage” and the erection of a rear addition containing kitchen, living/laundry areas, with a 
wrap around verandah and rear deck.  The old cottage which contains four rooms will be 
utilized as bedrooms with one room being converted into a bathroom. 
 
The internal walls and corridor of the existing cottage will be retained. 
 
Part of the proposal will involve stabilizing chimneys, relaying floor boards, and rebuilding the 
verandah which has partly been enclosed.  External cladding of the addition will be 
weatherboard.  Attachment 4  contains elevations of the proposed buildings. The smaller 
cottage, due to its state of disrepair, is proposed to be demolished and rebuilt to original 
detail.   
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The structural engineer’s assessment concludes: 
 
“The timber and brick cottage is structurally unsound and does not comply with any 
standards whatsoever.  It has been used as a shelter for animals for some years.  It is my 
opinion that it should be demolished as soon as possible to prevent injury to persons and to 
contain any health issues”. 
 
An inspection by Council staff supports the above statement. 
 
The cottage has no roof drainage, no damp course, broken flooring, and termite infested 
bearers and joists. 
 
This cottage will be used as a detached room of the main dwelling. 
 
STATUTORY CONTROLS 
 
a) The site is zoned Environmental Protection 7(b).  The proposed works are 

permissible with consent. 
b) DCP 14 Historic Berrima 

The southern entry to Berrima is important to the setting of Berrima and this project 
will assist in telling the history of Berrima. 

c) Heritage Status 
The buildings are listed under Local Environmental Plan 1989 as a Locally Significant 
Item of Heritage. 

 
PUBLIC CONSULTATION  
 
The application has been notified to adjoining residents (no submissions), Berrima Residents 
Association (submission contained in Attachment 5 ), Heritage Advisor (submission 
contained in Attachment 6 ) and Heritage Working Group (no submission). 
 
DISCUSSION OF THE APPLICATION  
 
Prior to the submission of this proposal, the applicant has held numerous pre-lodgement 
meetings with staff to resolve the best way forward. 
 
In respect of the Heritage Advisor’s comments, the following comments are offered in line 
with the dot points: 
 
·  The materials, finishes, colours and profiles can be conditioned. 
·  The link between the old and new cottages has been narrowed, during the design 

process.  The connecting roof line is below the ridgeline of the existing and proposed 
roof for the additions.  To narrow the link and lower the roof would create issues with 
building and gutter design.   
It is recommended that the design remain as proposed. 

·  The wrap-around verandah assists in distinguishing the old from the new.  As a see 
through structure, it does not significantly add to the bulk.  There should be a 
condition that the verandah not be enclosed. 
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·  The roofed deck is not visible from public spaces and should remain. 
·  The need for satisfactory landscaping can be conditioned. 
 
CONCLUSION 
 
These cottages have been allowed to fall into disrepair.  The applicant is taking on a difficult 
project which when completed will contribute to the historical presentation of Berrima. 
 

ATTACHMENTS 

There are five attachments to this report, which have been circulated separately: 
 
1. Photograph of “Kitty Clarke’s Cottage” 
2. Photograph of the Weatherboard and Brick Cottage 
3. Survey Plan of the location of the cottages. 
4. Elevations of the proposed building. 
5. Berrima Residents Association submission. 
6. Heritage Adviser submission dated 8 September 2009.   

RECOMMENDATION 

THAT LUA09/0753 for the demolition and rebuilding of a brick and timber cottage and the 
restoration and addition to a brick cottage be approved subject to conditions imposed by 
Department of Planning, including conditions generally as set out below: 
 
a) Applicant prior to the issue of a Construction Certificate provide to Council: 
 
 i) detailed notes/drawings of external materials, ie doors, shutters, windows,  
 ii) colours for all exterior work profiles of timber joinery, especially for the smaller 

 cottage. 
 
b) Detailed Landscape Plan that shows driveways, plantings, fencing. 
 
c) Retention of all chimneys on the brick cottage: structurally unsound/non functioning 

chimneys could be fabricated to represent the original. 
 
 
 
 
(Voting on the Motion) 
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o-EP8 Proposed Ten (10) Cluster Houses, Wembley Roa d, Moss Vale 

REF:  DBSM LUA08/0144 

Reporting on s96 (1a) application to modify the consent for ten (10) Cluster Houses at lot 7 
DP 800183 Wembley Road, Moss Vale.  Application seeks an amendment to condition no 
35(b) (i) of consent LUA08/0144 regarding the construction of kerb and guttering.  

REPORT 

HISTORY 
 
Council received a Development Application for ten (10) Cluster Houses on 12 February 
2008. The application was considered by Council at its meetings of 11 February 2009 and 25 
March 2009. A consent was issued on 12 May 2009 approving the construction of all 10 
dwellings (previous report is attached, ATTACHMENT 1). 
 
Council is now in receipt of an application to modify the consent under Section 96 (1)(a) of 
the Environmental Planning and Assessment Act 1979. 
 
AMENDMENT TO ORIGINAL APPLICATION  
 
The applicant is seeking an amendment to condition 35 (b) (i) of the consent: 
 

Parking, Loading, Access and Roadworks  
 
(i) Urban – Kerb, gutter and Shoulder Seal 

 
Standard profile upright concrete kerb and gutter, driveway laybacks and 
associated shoulder seal and stormwater drainage pits and pipelines shall be 
constructed for the full frontage of the development in accordance with the 
following requirements: 
 
a) The shoulder cross fall shall range between 3% - 5%.  The kerb 

alignment shall match existing kerb line either side of the site. 
 
b) The kerb alignment shall be constructed 4.5 metres from the centreline 

of the existing carriageway, (measured to the face of proposed kerb). 
 
c) The longitudinal design shall extend a minimum of 30 metres each 

side of the development and further if necessary to ensure the 
proposed works will be compatible with the existing longitudinal 
pavement grade and allow future extension of the kerb. 
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d) The road shoulder pavement shall be constructed of 250 thick 
compacted road base (minimum) including thickness of surfacing or to 
match existing pavement (whichever is greater).  The road table drain 
either side of the proposed development is to be reconstructed as 
required to match the kerb and gutter and to prevent ponding of water, 
including any adjustment or reconstruction of nearby driveways. 
 

e) Subsoil drainage is to be provided behind the kerb line. 
 

f) The exiting seal is to be saw-cut a minimum of 300mm from the 
existing seal edge (or as directed by Council’s subdivision Manager or 
his nominee) and the seal removed prior to the sealing of the shoulder.  
The shoulder seal is to overlap the new and old pavements. 

 
ASSESSMENT 
 

·  Condition 35(b)(i) was recommended at Council’s weekly departmental Engineers 
meeting as a solution to satisfy road design objectives.  

·  Condition 35(b)(i) is recognised as the current best practice for urban residential 
development. 

·  The condition was contested by the applicant on the grounds that surrounding 
residents objected to Kerb & Gutter and it detracted from the rural character of the 
area. It was claimed that this view was supported during the original Council meeting.  

·  This matter was discussed at the Council Meeting on Wednesday, 25 March 2009, 
however, the option of an alternative to kerb and gutter was not reflected in the 
Council resolution. 

·  Based on these comments the applicant has lodged a section 96 application to 
modify the condition to allow a design which compliments the rural character of the 
area. 

 
(ATTACHMENT 2 is a copy of the applicants request regarding this condition).  

 
·  The applicant proposes to provide flush concrete kerb and regrade the swale within 

the road reserve incorporating a pipe and pit drainage system. 
·  This proposal was presented to Council’s weekly departmental Engineers meeting on 

30 September 2009 where it was agreed that kerb and gutter with piped drainage as 
originally discussed is preferred. However, consideration may be given for an 
alternative design of concrete edge beam and grass swales incorporating formal 
piped drainage below. 

 
CONCLUSION 

 
An alternative design option which will maintain a rural streetscape and also satisfy Council’s 
objectives for effective road and drainage design is considered to be a satisfactory 
compromise. Construction should be of a concrete edge beam and grass swales as per 
standard drawing SD147 – Road Swale Treatment, however formal piped drainage must be 
provided under the grass swale in accordance with standard drawing SD127 – Standard 
surcharge pits. 
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ATTACHMENTS 

There are four attachments to this report, which have been circulated separately: 
 
1. Previous Report to Council dated 11 February 2009. 
2. Applicant’s Request Regarding Design 
3. SD147 
4. SD127 
 

RECOMMENDATION 

THAT authority be delegated to the Director Environment & Planning to modify condition 
35(b)(i) of LUA08/0144 for ten (10) cluster houses at Wembley Road, Moss Vale, to provide 
for an alternative design option which will maintain a rural streetscape and also satisfy 
Council’s objectives for effective road design and drainage AND THAT construction should 
be of a concrete edge strip and grass swales as per standard drawing SD147 – Road Swale 
Treatment, noting that the drainage infrastructure will need to be piped under the grass swale 
in accordance with standard drawing SD127 – Standard surcharge pits. 
 
 
 
Voting on the Motion 
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o-EP9 Proposed Boundary Adjustment and SEPP1 Object ion: Maugers Road, 
 Robertson 

REF:  DBSM LUA09/0585 

Reporting on a proposed subdivision (relocation of Concessional Allotment) accompanied by 
a SEPP 1 Objection for lots 1 & 2 DP 1110887 Maugers Road, Robertson. 
 

REPORT 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Site Details 
 
The Proposed Development 
 
The development, located south of Robertson and approximately 1.5 kms along Missingham 
Parade, proposes the relocation of an existing approved concessional allotment.  Existing Lot 
1 DP 1110887 having a site area of 1 Ha is proposed to be enlarged to an area of 1.289 Ha 
and relocated from the northwestern corner of Lot 2 DP 1110887 to the south west corner of 
this lot. Concurrently lot 2 DP 1110887 would be reduced in area by the proposal from the 
existing 46.039 Ha to an new site area of 45.75 Ha and therefore the new site area for Lot 2 
DP 1110887 remains in excess of the minimum standard of 40 Ha required for the zoning 
under the Wingecarribee Local Environmental Plan 1989 (‘WLEP89’) (Refer to Attachment 1  
to this report).  A SEPP I Objection accompanies the application to address the proposed lot 
area of I.289 Ha for the proposed new lot 11.  It is to be noted that although the application 
has been lodged as a boundary adjustment Council considers the development to be a 
subdivision as, if approved; the development will result in the creation of two new lots. 
 
STATUTORY CONSIDERATIONS 
 
Regional Environmental Plan No. 1 (‘REP No 1’) 
 
The development is identified as ‘Module 4’ development under the REP No. 1 requiring 
mandatory referral to the Sydney Catchment Authority (‘SCA’) in relation to storm water 
management and effluent disposal. The SCA has granted concurrence to the proposed 
development subject to conditions. 
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Wingecarribee Local Environmental Plan 1989 (‘WLEP’)  
 
The subject land is zoned 7(b) Environmental Protection (Landscape Conservation) under 
the WLEP89 wherein Council has the ability to consider a subdivision subject to compliance 
with Clause 12 of Council’s WLEP89 in that any newly created lot must not be less than 40 
Ha in area.  As one of the newly created lots (proposed lot 11) is to be of an area below the 
minimum standard the application is accompanied by a SEPP I Objection.  If supported by 
Council, the application will require the concurrence of the Department of Planning NSW. 
 
Draft Wingecarribee Local Environmental Plan 2009 (‘DWLEP 2009’) 
 
The DWLEP 2009 proposes that the subject site be zoned E3 (Environmental Management) 
wherein the 40ha minimum standard also applies. 
 
REFERRALS TO COUNCIL COMMITTEES  
 
The application has not previously visited any other Council committees. 
 
PUBLIC CONSULTATION  
 
The application was neighbour notified for a period of 14 days and during this period one 
submission was received objecting to the development on the grounds of loss of visual 
amenity and that a future dwelling at this location may interfere with the economic harvesting 
of timber on adjacent land.  Harvesting of this timber reserve (Pinus radiata) may or may not 
occur concurrently with the occupation of a future dwelling on adjoining land, however if this 
be the case, it should be noted that agricultural land uses are permissible within the zoning 
and that acceptance of noise, dust fumes etc from agricultural pursuits is inherent in residing 
within areas where agricultural pursuits do occur. 
 
INTERNAL STAFF COMMENTS  
 
ENGINEERING ISSUES 
 
There are no engineering conditions required for the proposed boundary adjustment. 
 
PLANNING ISSUES 
 
As no legal mechanism exists under the WLEP89 for the creation of a concessional allotment 
the application triggers the need for a SEPP I Objection and DoP concurrence.  If Council is 
of a mind to support the application it will duly be referred by Council staff to the Department 
of Planning seeking concurrence.   
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SEPP 1 OBJECTION 
 
In order to assess the submitted SEPP I Objection Council’s SEPP I Objection Fact Sheet 
calls for the following three fold test: 
 
 (i) 

�  Is the standard a development standard? 
�  Is the objection well founded? 
�  Is granting consent consistent with the aims of SEPP 1? 

 
(ii) Additionally the applicant needs to understand the planning objectives of the 

locality and the planning objective behind the development standard; 
(iii) The applicant must demonstrate why a particular standard is unreasonable 

and unnecessary; 
(iv) Establishing the fact that a development will not have any adverse 

environmental consequences does not necessarily determine that a standard 
is unreasonable or unnecessary; 

(v) Establishing the fact that existing development in an area generally does not 
comply with a development standard does not mean that the standard is 
unreasonable or unnecessary when applied to future development; 

(vi) If a departure from a standard is likely to lead to similar departures from the 
standard for future development in the locality, the result will likely undermine 
the planning objectives for the locality.  In this case, the development should 
be refused. 

 
The application is accompanied by a SEPP 1 Objection to the development standard 
identified under Clause 12 of the WLEP89 in that no new lot is to be created having an area 
of less than 40 Ha. The principle argument of the applicant’s objection is that existing lot 1 
DP 247040 is an approved concessional allotment and that relocation and enlargement (by 
0.289 Ha) will have minimal environmental impact upon the subject site and adjoining 
properties.  Whilst this argument alone does not automatically warrant support for the SEPP I 
Objection, as the new location for proposed lot 11 is at a site further removed from an 
existing power transmission easement (to the immediate north of Lot 2 DP 1110887) and 
SCA concurrence for effluent disposal at the new site has been granted, the applicant’s 
argument that the new location has greater amenity for any future dwelling is consistent with 
Clause 5 (a) (i) of the Environmental Planning & Assessment Act 1979 (‘EP&A Ac’) in that a 
location further removed from the existing power easement encourages:   
 
 ‘…the proper management, development and conservation of natural and artificial 
resources, including agricultural land…for the purpose of promoting the social and economic 
welfare of the community and a better environment’.  
-Cls 5 (a) (i) EP&A Act 

 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, 
Moss Vale on Wednesday, 14 October 2009 
 
REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 
 

  
Page 51 

CONCLUSION 
 
The SEPP 1 Objection (Refer to Attachment 2  to this report) has been considered in the 
town planner’s assessment of the development application.  As no new additional dwelling 
entitlements will be created through the proposed development and as the concurrence of 
external authorities (Sydney Catchment Authority and Rural Fire Service) have been granted, 
it is concluded that the application is worthy of Council’s favourable consideration.  If 
supported by Council, the application will be forwarded to the Department of Planning 
seeking concurrence. 
 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately: 
 
1. Subdivision Plan prepared by Campbell and Anderson Consulting Surveyors Dwg No: 

11916-da2 Issue B dated September 2006; 
2.  SEPP 1 OBJECTION provided by the applicant. 
 

RECOMMENDATION 

THAT Council delegate authority to the Director Environment & Planning to issue an 
approval for the proposed boundary adjustment and SEPP 1 Objection subject to the 
concurrence of the Department of Planning. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP10 Draft Industrial Lands Development Control P lan 

REF: SPM 5700/64 

The purpose of this report is to re-submit the Draft Industrial Lands Development Control 
Plan to Council for adoption. 

REPORT  

Council at its Ordinary Meeting held on 26 August 2009 considered a report on the exhibition 
of the Draft Industrial Lands Development Control Plan (‘Draft DCP’) and resolved as follows: 
 
THAT adoption of the Draft Industrial Development Contro l Plan be deferred for further 
consideration to the Ordinary Meeting of Council to  be held on Wednesday, 
23 September 2009. 
 
A copy of the report presented to Council on 26 August 2009 is provided as Attachment 1  to 
the report. 
 
The Draft DCP was presented and discussed at the Local Environmental Plan Sunset 
Committee Working Group on 16 September 2009. The following provides a summary of the 
issues discussed which have been reflected in an amended edition of the Draft DCP which 
has been circulated as a separate attachment. 
 
Section A.11  ‘would’ replaced with ‘shall’ 
Section B2 ‘built-on area’ changed to building footprint and a definition added 
Section B3 c. Subject to Building Code of Australia (‘BCA’) requirements added to the 0 
  setback provisions for rear setback 
Section B5  References to Australian Standards for Parking Facilities reviewed and 

updated 
Section B6 Objective c amended. Reference to use of concrete blocks as fencing added.  
Section B7 Section on Lighting added 
 
The changes mentioned above are highlighted in grey within the Draft DCP attached. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Draft Wingecarribee 
Local Environmental Plan 2009 (‘DWLEP2009’), become the primary planning control for 
development within industrial areas of the shire. 
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BUDGET IMPLICATIONS 

Nil 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Industrial Lands DCP will ensure that the objectives 
of the industrial zones will balance the ecological setting in which it is undertaken. 
 

(ii) Social Factors 
The character of the industrial areas of the shire are recognised and controls put in 
place to ensure the appropriate development of these zones thus contributing to the 
viability of the shire’s industrial areas.  It is intended that greater clarity provided for 
the development potential of sites will provide enhanced opportunities for 
employment from within the Shire  
 

(iii) Economic Factors 
The controls within the Industrial Lands DCP will provide continued opportunities for 
development which is in keeping with the character of the shire.  

CONCLUSION 

The attached Draft DCP has been amended addressing the issues raised within the public 
submissions received during the exhibition as well as from comments from Councillors during 
a workshop. It is considered that the Draft DCP is now in a format which can be adopted and 
implemented for developments on Industrial zoned land.  
 
Over the course of the first 12 months of the operation of the Draft DCP, attention will be paid 
to its application and outcomes with any identified changes brought back to Council after the 
first 12 month period. 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately: 
 
1. Previous Council Report from 26 August 2009. 
2. Draft Industrial Lands DCP. 
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RECOMMENDATION 

1. THAT Council adopt the Draft Industrial Lands Development Control Plan as attached 
incorporating changes as recommended within the report.  

 
2. THAT Council implement the Industrial Lands Development Control Plan in accordance 

with the provisions of the Environmental Planning & Assessment Regulations, 2000 
and in conjunction with the gazettal of the Wingecarribee Local Environmental Plan 
2009. 

 
3. THAT Council inform those persons and organisations who made submissions of its 

decision. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP11 Draft Northern Gateway Local Environmental P lan 

REF: SPM File No 5807, 5602/7 

To place on public exhibition the draft Northern Gateway Local Environmental Plan (‘LEP’).  

REPORT  

At its meeting on 25 February 2009, Council resolved to proceed with the preparation of a 
draft Local Environmental Plan to rezone certain locations within the Braemar locality as 
described within the Northern Gateway Strategy, and to notify the Department of Planning of 
its decision in accordance with s.54 of the Environmental Planning and Assessment Act.   
 
Council has now received permission from the Department of Planning to proceed with the 
draft Northern Gateway LEP.   Council has also received Written Authorisation to Exercise 
Delegation with regard to this matter.  Council now needs to formally resolve to exhibit the 
draft LEP, a copy of which is attached for Councillors’ information. 
 
No additional studies have been requested by the Department so Council can now proceed 
with the public exhibition of the draft LEP.  Supporting material to the public exhibition will 
include the report prepared by Dr Andrew Refshauge and Mr John Whitehouse following the 
Panel Hearing conducted on 8 August 2008, as well as the Braemar Garden World 
Environmental Study and the Northern Gateway Strategy background paper prepared by 
Council.  
 
In accordance with the Department of Planning’s instructions, the draft LEP will be exhibited 
for 28 days and notified in the Southern Highland News.   

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The amendment to the LEP is the result of the preparation of a Local Area Strategy, which 
will form a component of a local Shire-wide Strategy which is intended to commence later 
this year. 

POLICY IMPLICATIONS 

The draft LEP amendment reflects Council’s policy enunciated in the Strategic Plan to 
ensure that the Northern Gateway to the Shire is appropriately developed with regard to 
environmental, visual and urban amenity sensitivities.  

BUDGET IMPLICATIONS 

Nil. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The draft LEP amendment seeks to ensure that the area develops appropriately with 
regard to environmental sensitivities and constraints. 
 

(ii) Social Factors 
The proposed residential-zoned land within the study area will provide opportunities 
for affordable accommodation, close to employment, shops, schools and transport. 
 

(iii) Economic Factors 
The proposed zoning amendments continue to provide employment opportunities 
within the study area. 

CONCLUSION 

This entry into the Shire is vitally important in terms of visual amenity, economic 
opportunities, residential growth and environmental protection. The Local Strategy has 
identified how best to manage these aspects and the proposed rezonings will allow the 
Strategy to be implemented. 

ATTACHMENTS 

There is one (1) attachment, being the draft LEP. 

RECOMMENDATION 

THAT Council note the Department of Planning’s approval to proceed with the draft Northern 
Gateway Local Environmental Plan (‘LEP’) and that the draft LEP now be placed on public 
exhibition and be  publicly notified in accordance with the provisions of the Environmental 
Planning and Assessment Act, 1979 and Environmental Planning and Assessment 
Regulation, 2000. 
 
 
 
 
(Voting on the Motion) 
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ATTACHMENT 1 
 
 

Draft Wingecarribee Local Environmental Plan 2009 ( Amendment No 1) 
 

under the 
 

Environmental Planning and Assessment Act 1979 
 

 
 
I, the Minister for Planning, make the following local environmental plan under the 
Environmental Planning and Assessment Act, 1979. (S                        /69) 
 
 
 
 
 
 
KRISTINA KENEALLY,   M.P. 
Minister for Planning 
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Draft Wingecarribee Local Environmental Plan 2009 ( Amendment No 1) 

 
under the 

 
Environmental Planning and Assessment Act 1979 

 
 

1 Name of plan 
 

This plan is Wingecarribee Local Environmental Plan 2009 (Amendment No 1). 
 

2 Aims of the plan 
 

The aims of this plan are to: 
 
(a) Rezone vacant land adjoining the northern residential areas of Mittagong to R2 

Low Density Residential; 
(b) Rezone some areas of low quality rural land to IN1 General Industrial; 
(c) Rezone an area adjacent to the proposed R2 Residential area to SP3 Tourist, 

and 
(d) Rezone other lands that form part of the ‘Northern Gateway’ to E3 Environmental 

Management and RU4 Rural Small Holdings. 
 
 

3 Land to which this plan applies 
 
This plan applies to the land shown edged heavy black on the map marked 
“Wingecarribee Local Environmental Plan 2009 (Amendment No.1)” deposited in the 
office of Wingecarribee Shire Council.  
 

4 Amendment of Wingecarribee Local Environmental Pl an 2009 
 

Wingecarribee Local Environmental Plan 2009 is amended as set out in Schedule 1. 
 
 
Schedule 1 Amendments 

 
[1] Dictionary, definition of “Land Zoning Map”   
            Insert in appropriate order at the end of the definition: 
             Wingecarribee Local Environmental Plan 2009 (Amendment No 1). 
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Environmental Sustainability  

o-EP12 Amendment to Moss Vale Enterprise Corridor –  DCP 60 

REF: SPM 5700/60; 5602/11 

The purpose of this report is to advise the outcome of the exhibition of an Amendment to the 
Moss Vale Enterprise Corridor (MVEC) Development Control Plan (DCP) No.60. 

REPORT  

BACKGROUND  
 
On 25 March 2009 Council adopted the first amendment to the MVEC DCP 60 reducing the 
biodiversity notation, contained in Figure 3 of the DCP, over part of lots 4 DP 623038 & 12 
DP 527683 in Carribee Road, Moss Vale.  This amendment reduced the notation to be 
consistent with Council’s Vegetation Community Mapping notation denoting an area of 
Southern Highlands Shale Woodland (SHSW) (as and Endangered Ecological Community - 
EEC) over the subject properties. 
 
As a result of further representations to Council, one of the property owners lodged a request 
for a second amendment (Attachment 1) to completely remove the biodiversity constraint 
notation of Figure 3 over the same properties in Carribee Road, Moss Vale.  Council, on 12 
August 2009, resolved to prepare the amendment and place it on public exhibition. 
 
The amendment to remove the biodiversity constraint mapping over both properties was 
exhibited from 2 September to 30 September 2009. 
 
SUBMISSIONS 
 
In response to the exhibition period no submissions were received.  

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no implications for Management Plans with the adoption of the amendment to the 
MVEC DCP 60 as exhibited. 

POLICY IMPLICATIONS 

The amended MVEC DCP 60 will form Council’s policy on this matter. 

BUDGET IMPLICATIONS 

There are no budget implications associated with the adoption of the amended MVEC DCP 
60. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The impact of the removal of the notation of the biodiversity constraint mapping over 
the subject land contained in Figure 3 of the MVEC DCP 60 will have minimal impact 
on the functions of the EEC. 
 

(ii) Social Factors 
N/A. 

 
(iii) Economic Factors 

The proposed changes will make the site more attractive for future development by 
removing a perceived impediment to development within the Enterprise Corridor 
Area. 

CONCLUSION 

As there were no submissions to the proposed amendment, it is recommended that the 
proposed amendment to MVEC DCP 60 as exhibited, be adopted. 

ATTACHMENTS 

There is one (1) attachment to this report (Exhibited amendment to Figure 3 Biodiversity 
Constraint Mapping in the MVEC DCP 60) 

RECOMMENDATION 

1. THAT Council adopt amended Figure 3 (attachment 1 to the report) in the Moss Vale 
Enterprise Corridor Development Control Plan 60 as exhibited by removing the area 
of Biodiversity Conservation over the subject properties within Carribee Road. 

 
2. THAT Council implement the amendment in accordance with the provisions of the 

Environmental Planning and Assessment Regulation, 2000. 
 
3. THAT Council advise the owners of the land that the proposed amendment to the 

Moss Vale Enterprise Corridor Development Control Plan 60 as exhibited has been 
adopted. 

 
 
 
(Voting on the Motion) 
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ATTACHMENT 1 
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o-EP13 Joint Regional Planning Panel 

REF:  DEP 5300, 5605 

Reporting on appointments for the Joint Regional Planning Panels. 
 

REPORT  

Council has currently nominated Clr David Stranger and Mr David McGowan as its two 
representatives on the Southern Joint Regional Planning Panel (JRPP). These appointments 
were for a 3 month period only. 
 
Following an Expression of Interest process, Council received three nominations for a longer 
term appointment to the JRPP.  
 
The three interested people were, David McGowan, Laurel Cheetham and Jim Allman. Their 
respective applications have been circulated under separate cover. All three possess the 
necessary and desirable skills and experience to satisfy the demands of the JRPP as well as 
the local knowledge that Council believes is important. 
 
It should be noted that Mr McGowan has been appointed as an alternative State member of 
the JRPP. This has been discussed with both Mr McGowan and the JRPP secretariat and it 
has been confirmed that while there is no conflict of interest, if Mr McGowan is required as a 
State panellist, Council will need to provide an alternate local panellist for that meeting. 
 
Council also needs to consider if it wishes to retain the current arrangement of one Councillor 
in the role of a panellist. If so, that Councillor cannot be involved in any assessment or 
recommendations made by the Council in relation to matters coming before the JRPP. They 
need to remain totally objective as they are not on the JRPP simply to repeat a position that 
the Council may have reached. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 Nil 
 
(ii) Social Factors 
 Nil 
 
(iii) Economic Factors 
 Nil 
 
CONCLUSION 
 
All three nominees possess the skills and experience to make them suitable for a role on the 
JRPP. A two year appointment would be appropriate with one person nominated and two 
alternates.  
 
It is also recommended that one of Council’s representatives be a Councillor as it is 
considered that the best interests of the local community are served with some Councillor 
representation on the JRPP.  
 

ATTACHMENTS 

There are three attachments to this report, which have been circulated under separate cover. 
 
1. Expression of Interest from Mr D J McGowan. 
2. Expression of Interest from Mrs L Cheetham. 
3. Expression of Interest from Mr J Allman. 
 

RECOMMENDATION 

1. THAT Mr David McGowan be confirmed as one of Wingecarribee Shire Council’s 
local panellists for the Southern Joint Regional Planning Panel for a period of two (2) 
years. 

 
2. THAT Mrs Laurel Cheetham be nominated as first alternate and Mr Jim Allman as 

second alternate for the Southern Joint Regional Planning Panel for a period of two 
(2) years in the event that Mr McGowan is unavailable. 

 
3. THAT Council renominate a Councillor as the second of Council’s local panellists for 

the Southern Joint Regional Planning Panel for a period of two (2) years. 
 
 
 
(Voting on the Motion) 
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Governance and Management 

o-EP14 Compliance and Enforcement Policy 

REF: DBSM 5210/6, 104/5 

Reporting on the completion of the Compliance and Enforcement Policy for consideration by 
Council. 

REPORT  

Council’s Legal Committee previously considered a draft version of the Compliance and 
Enforcement Policy, and an information session for Councillors was subsequently held to 
discuss its contents. 
 
Staff have now completed the Policy and the document is placed before Council for 
consideration. 
 
The Policy is based upon the NSW Ombudsman’s Enforcement Guidelines for Councils 
2002. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The Policy sets out the procedures for Council staff to follow in different enforcement 
situations. The flow charts are guidelines on how staff will handle various matters relating to 
this aspect of Council operations. 
 

POLICY IMPLICATIONS 

The proposal is for Council to adopt a Policy for dealing with Compliance and Enforcement 
issues. 
 
The Policy would provide guidance to staff in dealing with such issues, as well as informing 
the community about the processes available to resolve them. 
 
Many decisions will be made under delegation, with only the more serious offences being 
reported to Council. 
 

BUDGET IMPLICATIONS 

The Policy allows staff to act independently in the issue of Penalty Infringement Notices and 
also in initiating action in the Courts for minor offences. 
 
Proposed court actions that have significant financial implications, for example court 
injunctions, would be reported to Council. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Provides guidance to staff on the day to day processes to follow for development and 
environmental compliance issues.  

 
(ii) Social Factors 

The seriousness of the offence and various mitigating or amenity factors are listed for 
consideration when staff exercise their delegations for enforcement. The policy allows 
for consideration of various social issues when deciding upon future actions. 

 
(iii) Economic Factors 

There are no significant economic factors affecting the adoption of the Policy. 
 

CONCLUSION 

The Policy has been developed in consultation with the various branches of Council and 
Councillors. 
 
The policy is based upon the NSW Ombudsman’s guidelines and is submitted for adoption 
by Council. 
 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately: 
 
1. Environment and Planning Compliance and Enforcement Policy 

RECOMMENDATION 

1. THAT the Environment and Planning Compliance and Enforcement Policy be 
 endorsed by Council. 
 
2. THAT the Environment and Planning Compliance and Enforcement Policy be placed 

on public exhibition for a period of twenty eight (28) days. 
 
3. THAT a further report be submitted to Council for consideration at the expiration of 

the public exhibition period.  
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o-EP15 Legal Issues 

REF:  DEP 107/22 

 
Reporting on legal issues. 
 

REPORT 

1. New Legal Cases Received 
 
Council has been informed that of a Notice of Intention that an appeal may be lodged in the 
Abret Seniors Living case (Suttor Road, Moss Vale).  Council is not required to take any 
action at this point in time. 
 
Norlex is pursuing the matter of whether or not the 1995 approval for water extraction at their 
Governors Street site remains alive. If the Court finds in their favour, they will be able to 
operate under the 1995 consent which does not contain the same sort of stringent conditions 
recently imposed upon them by the L&E Court. Council’s Solicitor has been instructed to 
defend the appeal and has commissioned the same Barrister that acted for Council in the 
most recent case. The hearing is set for the latter part of November. 
 
2.  Signage at Highlands Golf Club, Mittagong 
 
This matter has been ongoing for some time and was most recently raised at the Council 
meeting of Wednesday, 23 September 2009 following an update provided in the Weekly 
Circular. The Club sought to replace an old directional sign that advertised the Club and its 
sponsor, with a new sign. Up until now, the revised sign was seen to represent advertising 
for KFC, who are sponsoring the Club, with only a small reference to the Club itself. The 
latest version of the proposed signage is attached. Council needs to determine whether or 
not the latest proposal satisfies the requirement that the sign be predominately about the 
Club and its location, rather than an advertisement for KFC. 
 
3. Water Determination, Lot 7, DP 860109, Oxleys Hill Road, Bowral 
 
The owner of the above property has requested a water determination due to broken water 
pipes.  Council’s policy is one (1) determination be granted per ownership.  It is noted that 
the owner was previously granted a determination in August 2000. 
 
ATTACHMENTS 
 
There are two (2) attachments in relation to Item 3 – Water Determination - which have been 
circulated separately: 
 
1. Timeline from 31 August 2000 to 7 October 2009. 
2. Letter from the owner to Council dated 4 October 2009. 
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RECOMMENDATION 
 
1. THAT the information referred to in Item 1 – New Legal Cases - be received and 

noted. 
 
2. THAT in relation to Item 2 – Signage at Highlands Golf Club, Mittagong - the 

Highlands Golf Club be advised that the proportions of the KFC image on the revised 
sign are appropriate, but the wording on the sign that directs people to the KFC store 
is not appropriate and should be replaced with reference to the Highlands Golf Club. 

 
3. THAT in relation to Item 3 – Water Determination - no further determination be 

granted in respect of the request from the owner AND THAT the owner be notified 
accordingly and requested to pay all outstanding water accounts. 

 
 
 
 

 
 
Scott Lee 
Director Environment & Planning 
 
8 October 2009 
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CORPORATE SERVICES DIVISION 
Governance & Management 

o-CS1 Proposed Licence to Depasture Livestock on Pa rt of Council Land, being 
 Part Lot 2 Deposited Plan 553468, off Sheepwash Ro ad, Bowral, being 
 Part of Water Treatment Plant 

REF: PO, WSM PN1320600 

Report to request Council endorsement of proposal to Licence the use of part of the Water 
Treatment Plant land at Sheepwash Road, Bowral for the grazing of livestock. 

REPORT 

In order to control the vegetation on part of the land at the Water Treatment Plant, off 
Sheepwash Road, Bowral, it is considered necessary for Council to offer that part of the land 
for grazing purposes under Licence Agreement. 
 
It is proposed that Council call for Expressions of Interest by advertisement in the Southern 
Highland News (Council page) and on Council’s website. 
 
The land the subject of this report is classified under the Local Government Act 1993 as 
‘operational land’ and therefore there is no requirement on Council to prepare a Plan of 
Management or consult with the community in relation to this proposal. 
 
The terms and conditions of any Licence Agreement would be proposed to be: 
 

1. Payment of an annual Licence Fee in advance, to be increased by 5% of each years 
rental or CPI, which ever is greater. 

2. That the Licencee will at their own expense make stock proof and maintain as stock 
proof the condition of external fences on the land. 

3. Not to use the land for any other purpose other than grazing livestock. 
4. Not to erect any building, sign or other structure or improvement on the land without 

the consent of Council. 
5. Not to cut or remove any trees or timbers. 
6. Not to remove any improvements which may effect the subject portion of land. 
7. Not to part with possession of all or any part of the land. 
8. Not to depasture livestock or agist livestock not owned by the Licensee. 
9. Not to reside on any part of the subject land. 
10. Payment of land rates and water rates (if any) in each year as calculated, pro rata. 

 
It is intended that the Licence Agreement be for a term of not more than five (5) years. 
 
The area of land proposed to be licensed for grazing is approximately 4.5 hectares. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Dependent upon the Expressions of Interest received for the use of this site, Council will 
receive income from the land pursuant to the terms of the Licence Agreement.   

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 Nil 
 
(ii) Social Factors 
 Nil 
 
(iii) Economic Factors 
 Nil 
 
CONCLUSION 
 
In order to control vegetation on the land, it is recommended that Council endorse the 
proposal to licence the land for grazing purposes. 
 

ATTACHMENTS 

1. Locality Map 
 

RECOMMENDATION 

1. THAT Council call for expressions of interest for the Licence of Council land being 
part of Water Treatment Plant, Lot 2 Deposited Plan 553468, off Sheepwash Road, 
Bowral for a period of up to five (5) years. 

 
2. THAT a report be brought back to a future meeting of Council for determination 

following the closure of the submission period for Expressions of Interest. 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, 
Moss Vale on Wednesday, 14 October 2009 
 
REPORT OF DIRECTOR CORPORATE SERVICES 

 
 
 

  
Page 71 

ATTACHMENT 1 
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o-CS2 Transfer to Integral Energy – Lot 1 and Lot 2  Deposited Plan 1070183 
 Argyle Street, Moss Vale 

REF: PO PN1715530,   PN44800 

This report is written to request Council’s endorsement of a Transfer from Council to Integral 
Energy to rectify an apparent error made during the 2008 conversion from Old System to 
qualified (Torrens) Title. 

REPORT  

This report relates to land in Argyle Street, Moss Vale upon which the Integral Energy 
electricity substation is built. 
 
HISTORY 
 
From the records, in 1936 and 1951 respectively land was transferred from Railways to the 
Council of the Shire of Wingecarribee for use as an electrical substation. Subsequent 
gazettals relating to the ownership of electricity assets transferred ownership from Council to 
Berrima County Council, then to Illawarra County Council, to Illawarra Electricity, to Metsouth 
Electricity which in turn became Integral Energy Australia in 1996. 
 
ISSUE 
 
During 2008, conversion from Old Systems to qualified (Torrens) Title resulted in both Lots 1 
and 2 Deposited Plan 1070183 issuing in the name of Wingecarribee Shire Council, instead 
of in the name of Integral Energy. 
 
It is necessary for the Titles to be amended to reinstate the owner as Integral Energy. 
 
A Real Property Transfer document is required to be signed to give effect to this. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 

(ii) Social Factors 
Nil 
 

(iii) Economic Factors 
Nil 

CONCLUSION 

To enable Integral Energy Australia to be recorded as the registered proprietor it is 
necessary to prepare and register a Real Property Transfer, transferring the subject lots from 
Wingecarribee Shire Council to Integral Energy. 
 
It is recommended that Council resolve to execute such Transfer so that the correct 
registered proprietor is recorded. 

ATTACHMENTS 

1. Locality Map 

RECOMMENDATION 

THAT the General Manager and Mayor be authorised to execute a Real Property Transfer 
with respect to Lots 1 and 2 Deposited Plan 1070183 at Argyle Street, Moss Vale to Integral 
Energy Australia as being the registered proprietor. 
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ATTACHMENT 1 
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o-CS3 Council and Committee Meeting Dates for Decem ber 2009 and January 
 2010 

REF: MALS 100/1, 107 

Reporting on proposed changes to Council meeting dates for December 2009 and January 
2010. 

REPORT 

Council, at its meeting held on 12 November 2008 considered a report in relation to Council 
and committee meeting dates for 2008 and 2009 and resolved as follows: 
 
“1. THAT the Ordinary Council meeting scheduled to be held on Wednesday, 

24 December 2008 be transferred to Wednesday 17 December 2008.  
 
2. THAT the Information Sessions (if required) scheduled to be held on Wednesday, 

17 and 31 December 2008 be cancelled. 
 
3. THAT the Information Sessions (if required) scheduled to be held on Wednesday, 

7 and 21 January 2009 be cancelled. 
 
4. THAT the Ordinary Council meeting scheduled for Wednesday, 14 January 2009 be 

cancelled. 
 
5. THAT the Ordinary Council meeting scheduled for Wednesday, 28 January 2009 be 

held and will be the first Ordinary Council meeting of the year 2009.” 
 
It is necessary to review the December 2009 and January 2010 meeting dates. 
 
In this regard it is proposed that the following meetings be held, having regard to Public 
Holidays and staff Annual Leave: 
 
DECEMBER 2009 
During December 2009 it is proposed to hold the Ordinary Council meeting on Wednesday, 
9 December 2009 and it has been suggested that the meeting for Wednesday, 23 December 
2009 be transferred to Wednesday, 16 December 2009 to allow for business of an urgent 
nature to be considered.  
 
The Information Sessions proposed to be held on Wednesday, 16 and 30 December 2009 be 
cancelled. 
 
JANUARY 2010 
The Ordinary Council meeting proposed to be held on Wednesday, 13 January 2010 be 
cancelled. 
 
The Ordinary meeting for Wednesday, 27 January 2010 be held (the first meeting of the 
year). 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, 
Moss Vale on Wednesday, 14 October 2009 
 
REPORT OF DIRECTOR CORPORATE SERVICES 

 
 
 

  
Page 76 

It is proposed that the Information Sessions proposed to be held on Wednesday, 6, 13 and 
20 January 2010 be cancelled (unless required). 

ATTACHMENTS 

There are no attachments to this report.  

RECOMMENDATION 

1. THAT the Ordinary Council meeting scheduled to be held on Wednesday, 
23 December 2009 be transferred to Wednesday, 16 December 2009.  

 
2. THAT the Information Sessions scheduled to be held on Wednesday, 16 and 

30 December 2009 be cancelled. 
 
3. THAT the Information Sessions scheduled to be held on Wednesday 6, 13 and 

20 January 2010 be cancelled (unless required). 
 
4. THAT the Ordinary Council meeting scheduled for Wednesday, 13 January 2010 be 

cancelled. 
 
5. THAT the Ordinary Council meeting scheduled for Wednesday, 27 January 2010 be 

held and will be the first Ordinary Council meeting of the year 2010. 
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o-CS4 Pecuniary Interest Returns as at 30 September  2009 

REF: DCS 101/3 

Tabling Register of Pecuniary Interest Declarations as at 30 September 2009. 

REPORT 

All Councillors and “designated employees” must lodge a Disclosure of Interest Return within 
three (3) months of commencement of their employment with Council and then annually. 
 
Section 450A of the Local Government Act 1993, requires that these Returns be tabled at the 
first Council meeting after the last date of lodgement. 
 
The Returns of Councillors and designated persons will be tabled at the meeting. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

THAT the information be received and noted. 
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o-CS5 Delegation of Authority  

REF. RMC 800/10 

Reporting on Section 54(4) Notification from the NSW Department of Planning re Draft 
Wingecarribee Local Environmental Plan 2009 Northern Gateway at Braemar which requires 
a Section 65 Certificate to be issued under the Environmental Planning and Assessment Act 
1979. In order to complete this request Council needs to reinstate the delegation which 
grants the authority to issue Section 65 Certificates. 

REPORT 

At the Ordinary Meeting of Council dated 9 September 2009, Council approved the reviewed 
delegations in accordance with Section 380 of the Local Government Act 1993. As part of 
this review Delegation Number ST007 regarding the Issue of Section 65 Certificates was 
deleted as that section of the Environmental Planning and Assessment Act 1979 has been 
repealed. 
 
This delegation is however required for a period of time (approximately 18 months) to deal 
with pre-existing Local Environmental Plans (LEP’s) that were commenced prior to 1 July 
2009.  
 
Council has received Direction from the Department of Planning in accordance with Section 
55 of the EP&A Act regarding the Draft Wingecarribee Local Environmental Plan 2009 
Northern Gateway at Braemar. The Direction delegates the Director General’s authority to 
Council to issue a Section 65 Certificate under the Environmental Planning and Assessment 
Act 1979. 
 
It is therefore requested that the following delegation be reinstated: 
 
Title  Enabling Source Details  Positions to which the 

Delegations is to be 
granted by Council 

Issue of Section 65 
Certificate 

Environmental 
Planning & 
Assessment Act 
1979 

The function of the Director-
General of the Department of 
Planning that has been delegated 
to the Council of issuing a 
certificate under Section 65 of the 
Act in relation to a draft Local 
Environmental Plan. 

General Manager, Director 
Environment and Planning, 
Strategic Planning Manager 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

Nil 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

THAT Council reinstate delegation ST007 ‘Issue of Section 65 Certificates’ in order to comply 
with the Section 54(4) Notification – Draft Wingecarribee Local Environmental Plan 2009 
issued by the NSW Department of Planning on 14 September 2009. 
 
 
 
 
 
 
 
Barry Paull 
Director Corporate Services 
 
9 October 2009 
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INFRASTRUCTURE SERVICES DIVISION 
Governance and Management 

o-IS1 Traffic Calming Project on Range Road, Mittag ong 

REF: RTM 7321/1, 7321 

Reporting on funding to construct a traffic calming project within Range Road Mittagong 
along the frontage to Frensham College. 

REPORT  

Council applied to the Roads and Traffic Authority (RTA) to fund a traffic calming project 
within Range Road Mittagong along the frontage of Frensham College.  The total value of the 
project is $160,000 involving kerb re-alignments, blisters, raised platforms (speed reduction 
facilities), a reduced speed limit, signage and line marking.  Council applied for 50% of the 
funding from the RTA to a value of $80,000. 
 
The RTA approved $40,000 towards the funding of the project through their Safety around 
Schools (SAS) program and Council will be able to fund $40,000 from our S94 roads fund. 
 
The other 50% being $80,000 has been graciously sourced from Frensham College and this 
unexpected contribution has enabled the project to proceed and is greatly appreciated. 
 
Council would like to undertake the detailed design and survey as soon as possible to enable 
construction, tentatively scheduled for January 2010 to be completed prior to the start of the 
school year in February.  Consultation relating to our concept and detailed design will be 
undertaken with the school in November/December to ensure that we get the best result 
within the available budget.  
 
To allow this project to go ahead Council will need to authorise the expenditure of S.94 
Contributions to account for Councils contribution to the project. There is currently $46,000 
available within the S94 Roads sub plan.  
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RECOMMENDATION 

1. THAT Council writes to Frensham College acknowledging their generous 
contributions towards the project. 

 
2. THAT Council allocates $40,000 from S.94 Roads Funds towards the construction of 

a traffic calming project within Range Road Mittagong along the frontage of Frensham 
College.  

 
 
 
 
 
 
 
Selva Selvaratnam 
Acting Director Infrastructure Services 
 
9 October 2009 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORT 

c-GM1 Appointment of General Manager 

REF: GM 506/1 

At an Extraordinary Meeting of Council on Wednesday, 30 September 2009, Council 
conducted interviews for the position of General Manager and resolved as follows: 
 

1. THAT an offer of appointment be made to the preferred candidate for the position of 
General Manager with Wingecarribee Shire Council. 

 
2. THAT the Mayor, Clr T D Gair and Deputy Mayor Clr G McLaughlin be authorised to 

settle the terms of the offer with the preferred candidate as discussed in the Closed 
Council held on Wednesday 30 September 2009. 

 
3. THAT the appointment of the preferred candidate to the position of General Manager 

be endorsed subject to the candidate’s acceptance of the terms and conditions 
agreed to in 2 above.  

 
4. THAT the terms of the settlement be noted at the Ordinary Meeting of Council to be 

held on Wednesday, 14 October 2009. 
 
Negotiations with the preferred applicant, Mr Jason Gordon, have now been finalised and Mr 
Gordon has accepted the position on the basis of a five (5) year contract with a commencing 
total remuneration package of $240,000. 
 
In accordance with Council’s resolution of 30 September 2009, this matter is now reported to 
Council for notation and confirmation.  
 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
 

RECOMMENDATION 

THAT Council note and confirm the appointment of Mr Jason Gordon to the position of 
General Manager, on a five (5) year contract commencing December 2009, with a total 
remuneration package of $240,000. 
 
 
 
 
 
 
 
 
 
Scott Lee 
Acting General Manager 
 
9 October 2009 
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COMMITTEE REPORTS ATTACHED 

c-CR1 Minutes of the Access Committee ( Refer Minutes page 86 ) 

REF: CWAD 1828/3 
 
Submitting minutes of the Access Committee held Monday, 17 August 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Access Committee held 
Monday, 17 August 2009 be adopted. 
 
 
 

c-CR2 Minutes of the Environment & Sustainability C ommittee ( Refer Minutes    
 page 88) 

REF: NRC 5456/29.01 
 
Submitting minutes of the Environment & Sustainability Committee held Wednesday, 
16 September 2009. 
 
RECOMMENDATION 
 
THAT the recommendations 1 – 7 as detailed in the minutes of the Environment & 
Sustainability Committee held Wednesday, 16 September 2009 be adopted. 
 
 
 

c-CR3 Minutes of the Finance Committee ( Refer Minutes page 96 ) 

REF: DCS 107/21 
 
Submitting minutes of the Finance Committee held Wednesday, 23 September 2009. 
 
RECOMMENDATION 
 
THAT the recommendations FC 06/09 – 08/09 as detailed in the minutes of the Finance 
Committee held Wednesday, 23 September 2009 be adopted. 
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c-CR4 Minutes of the Internal Audit Committee ( Refer Minutes page 98 ) 

REF: DCS 107/34 
 
Submitting minutes of the Internal Audit Committee held Wednesday, 23 September 2009. 
 
RECOMMENDATION 
 
THAT the recommendations IAC 1/09 – 2/09 as detailed in the minutes of the Internal Audit 
Committee held Wednesday, 23 September 2009 be adopted. 
 
 
 

c-CR5 Minutes of the Finance Sub-Committee ( Refer Minutes page 100 ) 

REF: DCS 107/34.1 
 
Submitting minutes of the Finance Sub-Committee held Thursday, 24 September 2009. 
 
RECOMMENDATION 
 
THAT the agreed action as detailed in the minutes of the Finance Sub-Committee held 
Thursday, 24 September 2009 be adopted. 
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MINUTES OF THE ACCESS COMMITTEE MEETING 
Held on Monday 17 August, 2009 in Council’s Theatre tte 

File No 1828/3 
 
 
Meeting commenced at:  10.05am. 
 
1. PRESENT: 
 
 Cr Duncan Gair (Chairperson), Jill Chauncy (arrived 10.40am), Dympna Irwin, 

Pamela Cormick, Alex Traill, Peg Ludwig, Sonja Worthington Rob Moran, Russell 
Leith (arrived 10.45am) and Ann Crumpton 

 
 ALSO IN ATTENDANCE: 
 
 Nicola Robson (Community Worker – Aged and Disability), Mark Pepping (Manager 

Strategic Planning) and Amanda de Somer (Administration Assistant) 
 
 Cr Gair welcomed Nicola Robson, Councils new Aged and Disability Worker to the 

Committee. 
 
 Nicola gave a brief introduction of herself and her previous experience in the Aged 

and Disability field. 
 
 Action:  Amanda de Somer to send Nicola’s contact d etails to all members 

of the Access Committee. 
 
2.  APOLOGIES: 
 
 Maria Robinson, Tony McElhinney and Paul Hartley (Vision Australia) 
 
 
3. ADOPTION OF PREVIOUS MINUTES OF MEETING HELD MONDAY 15 JUNE 

2009: 
 
 RECOMMENDATION: 
 THAT the minutes of the meeting held on Monday 15 June 2009 be accepted 

as a true and accurate record. 
 
 Moved: A Traill 
 Seconded: P Cormick 
 Carried 
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4. GENERAL BUSINESS  
 
 4.1 International Day of People with a Disability 
 
  RECOMMENDATION: 

THAT Council support the Wingecarribee Mobility & Access  Transport 
Expo to be held in conjunction with International D ay of People with a 
Disability on 3 December 2009.  

 
4.2 Master Builders Awards – (late addition to General Business) 

 
  RECOMMENDATION: 

 THAT Council write to the Master Builders Association a nd request that 
a Universal Access Design category be introduced fo r next years 
Awards to promote Universal Access Design in the co mmunity. 

 
NEXT MEETING: 
 
The next two Access Committee meetings are scheduled for 12 October 2009 and 30 
November 2009 to commence at 10.00am 
 
 
MEETING CLOSURE: 
 
The meeting was declared closed at 11.40am 
 
 
 

-o0o- 
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MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY COMMI TTEE MEETING 
Held on the Wednesday 16 September 2009 in the Natt ai Room 

File No: 5465/29.01 
 
PRESENT: 
Clr Larry Whipper (Chair) 
Clr David Stranger 
Maree Byrne – Community Representative 
Jane Lemann – Community Representative 
Jan Hainke – Community Representative 
Clr Jim Clark  
Margaret Krahenbuhl – Community Representative 
Alan Benson – Sydney Catchment Authority 
 
 
IN ATTENDANCE: 
Eddie Anderson – Natural Resources Co-ordinator (NRC) 
Deborah Petkovic – Environment & Health Manager (EHM) 
Tracey Poulter – Environment Protection Officer (EPO) 
Belinda Rowe – Bushland Project Officer (BPO) (part) 
Kimberley Elliot – Environment & Health Project Officer (EHPO) (part) 
Bennett Kennedy – Strategic Planner (part) 
Greg Bray – Natural Resources Supervisor (NRS) (part) 
Rebecca McFarlane – Administration Officer 
 
APOLOGIES:  
Lori McWhirter – Industry & Investment NSW (Formerly DPI) 
Pat Hall – National Parks & Wildlife Service 
Geoff O’Connor – HNCMA 
Scott Lee – Director Environment & Planning (DEP) 
 
The meeting commenced at 9:35am  
 
 
Clr Whipper opened the meeting and welcomed all present and acknowledged the traditional 
custodians. 
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MINUTES OF THE PREVIOUS MEETING HELD ON THE 15 JULY  2009 
 
It was requested to change the wording of the previous minutes in item no 3 to “The Green 
Building Council of Australia” to replace BASIX.   
 

Recommendation 1: 
 
THAT with the above alteration the Minutes of the Envir onment & Sustainability 
Committee meeting held on the 15 July 2009 be accep ted as a true and 
accurate record. 
 
Moved by Maree Byrne  Seconded by Clr Clark 

 
Clr Whipper welcomed Allan Benson to the committee as the representative of the Sydney 
Catchment Authority. 
 
MATTERS ARISING FROM PREVIOUS MINUTES 
 
1. Advertising nominations for replacement communit y representative 
NRC informed the Committee that expressions of interest for a new representative has been 
advertised with nominations to be received by 30 September 2009.  The standard form can 
be obtained from Eddie or from the website.  
 
Maree Byrne expressed concerns that the objectives in the ad were not correct, NRC 
advised that the objectives reflected the adopted objectives of the Committee.   
 
2. Environmental dates and events calendar for 2010  
Tracey Poulter presented a proposal to fund four community education events in 2010, 
comprising World Wetland Day, Wingecarribee Schools Environment Day, World 
Environment Day and Threatened Species Day 
 
A budget request was made for $5000 from the WOFE programme to fund the cost of 
printing, advertising, displays etc.  This is mainly for Environment and Health and Bushcare 
to be involved with an environmental theme.     
 
Clr Whipper thanked Tracey stating that the committee had been provided with good insight.   
 
Clr Stranger concurred stating that the report was good and very concise.  
 
Jane Lemann said the Committee is supporting this, however 6 months notification is 
required to ensure community volunteer awareness.  She asked if the Sustainable Housing 
Forum was included. Deborah Petkovic advised this was additional.  
 
Clr Jim Clark asked if Wingecarribee Schools Environment Day and World Environment Day 
could be joined.  Deborah Petkovic stated that they are stand alone activities as different 
groups of people are targeted. Deborah and Tracey visited the Wollongong Schools 
Environment Day to build on the success of the past events.  
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Recommendation 2: 
 
THAT the Council allocate a budget of $5000 from the en vironment levy for the 
promotion of World Wetland Day, Wingecarribee Schoo ls Environment Day, 
World Environment Day and Threatened Species day fo r 2010. 
 
Moved by Clr Stranger          Seconded Jan Hainke  

 
3. WOFE in perpetuity public consultation 
NRC briefed the Committee about the community forums to be held to gain feedback on the 
in perpetuity environment levy proposal. Venues include Hilltop, Mittagong, Bowral, Moss 
Vale, Robertson, Penrose, Canyonleigh and Berrima.  These will be set up in community 
halls with the community being encouraged to attend and make comments. This is planned 
to commence in the first week of October. 
 
Clr Whipper expects a submission to be brought back to council by December 2009 so 
Council could put in an application to the Minister in early 2010. 
 
Jane Lemann suggested that the feedback form is a “Tick the box” format.  Maree Byrne 
asked if the questions could be circulated to the committee prior to introducing it.  Clr 
Whipper agreed with circulating prior to and stated that the deadline needs to be within the 
next 2 weeks.  Eddie Anderson will email the format to the committee members ASAP  
 
Greg Byrne joined the meeting at 10.15am 
 
4. Oxeye daisy control   
NRC outlined the control programme for Oxeye daisy.  
Clr Mauger – Said it would be a total waste of money if the original control programme is not 
continued and mentioned that he has noticed that the willow trees are back and worse than 5 
years ago saying that there is no point in investing monies unless the control is followed up.   
 
Clr Whipper said an opportunity for poisoning the willows was missed by the RTA, however 
WSC has a commitment toward noxious weeds.  NRC advised that Oxeye daisy control was 
undertaken in the last growing season in conjunction with the roadside weed control 
programme and that with limited resources there is a need to prioritise which weeds are to be 
controlled, with the first priority being those weeds where a statutory obligation exists. 
 
Clr Whipper confirmed there are scant resources and that neighbouring Councils are not all 
that supportive and do not coordinate with WSC.  Clr Whipper noted that follow up will occur 
with more oxeye control. 
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FEEDBACK FROM SUSTAINABILITY SUB-COMMITTEE 
 
The minutes of the Sustainability Sub Committee were tabled and discussed. 
 

Recommendation 3: 
 
THAT Council endorse the Terms of Reference of the Sust ainability Sub- 
Committee as: 
The Sub-Committee shall regularly review and provid e advice to the 
Environment & Sustainability Committee on the follo wing subjects: 
1. The concept of Quadruple Bottom Line (QBL) plann ing and reporting and its 
use in Council, 
2. Measuring, evaluating and improving the sustaina bility of Council via the use 
of indicators and other tools, 
3. Transition to a lower energy future both within Council and at a community 
level, 
4. Monitoring, evaluating and improving the sustain ability of our community, 
5. Engaging with our community on sustainability is sues. 

 
The Committee was informed that the Sustainability Advantage Program will be integrated 
into the Civic Centre with the assistance of the Department of Environment Climate Change 
and Water, a follow up meeting will be held next Monday whereby an action plan will be 
implemented; clear actions need to be assigned with clear outcomes.  The focus will be on 
energy and water. 
 
FEEDBACK FROM COUNCIL MEETING 
BASIX recommendation response 
Jane Lemann supports the need for improvement of sustainability measures for new building 
development to be of a “particular standard” and would like to again recommend to council 
that the previous recommendation with amendments goes to the LGA for 6 star green 
building rating from the Green Building Council of Australia. 
 

Recommendation 4: 
THAT an Information Session be held for interested Coun cillors to explain how 
the existing BASIX methodology works, how it is app lied and how it can be 
improved, prior to Council preparing a recommendati on for the next available 
Local Government Conference seeking support from ot her Councils to improve 
the sustainability measures for new building develo pment, in particular 
consideration of the use of the 6 star green buildi ng rating from the Green 
Building Council of Australia. 

 
Moved Jane Lemann,    Seconded – Margaret Krahenbuhl 
 
Clr Stranger is attending LGA conference in October 2009 
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MONTHLY ACTIVITY REPORT 
 
WOFE programme progress report 
Report was tabled and adopted. 
 
Moved Margaret Krahenbuhl   Seconded Clr Clark 
 
Business Treading Lightly Update 
Deborah Petkovic advised that BTL Energy Audit business plan has been revised, which 
more succinctly define the 6 objectives. The plan will run until 2011. She is happy to 
distribute the revised business plan.  Clr Whipper, Clr Clark, Alan Benson, Maree Byrne 
would like to receive a copy.   
 
 
MONTHLY EXPENDITURE REPORT 
Three separate reports tabled covering end of financial year 2008/09 and year to date in 
2009/2010.  
 
Expenditure YTD $115,769, budget for year is $825,057.  Discussed how much of the budget 
has been used on feral animal control. Jane Lemann reiterated her comment that the 
Environment Levy should not be used for core business. 
 
The expenditure report to the end of August 2009 be noted. 
 
 
 
NEW PROJECTS PROPOSALS  

The following budget proposals were tabled and discussed: 
 

1. An Endangered Ecological Community Vegetation Conservation project proposal was 
tabled requesting funding of $1830 to conserve and enhance 0.6ha of Southern 
Highlands Shale Woodland on Lot 1, DP 705694, Wildes Meadow 
 

 The landowner was happy to enter an agreement for 5 years as well as joining up for the 
Land for Wildlife project.  Clr Clark asked if the area is fenced, Belinda replied yes.  Alan 
Benson asked about the neighbouring landowner.  Belinda said she is yet to approach 
him.    

 
2. A project proposal was tabled requesting funding of $10,000 to conserve and enhance 

ha of Robertson rainforest on Lot 11, DP 1016399, Robertson. 
 
3.  A project proposal was tabled requesting funding of $597 to conserve and enhance 

7.8ha of Southern Highlands Shale Woodland on Lot 7, DP 1113793, at Bendooley Hill 
north of Berrima. 

 Clr Stranger questioned whether anything will be done to tidy up the active dump site on 
the Old Hume Hwy, opposite the end of Centennial Rd. NRC advised he would 
investigate the site. 

 Clr Whipper asked what is happening with the “environmental levy works signs”.  NRC 
said they are being replaced. 
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4. A project proposal was tabled requesting funding of $2,275 to conserve and enhance 
0.5ha of Montane Peatland and Swamp on Lot 43, DP 856654, at Penrose. Council has 
received an $80,000 grant for private projects, which will be used to fund this project.  
This project will require 400 metres of stock proof fencing.   

 
5. A project proposal was tabled requesting funding of $3,970 to conserve and enhance 

2ha of Southern Highlands Shale Woodland on Lot 6, DP 710577, at Greenhills Rd 
Berrima.  

 
6. Wingecaribee River riparian restoration project -Request for funding of $15,000 for willow 

removal and follow up maintenance along a 1.5km section of Wingecarribee River. 
Building on previous works along the River. 

 
7. A request for funding of $1540 for the National Tree Day to be held along the 

Wingecarribee River near the bike track at Burradoo.  Contractors will do soil 
preparation.  The requirements are 200 plants, a portaloo and catering. Clr Whipper 
recommended signage for the bike track. 

 
8 A request for funding of $4000 for follow up weed maintenance project in Mt Gibraltar 

reserve.  It is being requested to maintain the primary work already undertaken to 
rehabilitate the area. 
Jane Lemann declared an interest in the project and did not vote on this proposal. 

 
9 A request for funding of $10,000 for an extension of the willow removal project at 

Berrima – downstream from the Berrima Bridge. This project will be working in 
conjunction with the Berrima bushcare group.   

    
10.  A request for funding of $4,500 for an extension of the willow removal project along 

White’s Creek in Moss Vale, downstream from Cosgrove Park, working in conjunction 
with Moss Vale Landcare Group. 

 Jan Hainke declared that she is a member of the Moss Vale Landcare Group and did not 
partake in voting.  Similar to the Berrima proposal, Council will utilise contractors for the 
tree removal.  Clr Stranger questioned if $16000 had already been budgeted for that.  
NRC advised that budgeted money was used to maintain the previous restored area.  . 

 
 Recommendation 5: 
 
 THAT Council commit funding from the environment levy f or all 10 of the 

above listed projects.  
 
Moved by Clr Stranger  Seconded Margaret Kruhenbuhl 

 
 
 Jane and Jan took no part in the voting. 
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PUBLICITY 
 
Land for Wildlife launch held successfully on 8 Aug ust 2009 
 
There was a good turnout with Clr Whipper attending on behalf of Council. 
 
The Biodiversity workshops are planned to be held 10 October and Saturday 7 November.   
  
 
GENERAL BUSINESS 
 
1. Use of signage in response to tree poisoning  
NRC reported that a specific situation has occurred where a series of trees in a public 
reserve has been poisoned.  Kiama Council had a similar situation and they used signage to 
respond to the situation.  NRC is seeking a recommendation from the Committee for Council 
to display a sign to encourage persons to report vandalism of trees.   
 
Eddie said an arborist had inspected the trees confirming that they had been poisoned.  Clr 
Whipper advised that such vandalism is a criminal act and residents should be aware of 
criminal acts and encouraged to report such incidents.   
 
Clr Whipper has recommended a rewording of the sign and that the amended wording be 
brought back to the Committee. Clr Stranger said there is already a reward for $2,500 and 
asked if this can be incorporated into the new wording. 
 

Recommendation 6: 
THAT Council approve in principle the use of signage ap pealing for public 
assistance in prosecuting those who perpetrate acts  of vandalism on public 
land, including the illegal poisoning of trees.   
 
Moved Clr Clark                        Seconded Jan Hainke 

 
2 Community food gardens 
Informal discussions have commenced with CANWin regarding community interest in 
establishing Community food gardens, if there is enough interest they would be encouraged 
with an action plan implemented. Maree Byrne said there is an interest to have one in 
Bundanoon and community support is good and emphasised that it had to be community 
driven. 
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3.    Welby Dam Walking Track 
Further to previous discussions about this idea a conceptual plan was tabled of a potential 
informal walking path, building on existing paths in the area and the Boxvale track carpark, to 
facilitate community access to enjoy the vistas and natural environment of the old reservoir.  
Clr Whipper was aware of the Aboriginal heritage of the locality.  Greg Bray said talks have 
been held with the Aboriginal Bushcare Group regarding the proposal.   
 

Recommendation 7: 
THAT Council approve in principle the extension of the walking tracks in Mt 
Alexandra Reserve in the vicinity of Welby Dam to i ncorporate a walking track 
around Welby dam and that the Aboriginal Bushcare G roup be invited to attend 
the next meeting to discuss the Boxvale to Welby Da m track.  

 
Moved Jane Lemann                               Seconded Clr Clarke 

 
ACTION:  The next the agenda to flag an inspection to attend some of the project sites. 
 
RRC testing of products 
Clr Mauger – wanted to let the committee know that the materials at the RRC cannot be used 
as a reusable resource due to the cost of the testing fee which is $4000.   Clr Whipper 
suggested that Clr Mauger gain more information on that matter and bring to the next 
meeting.   
 
Mt Gibraltar book  
Jane Lemann – Informed all that the Mt Gibraltar book is being reprinted and that Council 
had assisted with financial arrangements. 
 
Biodiversity Study  was not on the agenda and will be carried forward to the next meeting. 
 
Roadside weed management  - Linear reserve weeding, clearing and lack of replanting Clr 
Whipper reported difficulty with the agencies coming on board to discuss a philosophical 
roadside plan.  This is to go onto the agenda for the next meeting. 
 
DCP’s Bennett Kennedy – Reported that DCP’s are continuing to be rolled out.  The next 
meeting is 23 September 2009.  The first 3 areas are Moss Vale, Burrawang and Industrial 
lands.   
 
 
There being no further business, the next meeting is to be held Wednesday, 18 November 
2009 in the Nattai Room.   
 
 
Meeting closed at 12.18pm 
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MINUTES OF THE FINANCE COMMITTEE 
HELD ON WEDNESDAY 23 SEPTEMBER 2009 

 
PRESENT: Clr J Arkwright (Chair), Clr J Clark, Clr D Gair, Clr K Halstead, 

Clr G McLaughlin, Clr J Mauger, Clr D Stranger, Clr L Whipper, 
 
APOLOGY:  Clr P Tuddenham 
 
IN ATTENDANCE:  Acting General Manager, Director Corporate Services, Director 

Infrastructure Services, Financial Services Manager, Management 
Accountant, Secretary Directory Corporate Services (minute taker) 

 
 

APOLOGY 
 
   
FC 6/09 
 
The Committee on a MOTION moved by Clr Gair and seconded by Clr Arkwright 
RECOMMENDED: 
 
THAT the apology of Clr Paul Tuddenham be received and noted.  
 
PASSED 
 
 
 

OPEN REPORTS 
 
 
CORPORATE SERVICES DIVISION 
 
FC-CS1 2008/09 Financial Year Budget Results  

REF: FSM 2120/09 

Submitting a report on the results of the 2008/09 financial year budget. 
 
FC 7/09 
 
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr McLaughlin 
RECOMMENDED: 
 
1. THAT the information be received and noted.  
 
PASSED 
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FC-CS2 Financial Health Checks 

REF: FSM 107/21 

Submitting a report on Councils financial performance indicators. 
 
FC 8/09 
 
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr McLaughlin 
RECOMMENDED: 
 
1. THAT the information be received and noted.  
 
PASSED 
 
 
 

 

 
GENERAL BUSINESS 

 
 
 
No other business meeting closed at 2:20pm 
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MINUTES OF THE INTERNAL AUDIT COMMITTEE 
HELD WEDNESDAY 23 SEPTEMBER 2009 

 
PRESENT: Clr J Arkwright (Chair), Clr J Clark, Clr D Gair, Clr K Halstead,  

Clr J Mauger, Clr G McLaughlin, Clr D Stranger, Clr L Whipper 
 
APOLOGY:  Clr P Tuddenham 
 
IN ATTENDANCE:  Community Reps: Lyle Briggs, Noel Crellin and Jan Edwards 
 KPMG Auditor: Michael Jennett 
 Staff: Acting General Manager, Director Corporate Services, 

Secretary Directory Corporate Services (minute taker) 
 
 

APOLOGY 
 
   
IAC 1/09 
 
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Stranger 
RECOMMENDED: 
 
THAT the apology of Clr Paul Tuddenham be received and noted.  
 
PASSED 
 
 
 

OPEN REPORTS 
 
 
CORPORATE SERVICES DIVISION 
 
IA-CS1 Draft Internal Audit Plan 2009/10 

REF: DCS 2102/3 

Reporting on proposed Draft Internal Audit Plan for discussion and confirmation by Internal 
Audit Committee 
 
IAC 2/09 
 
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Stranger 
RECOMMENDED: 
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1. THAT the Draft Internal Audit Plan as submitted by KPMG , be endorsed AND 
THAT the proposed internal audit actions be implemented  in accordance with 
the Plan and Risk Assessment Report, AND THAT  Failure of Infrastructure  and 
Balance of Political and Operational Needs  be given priority in future action 
plans. 

 
2. THAT The Committee acknowledges that the Risk Assessmen t report is 

adopted as a working document 
 
3. THAT the Director Corporate Services bring back a repor t to the Internal Audit 

Committee on how to monitor and report on the agree d action plans.  
 
PASSED 
 
 
 
 

 
GENERAL BUSINESS 

 
 
 
Next meeting date to be scheduled for early November from 3:00pm to 4:30pm on a Monday 
or Friday (except third Monday of the month).  
 
No other business meeting closed at 1:45pm. 
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MINUTES OF THE 
FINANCE SUB COMMITTEE (COUNCIL’S INVESTMENTS) 

 
held on Thursday 24 September 2009 

 
PRESENT:  Clr Duncan Gair (Mayor), Clr Juliet Arkwright (Chair Finance 

 Committee & Internal Audit Committee), Barry Paull (Director 
 Corporate Services)  

 
 
ISSUES DISCUSSED 
 
Motion by Clayton Utz seeking directions from the Court for the “adverse costs” order of 
April 2009 to be ‘taxed’ and the judgement to be enforced. Retainer required by Piper 
Alderman to represent Council in this matter - $4,000 to $4,500 with IMF to fund first $3,500. 
 
AGREED ACTION 
 
1. THAT Council sign the retainer to engage Piper Alderman and Junior-Senior 

Counsel to represent Council in this matter, with a n estimated cost of up to 
$4,500 (noting IMF will fund the first $3,500). 
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CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

 
To consider moving into Closed Council. 

REPORT 

The following confidential report has been distributed separately: 
 
c-GM1  COMPLIANCE WITH OUTSTANDING CONDITIONS OF DEVELOPMENT
  CONSENTS      LUA05/0634;LUA05/0732 
 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B  
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

 
2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
a. are substantial issues relating to a matter in which the council or 

committee is involved, and 
b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 
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3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee 

concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following report: 

 
c-GM1 COMPLIANCE WITH OUTSTANDING CONDITIONS OF   
 DEVELOPMENT CONSENTS LUA05/0634, LUA05/0732 
   

 Relevant Legal Provision 
This report is placed in Closed Committee as it contains advice concerning litigation, 
or advice that would otherwise be privileged from production in legal proceedings on 
the grounds of legal professional privilege, as provided by Section 10A, Clause 2(g) 
of the Local Government Act 1993.  

 
Brief Description 
Compliance with outstanding conditions of development consent for LUA05/0634 and 
LUA05/0732. 
 
Public Interest 
It is not in the public interest to consider this information in Open Council because it 
contains information which contains advice concerning litigation. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
 
Scott Lee 
Acting General Manager 
 
9 October 2009 
 
 


