File No:100/09
Our Ref: EAJ

4 September 2009

Dear Councillor
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee

Shire Council to be held in the Council Chambers, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 9 September 2009 commencing at 3:30 pm.

Yours faithfully

Michael Brearley
Acting General Manager

3:30pm Council Meeting commences
5:30pm Questions from the Public
6:30pm Closed Council
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
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Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

MISSION, VISION, VALUES

Our Mission, Our Vision, Our Values

OUR VALUES

Trust and integrity

Respect and responsibility

Communication

Service quality
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{‘QVINGECARRIBEE

SHIRE COUNCIL COUNCIL CHAMBERS

WSC Council Chambers

Recording of Ordinary Meeting of Council
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.

No member of the public is to use any electronic, v isual or vocal recording device or

instrument to record the proceedings of Council wit hout prior permission of the
Council.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre,

Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

AGENDA

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

OPENING OF THE MEETING
PRAYER - REVEREND JEREMY TONKS, EXETER ANGLICAN CHURCH
PUBLIC FORUM
APOLOGIES
ADOPTION OF MINUTES OF ORDINARY COUNCIL MEETING HELD ON 26 AUGUST 2009
BUSINESS ARISING FROM THE MINUTES
DECLARATIONS OF INTEREST
MAYORAL MINUTE (IF ANY)
OPEN COUNCIL CHAIRED BY THE MAYOR CLR DUNCAN GAIR
VISITOR MATTERS
ENVIRONMENT & PLANNING
CORPORATE SERVICES
TECHNICAL SERVICES

COUNCIL MATTERS

GENERAL MANAGER
CORPORATE SERVICES

NOTICES OF MOTION
DELEGATES REPORT

PETITIONS

QUESTIONS FROM THE PUBLIC
CORRESPONDENCE FOR ATTENTION
QUESTIONS WITH NOTICE
COMMITTEE REPORTS (TABLED)
COMMITTEE REPORTS (ATTACHED)
GENERAL BUSINESS

CLOSED COUNCIL
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DECLARATIONS OF INTEREST

DECLARATIONS OF INTEREST

101/3

Councillors are requested to declare any pecuniary or non-pecuniary interests for items on the
agenda.

Page 6



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre,

Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

MAYORAL MINUTE

‘ MAYORAL MINUTE

| c-MM1 OHS Excellence Award 2009

REF: MAYOR 7170, 7170/2, 700, 1607 (cc 102/5)

Reporting on Wingecarribee Shire Council winning the 2009 StateCover Local Government
OHS Excellence award for its innovative induction procedures at the Southern Regional
Livestock Exchange.

REPORT

Wingecarribee Shire Council received the major award at the 2009 Statewide Mutual Risk
Management Conference held in Sydney on 27 August 2009.

The Local Government OHS Excellence Award recognised the innovative induction
procedures at the Southern Regional Livestock Exchange.

It is estimated that up to 100 different truck drivers use the yards which has an annual turnover
of approximately 60,000 head making the Southern Regional Livestock Exchange the eleventh
largest cattle handling centre in NSW. This presents some unique OH&S, Risk Management
and operational issues with truck drivers and other operators accessing the Centre at all hours
of the night, seven days a week.

THE ISSUE

Through a review of operations, the Southern Regional Livestock Exchange was made aware
that there was a lack of control over the numerous people entering the site after hours, many
of whom were unknown to Council. It is common for truck drivers and other operators to travel
from one selling centre to the next with little or no induction to the site, which presented a
significant hazard as these people were not being advised of safety measures and controls in
place at various centres.

The Council has an obligation to ensure that all people using the Centre are inducted to the
site and meet the safety requirements of the OH&S Regulation 2001. Site induction is the key
issue that makes or breaks any safety system. It is the mechanism for ensuring everyone
involved is aware of possible risks and control measures in place.

Subsequently, Council needed to ensure that site inductions were completed by everyone
using the Centre. Clearly there was significant potential for litigation against the Council in the
event of a serious accident.

As the Selling Centre is only manned by staff 38 hours each week, there is ho supervision on
site for the remaining 130 operational hours each week and it was difficult to identify all of the
people likely to be using the Centre. The potential was there for truck drivers and others
unfamiliar with the centre to be unaware of what safety controls are in place. The problem was
also exacerbated by having no industry support or standards to follow.
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MAYORAL MINUTE

THE SOLUTION

Council investigated various ways of ensuring that everyone using the Southern Regional
Livestock Exchange had been inducted to the site. While workshops and meetings were held
with agents and their staff it was near-impossible to arrange meetings with transient workers
and attempts by Council to bring together representatives from all transporting companies
using the centre were unsuccessful.

Following this, Council developed a site induction procedure and assessment tool, as well as
requesting feedback from key operators on the procedure. The challenge, however, was still in
how it was to be delivered to the various truck drivers and infrequent users of the Centre. The
answer was for Council to develop an induction DVD to be used to conduct induction remotely
and provide people with an overview of the Selling Centre’s operations. The DVD was then
loaded onto the Southern Regional Livestock Exchange’s website to be accessed by all users
of the Centre in addition to being shown around the centre on large screen TVs on all sale
days and hardcopies being sent to all known transport companies who visit the Centre. We are
marketing this DVD for $50.

An online assessment tool was also developed to ensure compliance with the induction
procedure. This requires centre users to answer a series of questions relating to the site after
viewing the induction DVD. The completion and return of this assessment was required prior to
accreditation to access the site being issued. Failure to complete the assessment will result in
access to the Centre being denied after hours. This way, Council is assured that all users after
hours have been inducted and centre users agree to abide by the Centre’'s Conditions of Entry
therefore reducing the risk of injury to people on site being unaware of site conditions.

To completely close the gap, Council investigated methods of delivering the induction and
record keeping. Subsequently, Council engaged the services of a web-based software
company to host the following:

Assessment tool;

Records of assessment;

Information for assessment;

Site conditions and requirements;
Company details including insurances.

The system that was chosen was already being used for contract management. To improve
the system, Council commissioned the company to customize the program for saleyards to
provide a unique, easy to use system specifically designed for saleyard operators.

COMMENT

| congratulate everyone involved in this innovative project. It has been a team effort involving
many people and coordinated by Parks and Property Manager Peter Bowmer and Southern
Regional Livestock Exchange Manager Andrew Murdoch, who was the front man in the
induction DVD.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
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on Wednesday, 9 September 2009

MAYORAL MINUTE

A key element to the success of this project was the engagement of OH&S Specialist and
Skillvance Consultant Doug Ferris who assisted in the development of this innovative process.
The project also involved our Council staff, our local selling agents and users of the Centre.

It is now likely that once the system is finely tuned, the industry will probably adopt this system
as a standard.

RECOMMENDATION

THAT the Council formally congratulate the staff, agents and everyone involved in developing
the innovative induction procedures at Moss Vale's Southern Regional Livestock Exchange
that led to Wingecarribee Shire Council being recognised with the 2009 StateCover Local
Government OHS Excellence Award.

Duncan Gair
Mayor

3 September 2009
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre,
Elizabeth Street, Moss Vale
on Wednesday, 9 September 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

OPEN COUNCIL

ENVIRONMENT & PLANNING
Governance and Accountability

DIVISION

0-EP1 Development Consents Determined by Way of App  roval Under Delegated
Authority
REF: DBSM 5302

Submitting list of development consents executed under delegated authority of the Director of
Environment and Planning between 17 August 2009 and 31 August 2009.

RECOMMENDATION

THAT the information relating to Development Consent Nos. 1-9 Approved (Table 1), and 1-2
Refused (Table 2), under Delegated Authority be received and noted.

This list excludes all applications dealing with si
residential development, new dwellings or additions

ngle residence dwellings and ancillary
, garages and less than 2 lot subdivisions

Table One by way of APPROVAL

Date Property Address and i
Finalised Appl/Proc ID Legal Description Description
Lot 1 Sec A DP 4380
1 | 27/08/2009 | LUAQ9/0717 290-292 Bong Bong St Refurbishment of existing HCF Branch
Bowral
Lot 23 DP 12037
2 | 19/08/2009 | LUAQ9/0709 The Brackens Fence
Boronia St Bowral
Lot 100 DP 1102159 Subdivision Application - 88b Instrument
3 25/08/2009 | LUA09/0706 205 Old Hume H'way No Consent required refer child process.
Mittagong
Lot C DP 35366
4 | 21/08/2009 | LUAQ09/0559 129 Lackey Rd Selling Of Plants Indoor/Outdoor
Moss Vale
Lot 8 DP 80581
Lot 9 DP 80581 Alterations & additions to existing house
5 19/08/2009 | LUA09/0055 Lot 10 DP 80581 and 2 refur_bishment of d_erelict coach h(_)use as
more studio & construction of new septic
The Old Rectory system
Quarry St Berrima
6 18/08/2009 | LUA0OS/1208 Lots 1-4 DP 913353 Extension to Existing Building Managers
51 Regent St Apartment
Mittagong
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

27/08/2009 | LUAO9/0624

Lot 1 DP 787395
32-36 Wingecarribee St Refurbishment of existing premises
Bowral

17/08/2009 | LUA09/0278

Lot 3 DP 1114582
Station St 3 Lot Subdivision
Bowral

19/08/2009 | LUA09/0627

Lot 6 DP 1130184
645 Moss Vale Rd Business Identification Sign

Burradoo

Table Two by way of REFUSAL

Property  Address

Date Finalised |Appl/Proc ID and Legal | Description
Description
Lot 121 DP802050 . .
1 25/08/2009 LUAO7/0038 + EP165725 Swimming Pool and Deck

2 | 19/08/2009 LUAQ9/0050 | Lot 5 DP 816975

3 Shipping Containers for Storage of
Firework
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Governance and Accountability

0-EP2

List of Land Use Applications Received by Cou

ncil

REF:

MDBS

5302

Submitting list of development applications which have been received between 17/08/2009 to
31/08/2009, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-8 received by Council
be received and noted.

This list excludes all applications dealing with si
residential development, new dwellings or additions

Development Applications (DAsS) Received

17/08/2009 to 31/08/2009

ngle residence dwellings and ancillary
, garages and less than 2 lot subdivisions.

Date
Created Property Address Appl/Proc ID Description Council | pelegation

Lot 4 DP 260811
322-324 Argyle St

1 | 21/08/2009 | Moss Vale LUA09/0741 Bakery to Occupy Existing Shop
Lots 11 & 12 DP
787940
Bradman Oval &
Cricket Mem Lots 1 & 2 Sec G DP 11838 Glebe
Boolwey St Street Bowral AKA Lots 11 & 12 DP

2 | 17/08/2009 | Bowral LUA09/0725 787940 ( Leasing Purposes)

Council

Lots 4 & 5 Sec 33 DP Demolish and reconstruct timber/brick
758098 cottage, reconstruct brick house with
Part Lot 3 Sec 33 DP new addition
758098 (Heritage items within Berrima
35 Old Hume H'way Conservation Area)

3 | 26/08/2009 | Berrima LUA09/0753
Lot 40 DP 751284 Council
Lot 40
Inverary Rd Extractive Industry — Sand & Shale

4 | 18/08/2009 | Paddys River LUAQ9/0726 Quarry

Addition to Existing Cottage within

Lot 1 DP 567744 Bowral Conservation Area
166 Merrigang St Demolish rear section under skillion roof

5 | 19/08/2009 | Bowral LUAQ9/0733 and existing kitchen
Lot 2 DP 716359
33 Missingham Pde

6 | 25/08/2009 | Robertson LUAQ9/0750 4 Lot Subdivision
Lot 10 DP 701530 Council
Public Reserve
Oxleys Hill Rd

7 | 17/08/2009 | Bowral LUAQ9/0720 Communication Tower
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

27/08/2009

Lot 35 DP 858150
Lot 35

Mccourt Rd

Moss Vale

LUA09/0757

Workshop Extension
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Governance and Accountability

0-EP3 Land Use Applications Determined

REF: DCM 5302

Submitting list of Land Use applications determined by way of approval under delegated
authority of the Director of Environment & Planning for the month of August 2009.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Received by Council for the
month of August 2009, be received and noted.

LAND USE APPLICATIONS
(Includes DA'’s, Const. Cert., BA's Local Gov. Act, Sandwich Boards, St App)
Total Applications. Cumulative Dwellings No of Flats/ Units /

Month Received DA’s Only Dual _ Occ
[/ClusterHousing
SEPP SL
No of units in brackets

2008 2009 2008 2009 2008 2009 2008 2009

January 89(*16) 69(*14) 89 69 10 5 2(4) 1(2)

February 125(*24) 83(*9) 214 152 17 16 3(12)

March 96(*19) 98 (*10) 310 250 21 17 1(3)

April 105(*18) 99(*12) 415 349 10 16 2(4)

May 128(*15) 92(*15) 543 441 20 16 4(204)

June 111(*15) 123(*21) | 654 564 9 16 2(64) 1(2)

July 114(*25) 100(*10) | 768 664 16 20 2(140)

August 113(*12) 99(*10) 881 763 26 15 1(3)

September | 111(*20) 992 12

October 123(*28) 1115 16 1(3)

November | 92(*28) 1207 8 4(8)

December | 78(*8) 1285 15 1(2)

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier

NOTE # Includes Seniors Living (SEPP 5)
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Environmental Sustainability

0-EP4 Draft Policy For Dealing With Applications Fo  r A Liquor Licence

REF: MDBS, RMC 5402, 5406/2

Reporting on the Draft Policy which sets out the manner in which Council would deal with
applications for a liquor licence under the Liquor Act.

REPORT

BACKGROUND

At its meeting on 25 March 2009 Council considered a report which dealt with changes to the
Liquor Act, and which recommended a Policy which would provide information to applicants for
a liquor licence and the broader community on how Council would deal with such applications.

This information would be made available in the form of a Fact Sheet, and a copy of the draft
as presented to Council is included as Attachment 1.

A copy of the report considered by Council is included as Attachment 2, and this summarises
the changes to the Liquor Act which necessitated the consideration by Councils of a process to
deal with applications for a liquor licence.

Council resolved:

1. THAT the draft Liquor Licensed Premises Policy as set out in Attachment 1 be exhibited
for a period of four (4) weeks AND THAT consultation be undertaken as described in the
report.

2. THAT a further report be presented to Council following exhibition/consultation AND
THAT this include recommendations on fees and charges and proposed amendments to
DCP No. 50 — Outdoor Eating Areas and Other Uses of Community Land.

THE DRAFT POLICY

The draft Policy was exhibited for a period of 4 weeks by public notices in the local
newspapers and on Council’s website, and by notification to the following:

Police Local Area Command;

Southern Highlands Liguor Accord management Committee;

Bowral, Canyonleigh, Mittagong, Moss Vale, Robertson and Southern Highlands
Chambers of Commerce/business;

Berrima and Sutton Forest Business Associations;

Southern Highlands Manufacturers Cluster and Vignerons;

Bowral Ratepayers Association and Bundanoon Visitors Group; and
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Adjoining Councils — Camden, Kiama, Goulburn Mulwaree, Shellharbour,
Wollondilly and Wollongong

At the close of the exhibition/natification period, Council had received 2 submissions from:

- Shoalhaven Council — no specific comment other than the Fact Sheet will be very useful;

- Wollondilly Council — “the Policy appears to comprehensively address the majority of
scenarios and your efforts in this regard are commended”; and “the policy does not
provide guidance in cases where a licensed premises is operating as an existing use”.

PROPOSAL FOR THE POLICY

The lack of submissions on the draft Policy would seem to suggest that it represents a
reasonable procedure for dealing with applications for a liquor licence.

In respect of the Wollondilly comments about an “existing use”:

There is nothing to prevent an “existing use” from continuing to operate in its existing manner
and, therefore if that use has an existing liquor licence or a new licence has been sought, it
would be treated in the same manner as if the use had development consent.

Typically, the hours of operation and other aspects of the use could be determined, either
through research or from the existing licence, and if the status quo was to be maintained then
the CGLCA would be advised that Council has no objection as set out in item 8 of the Fact
Sheet process.

However, any change to the hours or any other aspect of the operation of the premises would
be treated in the same manner as a premises for which there is a development consent and a
modification is required. This is described in point 4 of the Fact Sheet process and any
application for alteration, intensification etc would be considered in accordance with any
limitations imposed by Part 5 of the EP and A Regulations (Existing Uses).

While ‘existing uses” could be dealt with under the Policy as initially proposed, it is considered
worthwhile to explicitly refer to existing uses and therefore the comments from Wollondilly are
greatly appreciated.

This change is shown in bold on the Fact Sheet in Attachment 1 .

The only other issue which requires some clarification is in respect of the general hours of
operation of the various types of premises for which a licence may be sought.

The Liquor Act provides for standard licence hours for most premises of 5.00am to midnight,
Monday to Friday and 10.00am to 10.00pm, Sunday.

The exceptions to this are Producer/Wholesaler (eg brewer) and Limited (eg non profit
functions) and no hours are standard for these.
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

However, these are either larger, or one-off events which are subject to the development
consent of Council and therefore appropriate hours can be determined by Council on a case
by case basis, and the same would apply to Hotel, Club and Packaged Liquor premises, all of
which are infrequent proposals.

The most frequent proposals likely to result in a liquor licence application are those defined as
“food and drink premises” or “restaurant” in the standard LEP template, and therefore in
DLEP2009, with the relevant licence being “on-premises”.

In respect of these premises it is recommended that the general hours of operation for the
serving of food and light beverages should not be limited but, in the event that a liquor licence
is sought a condition of consent would limit the serving of liquor to between 12 noon and
10.30pm.

It is a matter of whether Council considers that there is a need to impose different hours of
operation from the standard licence hours or those described above.

FEES AND CHARGES

This issue would be dealt with in 1 of 2 ways:

1. For any proposal for new premises, the cost would be absorbed into the cost of the
development application.

For the larger developments (such as hotels, clubs etc) it would usually be stated in the
development application that a particular type of licence would be sought, and this would be
taken into account in the assessment of the development application.

For the most prevalent type of premises (such as restaurants and cafes), it could reasonably
be assumed that an “on-premises” licence would be sought and this would be taken into
account as part of the assessment of the proposal.

The conditions of development consent would include any appropriate limitations on the use,
including, the hours of operation, and the consent notice would include a note along the lines
that “Council does not object to the issue of an “on-premises” liquor licence provided that the
serving of liquor is limited to between the hours of 12 noon and 10.30pm on any day”.

The same would apply to any application for a modification to an existing consent where it is
proposed to extend the approved hours of operation or any other aspect of the use of the
premises.

2. Where a liquor licence is sought for an existing premises and no further approval is
needed, it would be reasonable for Council to recoup the costs of the research needed to
determine whether development consent has been granted, what conditions might apply and
the provision of advice to the CLGCA.

In this case, a fee for service of $100.00 is considered appropriate, and relates to the fees for
the provision of other development related information (eg $100.00 for a Planning certificate,
$200.00 for a Building Certificate).
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING

POSSIBLE AMENDMENTS TO DCP NO. 50

This DCP provides guidelines for the use of community (ie Council) owned land for a
commercial purpose, which usually involves the use of places such as footpaths as outdoor
eating areas associated with an adjacent restaurant, café or take-away food shop.

The use of such areas requires the development consent of Council, as well as a licence from
Council, and both of these govern the manner in which the use must be undertaken as well as
the area which may be used.

The DCP contains the following as an Operational Requirement in section 2.2:
“The licensee is not to sell or serve, or permit to be sold or served, any alcoholic or intoxicating
liquor in or from the licensed area except where Council has granted specific approval and an

appropriate liquor licence is obtained from licensing authorities.”

The licence from Council for the use of an area is in the form of a lease and contains a similar
clause. The lease may be terminated by Council on 28 days notice.

Therefore, Council has the ultimate control over how public areas are used for commercial
premises.

In view of the above, it is considered that no amendment is needed to DCP to accommodate
the new liquor licensing procedures.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan issues or implications.

POLICY IMPLICATIONS

The proposal is for Council to adopt a Policy for dealing with applications for a liquor licence.

BUDGET IMPLICATIONS

There are no significant budget implications.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
It is unlikely that the Policy will result in any adverse environmental impact.

(i) Social Factors
Provided that the service of alcohol is responsible, it is unlikely that the Policy will result
in any adverse social impact.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre,

Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

(i) Economic Factors
There may be some economic benefits to those premises who could not previously
obtain a licence to serve alcohol.

SUMMARY
The draft Policy has been exhibited and extensively notified, and 2 submissions were received.

As a consequence of this, a minor change is proposed to clarify the manner in which “existing
uses” will be treated.

The most frequent proposals are likely to result in an application for an “on-premises” liquor
licence for restaurants, cafes and the like.

It is not proposed to limit the general hours for the serving of food and light beverages but, in
the event that a liquor licence is sought a condition of consent would limit the serving of liquor
to between 12 noon and 10.30pm.

It is a matter for Council to determine whether there is a need to impose different hours of
operation to those that are recommended or to the standard licence hours as described in the
report.

ATTACHMENTS

There are two (2) attachments to this report:

1. Draft Policy (including proposed alterations following exhibition and notification)
Attachment 1 .
2. Report to Council dated 25 March 2009 (circulated under separate cover).

RECOMMENDATION

1. THAT Council adopt the revised Liquor Licensed Premises Policy, noting that it
includes clauses dealing with “existing uses” which have been added as a
consequence of notification/exhibition of the draft Policy.

2. THAT the hours for the sale of liquor for any new “on-premises” licence be 12 noon to
10.30pm on any day, provided that where an applicant considers that there are special
circumstances for an extension of these hours, the matter will be referred to Council for
determination AND THAT the Liquor Licenses Premises Policy be amended to reflect
this change.

3. THAT a fee of $100.00 be applied to the provision of information and a response to an
application for a liquor licence where no further approvals from Council are needed.

(Voting on the Motion)
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[ 0-EPS5

Legal Issues

| REF:

DEP 107/22

Reporting on legal issues.

REPORT

1.

New Legal Cases Received

No new Appeals to the Land and Environment Court have been received.

WSC —v- Norlex

The Appeal was upheld and conditions of consent were required to be filed with the
Court by 3 September 2009.

The judgement required minor amendments to be made to the conditions put forward
by Council.

Gullies Road, Bundanoon

Council's Legal Committee previously received a report on 11 February 2009 relating to
various complaints between landowners in Gullies Road, Bundanoon.

Council at that time resolved:

1. THAT the items raised be dealt with in correspondence and both parties again
be advised to seek mediation to resolve their disputes

2. THAT all parties be further advised that Council staff will only respond to future
complaints where they consider an emergency exists.

On the 26 August 2009 Council received a strong complaint from one of the original
parties that a large and inappropriate number of chickens and ducks kept on the
adjoining property were causing a noise nuisance day and night. It is alleged it is
affecting the health of the complainant and a disturbance to sleep. It is alleged up to 40
chickens and ducks are on the properties.

A Notice of Entry was served on the owner of the property housing the birds on
Wednesday 2 September 2009 to gain entry on Wednesday 9 September 2009 for the
purpose of an inspection relating to an inappropriate number of birds (chickens and
ducks) causing a noise nuisance.

Page 26




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre,

Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

If the offence is proven, it is intended to issue an order under Order 18 of the Local
Government Act 1993 to reduce the number of chickens and ducks to 10% of the total
amount on the property to date and relocate the remaining chickens and ducks to a
distance 50 meters of any dwelling.

4. Request from Minister to Revoke or Amend the DCP for the OLSH site, Bowral

Council had requested legal advice following receipt of a letter from the Minister for
Planning requesting that Council revoke the DCP that it had made for the OLSH site in
Bowral.

At this stage the letter received from the Minister does not constitute a formal direction
under section 74F of the Environmental Planning and Assessment Act 1979 and
therefore Council is not obliged to comply with the request at this time.

Council also sought advice on its ability to challenge the Minister on this matter. It is
open for Council to challenge if needed and for the Court to set aside the Direction on
the basis of any such Direction being manifestly unreasonable. However, this would be
a difficult conclusion to reach.

At this time there has been no further correspondence from the Minister and no
Development Application has been lodged. The Council's shire wide Local
Environmental Plan, which is with the Department of Planning for gazettal, no longer
identifies the OLSH site for seniors living.

No action is required at this stage.

5. The Intersection — Corner of Bowral and Station Streets, Bowral.

Council has been liaising with the builders for Stage 2 of The Intersection, Station
Street, Bowral, endeavouring to obtain a timetable for the works to allow Council to
proceed to construct the roundabout adjacent to the development.

The owner has now raised additional concerns with the cost associated with the power
pole relocation to allow the construction works to proceed and has raised the possibility
of challenging the validity of the conditions of consent that require this work.

A full report will be presented to the next Council meeting on this matter.

RECOMMENDATION

THAT the information be received and noted.
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0-EP6 Offer of Donation to Bert Flugelman Public Sc  ulpture Fund

REF: DEP 1650/21

Reporting on the offer of a donation of $15,000 from Peter and Helen Tyree to the Bert
Flugelman public sculpture fund and submitting a recommendation that Council determine
whether to accept the offer.

REPORT

Mr Peter Tyree has made an offer to Council to donate $15,000 on behalf of himself and his
wife, to Council's Bert Flugelman Public Sculpture Fund. Mr Tyree confirmed the offer on 21
August 2009 as a personal donation made because of a long personal connection to the
location, Corbett Plaza, the family being the donor of the fountain that was previously located
there. Further, he hopes that the donation may encourage other private donor’s to support
local public art, contributing towards the beautification of various locations across the Shire.
Mr Tyree further advised that the donation could be publicly announced.

As the Tyree family is a party to a potential planning proposal at Sutherland Park that is soon
to be considered by Council, advice was sought from ICAC to establish a preferred method of
dealing with both situations in a transparent and open process to avoid any potential for a
conflict of interest and more importantly, any perception of corrupt behaviour.

ICAC further advised that the offer of the donation should be made public knowledge as soon
as possible, that the process of dealing with each matter be kept separate and that a strategy
be drafted to deal with the situation.

The following is the suggested strategy —
- The offer of the donation be made in writing — this has been done

Council determine acceptance of the donation in an open forum such as the Council
meeting
The receipt of the donation be made public
A letter be sent from Council to Mr & Mrs Tyree confirming that the donation is non-
conditional
Options for dealing with the Sutherland Park planning proposal have been developed
which include the use of an external planning consultant in the initial assessment
process.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A
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POLICY IMPLICATIONS

The donation would provide the funding still needed for the Bert Flugelman sculpture —
approximately $9,000 — and would also result in some funding being available for future public
art projects. Council has already resolved "that any excess funds collected be used for future
public art projects”. The Public Art Policy needs to be finalised as soon as possible to be used
as a guide to assessing what future public art projects should be funded.

BUDGET IMPLICATIONS

Council’s Art and Culture Board budget allocated $15,000 from the 08/09 financial year.
Without donations from the public to reach the total project coat of $35,000, it could only
proceed with the expenditure of Arts and Culture Board funds from the 09/10 budget.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil

(i) Social Factors
Nil

(iir) Economic Factors
Nil

ATTACHMENTS

There are no attachments to this report

RECOMMENDATION

1. THAT Council accept the offer of a donation of $15,000 from Peter and Helen Tyree to
the Bert Flugelman Public Sculpture Fund.

2. THAT the receipt of the donation be made public.

3. THAT a letter be sent from Council to Mr and Mrs Tyree confirming that the donation is

non-conditional.

4, THAT the Sutherland Park planning proposal include the use of an external planning
consultant in the initial assessment process.

(Voting on the Motion)
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Scott Lee
Director Environment & Planning

4 September 2009
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CORPORATE SERVICES DIVISION
Governance & Management

0-CS1 Request for Lease of Part Pinkwood Park, Robe  rtson

REF: PO 6550/4

Reporting on a request received from Robertson Environmental Protection Society that Council
enter into a Lease of part of Pinkwood Park, Robertson from Australian Rail Track Corporation,
the owner of the subject land.

REPORT |

Correspondence has been received into Council from Robertson Environmental Protection
Society Inc (REPS) requesting that Council enter into a Lease of part of the land known as
Pinkwood Park, Robertson, being part of Lot 1 in Deposited Plan 734502.

The owner of the land, Australian Rail Track Corporation (ARTC), has notified the general
public of its intention to lease the land.

ARTC has offered a lease to Council of the western section of the park and has offered a
commercial lease of the eastern section of the land to the registered proprietor of The Cheese
Factory. The area of land the subject of this report is approximately 309m2.

REPS requests that Council enter into a Lease with ARTC for the western section of Pinkwood
Park so that the whole of the park is maintained by one body, i.e. Council.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

In Council’'s 2008-2011 Management Plan, the Environment is identified as one of the Priority
Areas which Council will address:

“Reaffirming our commitment to preserving and improvement our natural environment.... *

POLICY IMPLICATIONS ‘

Nil

BUDGET IMPLICATIONS ‘

From the perspective of Council's Parks & Property Branch the two main issues that need to
be considered are:

1. There is no funding in the budget for a lease fee;

2. There is no funding in the budget for maintenance of this leased area. Therefore
without a budget allocation Parks & Property, as asset manager, will not be able to
maintain the land.
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It is necessary for Council to resolve to allocate funding in the next budget for the ongoing
maintenance and improvement, as required, of Pinkwood Park.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
The area is basically grass with recent plantings. The soils are derived from Basalt
bedrock and there would have originally been a rainforest vegetation community
growing on the site prior to clearing.

Aesthetically the site is prominent on entry to Robertson main street from the coast.

The local community has an active interest in improving the appearance of the land.

(i) Economic Factors
Nil
(i) Social Factors
Nil
| CONCLUSION

It is recommended that Council consider the request of REPS for Council to enter into a Lease
of the area of Pinkwood Park with ARTC to enable the continued management of the park by
Council on behalf of the local community.

ATTACHMENTS

1. Locality Map
2. Diagram showing proposed lease area

RECOMMENDATION

1. THAT the Acting General Manager and Mayor be delegated authority to negotiate the
terms and conditions of a Lease of part Lot 1 in Deposited Plan 734502, being part of
Pinkwood Park, from Australian Rail Track Corporation.

2. THAT subiject to satisfactory negotiations to finalise a lease, that the lease be signed
under the Common seal of Council.

3. THAT, should negotiations be successful between Council and Australian Rail Track
Corporation, funds be allocated in next financial year’s budget for:

(a) the ongoing maintenance and improvement of Pinkwood Park, Robertson.
(b) the annual lease fee, as negotiated.
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ATTACHMENT 1
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0-CS2 Draft Plan of Management for Community Land K = nown as Berrima River
Reserve
REF: PO 6526/15.1

Submitting the draft of Plan of Management for Berrima River Reserve, Berrima, for adoption
by Council.

REPORT |

BACKGROUND

At the Council Meeting on Wednesday, 10 June 2009, Recommendation 9 from the minutes of
the Wingecarribee Aboriginal Advisory Committee Meeting held on the 18 May 2009 was
adopted. Recommendation 9 stated "THAT any Plan of Management regarding Berrima
Reserve....include comprehensive Aboriginal Cultural Heritage Surveys".

A meeting was held with the Manager Strategic Planning and the Assistant Property Officer
and it was agreed, due to the fact the exhibition period for the Plan of Management had
closed, the contentious issues that the plan addresses and the Plan had been significantly
delayed, that it is recommended Council adopt the current plan but recommend that the
Aboriginal Cultural Heritage Survey is required to be undertaken as part of the Camping
Review to take place in two years time from the date of adoption. This will also allow Council to
budget for the Survey. The Aboriginal Liaison Officer has agreed to inform the Aboriginal
Advisory Committee.

The Plan of Management has been prepared in accordance with the provisions of the Local
Government Act 1993 and Crown Lands Act 1989. The Local Government Act 1993 requires
Council to prepare Plans of Management for all land classified as community land under
Council’'s ownership or control. Berrima River Reserve is owned by the Crown and Council
has care and control of the reserve as trustee.

The Crown have advised Council that the Plan of Management as drafted will be
recommended for approval of the Minister of Lands, however requires Council adoption before
this approval will issue.

A copy of the final draft Plan of Management has been distributed separately to all Councillors.

THE DRAFT PLAN OF MANAGEMENT FOR COMMUNITY LAND KNO WN AS BERRIMA
RIVER RESERVE, BERRIMA

Plans of Management are public documents and, as such, require stakeholders to be involved
in their formation.

As Berrima River Reserve had not previously been categorized, it was necessary to hold a
Public Hearing for the purpose of categorizing the community land (Section 40A of the Local
Government Act 1993).
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The Public Hearing was held on 2 April 2008 after notification of a Public Hearing Meeting
being advertised in “The Southern Highland News” from 26 March 2008.

The initial draft Plan of Management for Berrima River Reserve was then completed and
placed on Public Exhibition, commencing 27 May 2008 until 24 June 2008,.

Council received nine (9) submissions during that period.

At all times, Councillors were kept informed as to the status of the drafting of the Plan of
Management via Weekly Circulars in the Corporate Diary.

The final draft Plan of Management has been prepared taking into account the issues raised
during the Exhibition period as well as the categorization report.

CONCLUSION

Before and during the development of the draft Plan of Management there were often strongly
opposing views on the future operation of the Berrima River Reserve expressed by community
groups, local residents, the community and other stakeholders.

Throughout the drafting of the Plan, the opinions and views expressed by those stakeholders
were considered. It was necessary to look at a management approach for the Berrima River
Reserve which could achieve a reasonable balance between the needs and expectations of
the wider community with those expressed by all others.

Based on the draft Plan submitted to the various departmental Managers of Council for
comment; the guidelines of and recommendations made by the Crown, as owner of the land;
and the submissions made during the public exhibition period, the final draft Plan of
Management for Berrima River Reserve establishes a management model which is achievable
and sustainable.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

‘ POLICY IMPLICATIONS

Nil

‘ BUDGET IMPLICATIONS

To enable Council to implement the recommended camping strategy embodied in the draft
Plan of Management, it will be necessary for Council to confirm funding from the Infrastructure
Recovery Strategy for the purpose of establishing, managing and maintaining the campsites
and the management of the Reserve itself.

Alternatively Council may consider this request for funding be referred to the September
budget review.
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Berrima River Reserve, adjacent to the Wingecarribee River, is part of the riparian zone
and requires special care and different management needs to that of the surrounding
land.

(i) Economic Factors
Tourists camping at the Berrima River Reserve generate income for local businesses,
when purchasing supplies and refreshments.

(i) Social Factors
Berrima River Reserve has long been a popular picnic spot for locals and visitors to the
area. The Reserve has for many decades been used for camping by tourists and other
visitors to the area.

| CONCLUSION

It is recommended that Council adopt the draft Plan of Management.

| ATTACHMENTS

Draft Plan of Management has been circulated to all Councillors under separate cover.

| RECOMMENDATION

1.

THAT the draft Plan of Management for Community Land known as Berrima River
Reserve, Berrima be adopted AND THAT this document be known as “Plan of
Management for Berrima River Reserve”.

THAT funding for the establishment, management and maintenance of the campsites
and the management of the Berrima River Reserve be confirmed from the
Infrastructure Recovery Strategy budget for 2009/2010 and annually thereafter.
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| 0-CS3 Delegation of Authority

| REF: RMC 800/10

Reporting on the review of the Council Delegations Register. Section 380 of the Local
Government Act 1993 requires that each Council must review all its delegations during the first
12 months of each term of office.

REPORT

BACKGROUND

The Local Government Act 1993 provides Council with powers, authorities and duties. It is the
primary source of Council's functions although other legislation such the Environmental
Planning and Assessment Act, Roads Act and other legislation specified under the heading
‘Other Legislation’, imposes further functions for Council to administer.

Due to the nature, scope and complexity of the functions that the Council must perform, the
Local Government Act makes provision for the Council to delegate those functions to the
General Manager.

Approval is now sought for the adoption of the reviewed Delegations Register detailing the
required powers to undertake the relevant/ required Functions of Council under all relevant
legislation and that are required for the efficient function of Council’s staff.

DELEGATIONS UNDER THE LOCAL GOVERNMENT ACT 1993

Section 377(1) of the Local Government Act provides that Council may, by resolution, delegate
to the General Manger or any other person or body (not including another employee of
Council) any of the functions other than those listed in that Section.

The matters listed in Section 377 are fundamental policy issues such as:

a) The setting of rates, charges and fees;

b) The borrowing of money;

c) The voting of money for expenditure on works, services or operations;
d) The acquisitions, purchase, sale or exchange of land;

e) The acceptance of tenders;

f) The adoption of a management plan;

g) The adoption of financial statements etc.

The general position is that all of the policy-making functions are vested in the Council.

The General Manager is responsible for the efficient and effective operation of the Council's
organisation and for ensuring the implementation, without undue delay, of the decisions of
Council. He may also exercise such the powers of the Council as are delegated to him by the
Council.
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This is provided by virtue of Section 378 of the Local Government Act which states:

1. The general manager may delegate any of the functions of the general manager other that
this power of delegation.

2. The general manager may sub-delegate a function delegated to the general manager by
the council to any person or body (including another employee of the Council).

3. Subsection (2) extends to a function sub-delegated to the general manager by the council
under section 377(2).

Section 378 above does not require a resolution of Council.

In relation to sub-delegation, staff, other than the General Manager may not sub-delegate,
however, they may authorise other staff to carry out functions on their behalf. The difference in
this instance is that the responsibility remains with the delegate.

Council is asked to grant delegation under the relevant Section of the Local Government Act
1993 to the General Manager only. The General Manager will then determine sub delegation
of relevant powers by officers to enable the performance of their functions. Please refer to
Attachment 2.

DELEGATIONS UNDER OTHER ACTS

Further functions conferred or imposed on Council Officers under Acts other than the Local
Government Act 1993 must be approved by Council and the General Manager (Section 381,

3))-

The following pieces of legislation require Council authority to exercise the various functions
and obligations contained within these Act:

a) Charitable Fundraising Act 1991

b) Environmental Planning and Assessment Act 1979
c) Companion Animals Act 1998

d) Freedom of Information Act 1989

e) Impounding Act and Regulation 1993

f) Noxious Weeds Act 1993

g) Strata Schemes (Freehold Development) Act 1973
h) Protection of the Environment Operations Act 1997
i) Contaminated Land Management Act 1997

j) Threatened Species Conservation Act 1995

k) Tobacco Advertising Prohibition Act 1992 (Cth)

[) The Inclosed Lands Protection Act 1901

m) Mines Subsidence Compensation Act 1961

n) Swimming Pools Act 1992

0) Public Health Act and Regulation 1991

p) Food Act 2003

g) Rural Fires Act 1997

r) Roads Act 1993

s) Road Transport (General) Act 2005

t) Heritage Act 1977
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As outlined previously the positions recommended to receive these delegations are listed in
Attachment 3.

A review has been undertaken by the respective managers and the attached report reflects
what they have determined as necessary powers for them and their staff to perform their
respective functions.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

The review of the delegations granted to the General Manager is a legal requirement of the
Local Government Act, not a policy issue and therefore no change in Council policy is
required.

BUDGET IMPLICATIONS

Nil

| ATTACHMENTS

1. Delegations of Authority Flow Chart

2. Delegations to the General Manager under the Local Government Act 1993 distributed
under separate cover

3. Delegations to staff under other Acts distributed under separate cover

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
Nil

(i) Economic Factors
Nil

(i) Social Factors
The delegation of authority to the General Manager and subsequently Council staff, is
necessary to allow the efficient and effective provision of service to the community.

‘ RECOMMENDATION

THAT Council approve the delegations under the Local Government Act 1993 and other Acts
to the position for General Manager as detailed in Attachment 2 and 3.
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ATTACHMENT 1

v v v

sy 377 S335(1), (2) & (3) and

Council
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0-CS4 Moss Vale Senior Citizens & Community Centre Management Committee
Constitution

REF: DCS, MALS 7216/1

Reporting on the review of the Moss Vale Senior Citizens & Community Centre Management
Committee Constitution.

REPORT

BACKGROUND

At the Council Meeting held on 8 April 2009 Council adopted the changes to the generic
Management Committee Constitution.

Council resolved that each 355 Management Committee be forwarded a copy of the updated
generic constitution and be requested to undertake a review of its objectives, membership and
quorum.

The Moss Vale Senior Citizens & Community Centre Management Committee at its meeting
on 17 August 2009 reviewed its constitution and resolved to accept Council’'s generic
constitution (8 April 2009) and incorporate the following changes to its Constitution:

1. Delete item 2.6 from its Constitution as the Wingecarribee Food Services has relocated
from the Moss Vale Senior Citizens & Community Centre to the Queen St Centre
therefore it is no longer required that the Moss Vale Senior Citizens & Community
Centre provide a venue for Wingecarribee Food Services.

2. Item 3.3 1 Committee Membership was changed from

The Committee will comprise the following eleven (11) members:

Moss Vale Senior Citizens 5 representatives
Probus Club of Wingecarribee Inc 2 representatives
Moss Vale Hospital Auxiliary 2 representatives
Community 2 representatives
To

The Committee will comprise the following ten (10) members:

Moss Vale Senior Citizens 2 representatives
Probus Club of Wingecarribee Inc 2 representatives
Moss Vale Hospital Auxiliary 2 representatives
Volunteering Wingecarribee Inc 2 representatives
Community 2 representatives
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3.

Item 3.3.14 Quorum

That the Quorum be changed from the majority of members (that is half the
membership plus one) will comprise a quorum to five (5) members will comprise a
quorum.

Committee Recommendations:

1.

3.

THAT Council adopts the Moss Vale Senior Citizens & Community Centre
Management Committee Constitution incorporating Council’s generic constitution
adopted on 8 April 2009.

Item 3.3.1 Committee Membership:

THAT: The Committee will comprise the following ten (10) members:

Moss Vale Senior Citizens 2 representatives
Probus Club of Wingecarribee Inc 2 representatives
Moss Vale Hospital Auxiliary 2 representatives
Volunteering Wingecarribee Inc 2 representatives
Community Members 2 representatives

Item 3.3.14 Quorum:

THAT five (5) members will comprise a quorum.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

‘ POLICY IMPLICATIONS

Nil

‘ BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

(iv)

v)

(vi)

Environmental Factors

Nil

Economic Factors

Nil

Social Factors

Nil
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ATTACHMENTS

Copy of Draft Moss Vale Senior Citizens & Community Centre Management Committee
Constitution distributed under separate cover.

RECOMMENDATION

1. THAT Council adopts the Moss Vale Senior Citizens & Community Centre
Management Committee Constitution incorporating Council’'s generic constitution
adopted on 8 April 2009 and the following changes to the Membership and Quorum.

2. THAT Item 3.3.1 reads

The Committee will comprise the following ten (10) members:

Moss Vale Senior Citizens 2 representatives
Probus Club of Wingecarribee Inc 2 representatives
Moss Vale Hospital Auxiliary 2 representatives
Volunteering Wingecarribee Inc 2 representatives
Community Members 2 representatives

3. THAT item 3.3.14 reads
Five (5) members will comprise a quorum.

4, THAT the Moss Vale Senior Citizens & Community Centre Management Committee be
notified of Council’s determination.
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| 0-CS5 Wingecarribee Food Services Request for Donat  ion

| REF: DCS 1855/16, 7502/7

Reporting on a request from Wingecarribee Food Services Co-operative Ltd for Council to
provide a donation towards its commercial waste collection charges.

REPORT

BACKGROUND

Council has received correspondence from the Service Manager of Wingecarribee Food
Services Co-operative Ltd “requesting that Council consider granting our organisation an
exemption, or reduced rate, on our waste collection fees.

Wingecarribee Food Services Co-operative currently receive the following services:

2 x mixed recyclables, fortnightly pickup, at a cost of $301.60 per year
2 x general mixed waste, weekly pickup, at a cost of $1,690.00 per year

Total cost per year $1,991.60

CONSIDERATIONS IN MAKING A DETERMINATION

Council's Resource Recovery Centre incurs a real cost for providing a commercial waste
collection service to users, and relies on the revenue received from the user pay charge to
fund these services.

It is not Council policy therefore to write-off or reduce fees and charges for this type of request.
If Council propose to favourably consider this request, the appropriate action would be to
provide a donation to Wingecarribee Food Services Co-operative Ltd on an annual basis to
assist them to meet part or all of this cost. Council’s existing budget for donations would not be
sufficient to meet the cost of providing ongoing support for this specific request and therefore,
Council would need to vote on an additional sum for donations in the base budget.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

No provision has been made in Council's 2009/10 Management Plan to support community
organisations in this way.

POLICY IMPLICATIONS

Whilst the Wingecarribee Food Services Co-operative is a very worthy community based
organisation providing a much needed service, Council has no clear policy on this type of
request. Council would therefore currently need to treat each application on its merits,
however, once a precedent is set, it is likely that many more community based organisations
would legitimately seek similar support.
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‘ BUDGET IMPLICATIONS

As previously highlighted a supplementary vote would be required to meet any donation
provided, and this would then be an additional cost to the ‘base budget'.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

) Environmental Factors
Nil

1)) Economic Factors
Nil

i) Social Factors

The Wingecarribee Food Services Co-operative provide a very valuable community
based service and any donation to support the service is likely to assist the viability of
the service.

| ATTACHMENTS

Correspondence from Wingecarribee Food Services Co-operative Ltd dated 3 August 2009.

| RECOMMENDATION

For Council’s determination.
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0-CS6 Local Government Association re One Associati  on to Represent Local
Government in NSW

| REF: MALS 203/4 & 203/1

Reporting on a request from the Local Government Association of NSW concerning the issue
of One Association to represent Local Government in NSW

REPORT

BACKGROUND

The President of the Local Government Association Clr Genia McCaffery has written to the
Mayor CIr Duncan Gair concerning the issue of One Association to represent Local
Government in NSW.

Council previously considered this matter at its meeting held on Wednesday 14 September
2005 and resolved as follows:-

1. THAT Council adopt Option 3 of the “Options for One Local Government Association of
NSW?” (13 country and 16 metropolitan executive members) AND THAT Councils voting
delegates at the Local Government Association of NSW, to be held in Mudgee on
Saturday 22 to Wednesday 26 October 2005, vote accordingly.

2. THAT the southern Councils Group be advised of Wingecarribee Shire’s stance on this
option AND THAT Council also express its concern at the area south of Goulburn being
called the “Southern Highlands” in the Local Government Grouping.

REPORT
The President Clr Genia McCaffery has written inter alia:-

“As you would be well aware, the issue is an ongoing one which attracts discussions and
resolutions not only at our Annual Conference, but also at the Annual Conference of the Shires
Association of NSW.

Traditionally, the Local Government Association has taken the view that One Association is
best achieved by Shires Association members joining the LGA as full members under its
existing constitution and structure. This view is not supported by the Shires Association. The
major point of contention appears to be an insistence on the part of the Shires Association for
the retention of a Divisional structure to provide representation for rural and regional NSW.

At a recent Annual Conference of the Shires Association, its President, Cr Bruce Miller,
undertook to further survey members on their attitude to One Association and their views on a
possi9ble structure. ClIr Miller will shortly be writing to his members in this regard.
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Given the importance and ongoing nature of the debate, | thought it appropriate that LGA
members should also be given the opportunity to express their views on the matter. | have
therefore enclosed a survey form and explanatory memorandum for your consideration.”

The President has asked that the survey form be completed and returned.

‘ MANAGEMENT PLAN ISSUED OR IMPLICATIONS

Nil

‘ POLICY IMPLICATIONS

Nil

‘ BUDGET IMPLICATIONS

Nil

| CONCLUSION

It is anticipated that the matter could be further discussed informally on Wednesday
9 September 2009 prior to the Council meeting to provide Councillors with additional

information on the matter.

| ATTACHMENTS

1. Copy of the Local Government Association of NSW one Association — Survey form.
2. Copy of Local Government Association of NSW one Association — Explanatory

memorandum.

RECOMMENDATION

THAT in relation to the survey form submitted by the Local Government Association of NSW,
Wingecarribee Shire Council supports the position of “One Association representing Local

Government in NSW”.

Barry Paull
Director Corporate Services

4 September 2009
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INFRASTRUCTURE SERVICES DIVISION
Business Enterprise and Economic Development

0-1S1 Resource Recovery Centre (RRC) Strategic Advi  sory Board

REF: MRRC 7503/34

Reporting on the Expressions of Interest for Community Representatives who would be
interested in filling one of three (3) honorary Community Representative positions on the RRC
Strategic Advisory Board.

REPORT

HISTORY

Council considered a report recommending the formation of a Strategic Advisory Board for the
Resource Recovery Centre on Wednesday, 8 July 2009, and resolved as follows:-

1. THAT Council support the proposal to establish an Advisory Board for the
Resource Recovery Centre AND THAT the structure be amended to include five
(5) Councillors as follows:

Councillor Duncan Gair (Chair)
Councillor Jim Clark
Councillor Graham McLaughlin
Councillor Jim Mauger
Councillor Paul Tuddenham

2. THAT Expressions of Interest be invited for Community Representatives as per
the Draft Terms of Reference.

3. THAT Council adopt the Draft Terms of Reference for the Advisory Board with
amendment to Item 3, Membership and Composition to include five (5)
Councillors.

Council advertised an “Expressions of Interest” for members of the community who would be
interested in filling one of three (3) honorary Community Representative positions on the RRC
Strategic Advisory Board. Nominations closed on 5 August 2009 and a total of 10 applications
were received. Acknowledgement letters were forwarded to all applicants.

A selection panel consisting of the five Councillors on the board met on 19 August 2009 and
assessed the applications with reference to the selection criteria. The panel recommended
that the following three applicants be offered a position on the board:-

Carl Peterson
Geoff Byrne
Peter Reynolds
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ATTACHMENTS

Nil

RECOMMENDATION

1. THAT Council offer the honorary Community Representative positions on the Resource
Recovery Centre Strategic Advisory Board to Carl Peterson, Geoff Byrne and Peter
Reynolds.

2. THAT all applicants be advised in writing of the outcome.
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Lifestyle and Community

0-1S2 Options Study - Provision of Indoor Swimming Facilities at Bowral
Swimming Centre

REF: PPM 6701/5

Report on the proposed study to investigate options for developing an indoor swimming facility
at the Bowral Swimming Centre.

REPORT

INTRODUCTION

Council has requested that an estimate of cost be prepared for options to provide an indoor
aquatic facility at the existing Bowral Swimming Centre. This proposal is one aspect in the
development of a long term strategy for the delivery of swimming services.

Due to the age and condition of Council's existing swimming centre infrastructure and the
desire to provide an indoor swimming facility, Council needs to develop a long term strategy for
the future delivery of swimming services in the Wingecarribee Shire. The strategy must
consider all elements in relation to the swimming centres and their operation, including all
costs (operation, maintenance, upgrade and replacement), future needs of the community,
Council's direction for the centres and develop a strategy to address these needs into the
future. As part of developing a strategy, Council needs to know both:

Costs of operating and maintaining the four swimmin g centres

This information is now available through the recently completed Condition Assessment
Study. A summary of the findings of the Condition Assessment Study are contained in
section 2 of this report.

Costs of constructing an indoor aquatic facility at the existing Bowral Swimming
Centre

Section 3 of this report recommends the engagement of a consultant to prepare cost
estimates for a number of options at Bowral.

COSTS OF OPERATING AND MAINTAINING THE FOUR SWIMMIN G CENTRES

Council has recently used the services of external consultants to undertake condition
assessments of the swimming centres and associated buildings at Bowral, Bundanoon,
Mittagong and Moss Vale.

The major issue raised in terms of the pool operations from the condition assessment relates
to compliance of the centres with NSW Health Department Guidelines in terms of centre
configuration and turn-over rates. It has been estimated that to bring the existing centres up to
a compliant standard to meet the new guidelines that are to be released shortly would require
expenditure in the order of $9.2M across the four centres.
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A life-cycle analysis of the swimming infrastructure (as opposed to buildings) estimated that
Council would need to spend around $10.6M over the next 25 years to maintain the current
configurations with an estimated $5.4M to be spent over the next 10 years. This excludes and
costs associated with the aforementioned compliance upgrades.

Due to the age of the centres large sections of the pools infrastructure and plant are nearing
their replacement age. To replace the existing infrastructure with similar equipment has an
estimated value of almost $7M.

On top of these costs there will be maintenance costs (estimated $88,000 pa) and operational
costs for the ongoing operation of the swimming centres. Council currently subsidises the
operation of the swimming centres by an average of around $700,000 per season over the last
few seasons.

In addition, a number of desirable building upgrades have been identified including
replacement of asbestos sheet lined buildings, roofing replacements and modifications of
change room facilities.

Therefore there are significant costs that need to be considered as part of maintaining the
existing swimming centres to an acceptable standard. Whilst some allowance has been made
in the Infrastructure Recovery Strategy funding plan, it is well short of the funds required. A
funding strategy will be developed for consideration by Council in conjunction with the 2010/11
budget.

COST OPTIONS TO CONSTRUCT AN INDOOR AQUATIC FACILITY AT THE EXISTING
BOWRAL SWIMMING CENTRE

Proposals have been sought from consultants to prepare an options report to provide a year
round covered facility at the Bowral Swimming Centre.

The report will identify a wide range of potential options for the indoor capability and assess in
detail 5 preferred options. The options may range from full redevelopment of the Bowral
Swimming Centre through to simply covering a single pool to provide a limited “indoor” facility.

The report will provide details of the following minimum requirements for the five options:

a) Option name and/or number where required

b) Documentation of option inclusions

c) Associated drawings identifying the options (and variations where required)
d) Identified advantages and disadvantages of each proposal

e) Estimated itemised construction cost

f) Estimated “Whole of Life” cost (itemised) for the first 25 years of operation

The brief was issued to four (4) suitably experienced consultants for proposal submissions and
responses were received from two consultants.

The preferred consultant, Facility Design Group, has significant experience in relation to
aquatic projects with recent projects including:
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Goonellabah Recreation Centre - Lismore
Sydney Academy of Sport Aquatic Centre
Cobar Memorial Swimming Pool Upgrade
Broken Hill Swimming Pool Upgrade

The preferred consultant also undertook the Wingecarribee Swimming Centres Strategy in
April 2001, so is very familiar with the site.

Subject to the approval of this options report, Council will then be able to prepare a future
direction and financial strategy to provide swimming facilities into the future.

POLICY IMPLICATIONS

The brief was issued prior to Council endorsing the Draft Local Purchasing Preference Policy
and the requirements for local purchasing preference were not included in the briefing
document.

A proposal was received from a local supplier but it was significantly more expensive than the
other proposal received.

The condition assessment work will feed into the Council’'s asset management plans for the
swimming centres, but an assessment of the long term strategy for the delivery of swimming
services needs to consider the future needs of the community and the condition of the existing
assets.

BUDGET IMPLICATIONS

Proposals were received from two Consultants in relation to undertaking the options study

The preferred proposal was for a value of $32,560 (GST incl.) with an option to develop 3d
animations of the preferred option for use in presentations and community information at a
value of $13,200 (GST incl.). The 3d animations are not required at this stage.

Funding for the study has not been included in the 2009/10 budget and should be referred to
the September quarterly budget review for consideration.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
Outcomes from the study will also try and include issues that relate to the
environmental impact of the Bowral Swimming Centre including energy usage and
water use.

(ii) Social Factors
The provision of an indoor aquatic facility for community use has been identified as a
desired facility for the community.
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(i) Economic Factors
The study will include “Whole of Life” assessments of options for the provision of an
indoor aquatic facility i.e. assessment will not be simply based on the up front
construction cost but will also include consideration of the longer term costs of the
proposal.

CONCLUSION

To be able to suitably assess all the options for the development of a long-term strategy for the
delivery of swimming services into the future the issues relating to the provision of indoor
aquatic facilities needs to be investigated.

Council's current preference is to develop the facility at the existing Bowral Swimming Centre
site and a study of the potential options available for the development of the site is the best
way forward at this time.

Facility Design Group has extensive experience with these types of developments and also
has previous experience with the site. Therefore, Facility Design Group is recommended as
the preferred consultant to undertake the study on behalf of Council.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

1. THAT Council accept the proposal from Facility Design Group for the value of $32,560
(GST incl) to undertake an options study for the provision of indoor swimming facilities
at the Bowral Swimming Centre AND THAT Council refer the matter to the September
quarterly budget review for consideration;

2. THAT a funding strategy to operate and maintain the existing four swimming centres to
an acceptable standard be considered by Council in conjunction with the 2010/11
budget.
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Governance and Accountability

0-1S3 Paving of Paths Policy & Objections Received for Robertson Project

REF: DIS 6690/15, 7810/5

Reporting on objections received regarding Council’s Paving of Path policy associated with
Stage 1 of the shared path along the lllawarra Highway, Robertson.

REPORT

INTRODUCTION

In a report to Council on 12 August 2009, Council was advised of the success of a grant
application to the Roads & Traffic Authority (RTA) which provided 50% funding for construction
work associated with Stage 1 of the shared path along the lllawarra Highway Robertson.

Following confirmation of the RTA offer and the re-allocation of IRS funds, Council was able to
confirm the extent of construction works. The four affected residents were then able to be
advised of their contribution towards the shared path in accordance with Councils revised
“Paving of Paths” policy adopted on 25 March 2009 MN94/09.

All four residents objected to the footpath contribution. In accordance with the current “Paving of
Paths” policy, objections from residents are to be reported to Council.

OBJECTIONS

To date, three written objections and one objection over the telephone have been received. The
three written objections have been circulated separately to all Councillors in the Weekly Circular
dated 28 August 2009 and 4 September 2009. In summary, the objections have argued:

the contribution is “a totally unconscionable imposition”

“we refuse to pay this or any other levy as may be determined by Council and will
prepare a vigorous and determined defence of our position, should this be necessary”

“I cannot afford the contribution”

“| pay rates, how dare Council ask for more”

“I believe that the $2,000 should be waived due to the way that this matter has been
dealt with”

COMMENTS
The policy is consistent with the provisions of Section 217, Division 3 of the Roads Act, 1993

whereby, a Roads Authority may recover cost of paving, kerbing and guttering footways such
that:
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(1) The owner of land adjoining a public road is liable to contribute to the cost incurred
by a roads authority in constructing or paving any kerb, gutter or footway along the
side of the public road adjacent to the land.

(2) The amount of the contribution is to be such amount (not more than half of the
cost) as the roads authority may determine.

(3) The owner of land the subject of such a determination becomes liable to pay the
amount determined on receiving notice of that amount.

(4) This section does not apply to the renewal or repair of any paving, kerb or gutter in
respect of which contributions have previously been paid and does not apply to the
Crown as regards public open space.

(5) In this section, a reference to a gutter includes, in the case of a roadway that is laid
to the kerb in a permanent manner, a reference to such part of the roadway as is
within 450 millimetres of the kerb.

The previous policy of 1998 allowed Council to collect a 50% contribution for footpaths and
kerb and gutter. The current policy adopted at the Council meeting on 25 March 2009, allows
Council to collect a 50% contribution for a 1.2 wide path irrespective if the path is a “footpath”
or a “shared path” up to a maximum of $2,000.

The current policy was adopted when considering funding issues for the proposed Erith Street,
Bundanoon shared path project. A community meeting for affected residents was organised in
February 2009. A total of six property owners were affected by the policy and the relevant
financial contribution. All affected residents objected to the policy and had either written into
Council or telephoned to voice their complaint. Work is due to commence on the Erith Street
path following completion of the Robertson project.

Similar issues are now being experienced with the interaction between Council staff and the
four residents along the lllawarra Highway, Robertson affected by a financial contribution for
the Stage 1 of the lllawarra Highway shared path. The owner of Lot 334 DP 734696, Illawarra
Highway has refused to enter into an agreement with Council to permit certain permanent
works associated with the construction of the shared path on the subject property, as reported
in the Council Weekly Circular dated 28 August 2009. If this matter is not resolved, the
progress of the project will be affected.

Several problems are experienced by Council staff whenever attempts are made to implement
the new policy on all pathway / shared path projects:

Significant time and staff costs is consumed by professional technical staff when listening
to and reading resident complaints as well as when writing to respond and report on such
complaints

Project delivery times are being delayed

Frustrates negotiations between Council staff and affected property owners

Residents can apply under the hardship provisions which means their financial contribution
may not be paid for over three years
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In light of continuing objections to the policy on every project, Council may wish to reconsider
the policy.

CONCLUSION

The current policy requires that objections to the footpath policy be reported to Council. This
report comments on three formal objections for the current Robertson project and recommends
that Council confirm its position in regards to the footpaving policy.

ATTACHMENTS

1. Footpath Policy adopted at Council Meeting 25 March 2009.

RECOMMENDATION

1. THAT Council confirms its policy regards contributions towards Paving of Paths.

2. THAT affected residents be advised accordingly.

M J Brearley
Director Infrastructure Services

4 September 2009
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ATTACHMENT 1

POLICY MANUAL
(Post 1 July 1993)

SUBJECT: ROADS, STREETS AND TRAFFIC
POLICY TITLE: PAVING OF PATHS

DIVISION: TECHNICAL SERVICES

FILE NO: 7810/5, 751

CONTRIBUTION TOWARD THE COST OF FOOTPAVING WORK

In accordance with Part 13, Division 3, Section 217 of the Roads Act 1993, the owner of land
adjoining paving work in relation to a footpath or shared path (ie; shared by pedestrians and
cyclists) will be required to contribute to the cost of the work at the rate stated in the current
edition of Council's Fees and Charges, being not more than half of the cost of the work.

The current maximum contribution shall be set at $85 per metre (inclusive of GST) and subject
to Consumer Price Adjustments. Refer to Council’s Current Fees & Charges for the latest
contribution rate.

A lesser amount shall be charged should the actual construction cost be less than $85 per
metre.

The affected property owner shall be invoiced at completion of the project.

The maximum contribution shall be capped at $2000 per property (inclusive of GST) and
subject to Consumer Price Adjustments. Refer to Council’s Current Fees & Charges for the
latest cap on contributions

The contribution is intended to reflect 50% of the cost of the actual construction of a 1.2metre
wide plain, 100mm thick, reinforced concrete path. In the case of a wider or coloured path,
Council is responsible for the cost difference

This contribution will apply in residential, village, business, industrial and rural zonings. The
policy will be applied to each allotment either already developed or capable of future
development under the current zoning.

In accordance with Section 217 a contribution will not be payable for repair or replacement
work on existing paved footpaths.
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In addition, where it is intended to construct kerb and gutter in association with the proposed
path, Council will not seek a contribution from the affected property owner for the kerb and
gutter.

Where the land owner has difficulty in paying the contribution, arrangements may be made
with the Financial Services Manager for extended payment terms up to a maximum of three
years.

CONSIDERATION OF OBJECTIONS

Owners will be notified of the intention to construct a footpath or shared path adjoining their
land, and advised of their approximate contribution.

Any objections to the proposal will be reported to Council.

AUTHORISATION: MN 94/09 DATE: 25 March 2009
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| c-NRM1 05/2009 — Notice of Rescission of Resolution - Robertson Inn, Robertson

‘ REF: DEP 100/5, LUAO7/0958

“We hereby give notice of our intention to move at the next meeting of Council that the motion
passed at the Ordinary Meeting of Council held on Wednesday, 12 August 2009 be
rescinded. (Reference OC107/09)

THAT LUAO07/0958 for boundary adjustment, demolition of part of the existing structure and
erection of eight (8) new shops (two with flats on first floor) at the Robertson Inn, Lot 2, DP
758882 and Lots 10 and 11 DP 546726 Hoddle Street, Robertson, be approved subject to the
conditions being approved by the Director Environment & Planning following a discussion of
interested Councillors regarding the conditions of approval.

Dated 26 August 2009
Signed CIr L Whipper
Clr J Clark

Clr G McLaughlin”

RECOMMENDATION

SUBMITTED FOR DETERMINATION
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| c-NM1 16/2009 — Notice of Motion — Robertson Inn, R obertson

‘ REF: DEP 100/4, LUAQO7/0958

Clrs Larry Whipper, James Clark and Graham McLaughlin have given notice that it is their
intention to move the following Notice of Motion at the Ordinary Meeting of Council on
Wednesday 9 September 2009:

1.

2.

3.

THAT Councillors meet with Council's Heritage Advisor to seek advice in relation to the
Robertson Inn additions.

THAT the Robertson Inn be re-exhibited so that the wider community of Robertson are not
excluded from making comment should they wish.

THAT the Director Environment & Planning provide an explanation as to why the
Robertson Inn has not been listed in our Heritage Inventory.

Comments from Director Environment & Planning

In relation to the heritage listing of the Robertson Hotel, the following points are relevant:

Shire Heritage Survey was undertaken in 1991-1992 by JRC Planning Services. The
Robertson Inn was not identified as an individual item, but as part of the Robertson Village
proposed nomination

In January 1999, John Armes and Associates, then Council Heritage Advisor, undertook a
review of the JRC Wingecarribee Heritage Study. The review recommended the listing be
retained

In February 1999, a report was presented to Council recommending the draft list for
inclusion in the LEP. The report stated that whilst it was an important conservation
resource, Robertson village was not as cohesive as other groupings of buildings and
landscapes. It was also noted that the Robertson Village Plan had already recommended
that a DCP for residential and commercial be prepared. Consideration of heritage within
that plan would be an appropriate way to manage development within the village. As a
result there was no heritage listing included in the LEP for the village in general or for
Robertson Inn in particular.

In 2004, LEP Amendment No.115 was gazetted which added a further 120 items to the
WLEP 1989 lists. Robertson Inn was not considered.

In September 2006, advertisements were placed in local newspapers inviting nhominations
of buildings, places and structures for heritage listing. A total of 17 nominations were
received, none of which related to the Robertson Inn.

Council can nominate the Robertson Inn for inclusion onto the heritage list, but its inclusion
will rely upon the findings and recommendations of a heritage assessment.

RECOMMENDATION

SUBMITTED FOR DETERMINATION
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| c-CR1 Management and Advisory Committee Reports

| REF: DCS

107/1

Submitting minutes of seven (7) Committee meetings that will be tabled for information.

| REPORT

1. Hill Top Community Centre Management Committee and Annual General meeting held

on Thursday 20 August 2009.

2. Yerrinbool Hall Committee held on Tuesday 18 August 2009.

3. Mittagong Centre Management Committee and Annual General meeting
Thursday 13 August 2009.

4. Mittagong Memorial Hall Management Committee and Annual General meeting
Thursday 6 August 2009.
Welby Hall Management Committee held on Monday 14 July 2009.

held on

held on

5.
6. Yerrinbool Hall Committee Annual General meeting held on Monday 29 June 2009.
7

Jurd Park Management Committee held on Tuesday 12 May 2009.

| ATTACHMENTS

There are no attachments to this report.

‘ RECOMMENDATION

THAT the information contained in the following Committee Report be noted:

1. Hill Top Community Centre Management Committee and Annual General meeting held

on Thursday 20 August 2009.

2. Yerrinbool Hall Committee held on Tuesday 18 August 2009.

3. Mittagong Centre Management Committee and Annual General meeting
Thursday 13 August 2009.

held on

4. Mittagong Memorial Hall Management Committee and Annual General meeting held on

Thursday 6 August 2009.
Welby Hall Management Committee held on Monday 14 July 2009.

No o

Jurd Park Management Committee held on Tuesday 12 May 2009.

Yerrinbool Hall Committee Annual General meeting held on Monday 29 June 2009.
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COMMITTEE REPORTS

COMMITTEE REPORTS ATTACHED

| c-CR2 Finance Committee ( refer minutes page 70 )

Submitting minutes of the Finance Committee held on Wednesday 19 August 2009.

| ATTACHMENTS

One attachment being the minutes of the Finance Committee meeting held on Wednesday,
19 August 2009.

RECOMMENDATION

THAT the recommendations FC 01/09 — FC 05/09 as detailed in the minutes of the Finance
Committee meeting held on Wednesday 19 August 2009 be adopted.
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COMMITTEE REPORTS

ATTACHMENT 1
MINUTES OF FINANCE COMMITTEE
HELD WEDNESDAY 19 AUGUST 2009
PRESENT: ClIr J Arkwright (Chair), CIr J Clark, CIr D Gair, Clr G McLaughlin,

Clr D Stranger, CIr L Whipper
APOLOGY: Clr K Halstead, CIr P Tuddenham, CIr J Mauger
IN ATTENDANCE: Acting General Manager, Director Corporate Services, Director

Infrastructure Services, Financial Services Manager, Management
Accountant, Secretary Directory Corporate Services (minute taker)

APOLOGY

FC 01/09

The Committee on a MOTION moved by CIr Gair and seconded by CIr Arkwright
RECOMMENDED:

THAT the apology of Clr Halstead, Clr Tuddenham and Clr Mauger be received and
noted.

PASSED

PREVIOUS MINUTES

MATTERS ARISING FROM PREVIOUS MINUTES - Nil
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COMMITTEE REPORTS

OPEN REPORTS

CORPORATE SERVICES DIVISION
FC 02/09

The Committee on a MOTION moved by CIr Arkwright and seconded by Cir McLaughlin
RECOMMENDED:

1. THAT the Media Manager issue media releases on the foll  owing items:
significant savings from IRS;
reuse of materials reducing costs to council projects;
combination jetting and vacuum machine; and
footpath at Bessemer Street, Mittagong.

PASSED

FC-CS1  2008/2009 WORKS IN PROGRESS REVOTES

REF. FSM 2120/05

Submitting details on the 2008/2009 works in progress or committed funds revoted to the
2009/2010 financial year.

FC 03/09

The Committee on a MOTION moved by Clr Whipper and seconded by Cir Stranger
RECOMMENDED:

1. THAT the 2008/09 Budget revotes as listed on Attachment 1 be carried over and re-
voted to 2009/10.

PASSED
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COMMITTEE REPORTS

FC-CS2 DOUBTFUL DEBT WRITE OFF'S

REF. DCS 2126

Submitting a report on the writing-off of unrecoverable amounts due to Council as at 30 June
20009.

FC 04/09

The Committee on a MOTION moved by CIr Stranger and seconded by Cir Whipper
RECOMMENDED:

1. THAT the Finance Committee endorses writing-off the bad debts included on
Attachment 1 of the Finance Committee Agenda totall  ing $31,851.72.

2. THAT the Director Corporate Services and Financial Serv  ices Manager come up with
a direction to the Resource Recovery Centre to revi  ew its processes for accepting
accounts for dumping of waste with a value over $2, 000.

PASSED
FC-TS1 CONSTRUCTION OF SHARED PATH AND TRAFFIC LIGH TS
REF: RTM 6690/10

Reporting on the final cost of both projects and seeking to finalise the cost of the work.
FC 05/09

The Committee on a MOTION moved by CIr McLaughlin and seconded by CIr Stranger
RECOMMENDED:

1. THAT Council note the final cost of the construction of the Bessemer Street traffic
lights and the Mittagong to Welby Cycleway.

2. THAT Council allocate $325,763.03 from the Land Rental Charge Reserve to the
Mittagong to Welby pathway and $91,509.80, in addit  ional to the original $180,000 for
the Pioneer Street roundabout, to the Bessemer Stre et traffic lights.

PASSED

GENERAL BUSINESS

No other business meeting closed at 3:35pm
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CLOSED COUNCIL

CORPORATE SERVICES DIVISION

c-CS1 Closed Council

REF: DCS 107/9

To consider moving into Closed Council.

REPORT

The following confidential report has been distributed separately:

c-GM1 WATER AND SEWER BUILDING PAINTING MAINTENANCE SERVICES 2009-
2016 TENDER ASSESSMENT 6330/10.1

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).

Section 10B

1. [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

a. Except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and

b. If the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret-unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

2. [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the advice
concerns legal matters that:

a. are substantial issues relating to a matter in which the council or committee
is involved, and

b. are clearly identified in the advice, and

d. are fully discussed in that advice.
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CLOSED COUNCIL

3. [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

4. [lIrrelevant matters] For the purpose of determining whether the discussion of a matter
in an open meeting would be contrary to the public interest, it is irrelevant that:

a. aperson may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:

® cause embarrassment to the council or committee concerned,
or to Councillors or to employees of the council, or
(i) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council’'s Code of Meeting Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General's guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

Page 74



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre,

Elizabeth Street, Moss Vale

on Wednesday, 9 September 2009

CLOSED COUNCIL

RECOMMENDATION

1. THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-GM1 WATER AND SEWER BUILDING PAINTING MAINTENANCE SERVICES
2009-2016 TENDER ASSESSMENT 6330/10.1

Relevant Legal Provision

This report is placed in Closed Committee as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the council is
conducting business under Clause 10A(2)(c) of the Local Government Act.

Brief Description

Presenting details of tenders for the provision of painting maintenance services over a
seven year maintenance cycle associated with thirteen Water and Sewer facility
buildings. Tenders were structured to provide an annual sum for each facility taking
into account net total cost.

Public Interest
It is not in the public interest to consider this information in Open Council because it
contains information which could confer a commercial advantage.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s
resolution) be made public.

Michael Brearley
Acting General Manager

4 September 2009
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