File No. 100/09
Our Ref: EAJ

22 May 2009

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 27 May 2009 commencing at 3.30pm.

Yours faithfully

Mike Hyde
General Manager
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

COUNCIL VALUES

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

COUNCIL'S MANAGEMENT PLAN PROGRAMS

COUNCIL'S MANAGEMENT PLAN PROGRAMS

social

Lifestyle

Governance and
Accountability

Management,
Organisation and
Communication

economic environments

Business Enterp nvironmental
and Development Sustainability

QBL  Sustainability

Economic - The role of business with special attention to tourism in our community.
Governance — The way we go about making decisions and the supporting processes that
enable action within our community

Environmental — Managing our natural and urban surrounds.

Social — All things that affect quality of life and our interactions in the southern highlands.

Each of these have a program associated with it. A program is a grouping of functional
projects or services that Council provides to help feed each of these quadrants in the QBL.
We have formed program teams in order to foster communication across branches. This then
develops a holistic view of what the Council’s role is within our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION
Environmental Sustainability

v-EP1

Extensions to Bradman Museum

REF:

DCM LUA 09/0130; PN 212200

This report considers a proposal to extend the Bradman Museum in order to house the
International Cricket Hall of Fame. The applicant and a representative of the objectors have
been invited to address Council.

REPORT

PROPOSED DEVELOPMENT

In 2007 the Federal Government announced a $6.5 million grant to the Bradman Foundation
to officially acknowledge the Centenary of Sir Donald Bradman'’s birth. The grant was issued
to the Bradman Foundation to establish the International Cricket Hall of Fame (ICHOF) at the
Bradman Museum, the aim being to lift visitor numbers to 60,000 per annum.

Council is in receipt of an application to extend the Bradman Museum to house the
International Cricket Hall of Fame. Plans form Attachment 1 . The proposed extensions
incorporate:

An entrance foyer and reception area addressing St.Jude Street;

An extension to the floor area of the cafeteria;

Gallery exhibition floor space, comprising an area in total of 570m2, and which will
support three flexible gallery areas, including a gallery for temporary exhibitions.
Office and storage space;

Light weight shelter structure on the eastern side of the museum.

Toilet facilities.

The existing museum building will be modified as follows:

The first floor gallery floor space within the existing museum will be relocated to the
ground floor galleries within the existing museum and proposed exhibition galleries in
the new additions. All public galleries will therefore be located at ground level.

The first floor level of the existing museum will be converted solely to office space,
archives and a library resource area.

The proposal will include alterations at the ground level in terms of toilet amenities
and the provision of a parenting room.

The existing theatrette on the eastern side of the museum shall be modified into a
multi media resource centre.

The southern wall of the existing gallery 3 within the existing museum will be modified
to integrate with the proposed extension and associated exhibition space.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Artist impression of the proposed main entrance fro m St Jude Street.
Source: HIS and Turner Architects

The development application proposes the following for Glebe Park:

Formalising the 14 existing informal parallel car spaces along the eastern boundary
(Glebe St) and providing 20 formalised angle parking spaces in the vicinity of the
children’s playground. Three (3) car spaces to be removed in the vicinity of the
existing museum entry.

The placement of a stormwater reuse/detention tank within the park (underground).
The creation of a pathway of decomposed granite approximately 1.8m wide linking
the museum to the eastern side of Glebe Park.

The erection of a screened garbage holding area.

Details are shown on Attachment 1 .

STATUTORY CONSIDERATIONS

Wingecarribee Local Environmental Plan 1989 (WLEP 1989)

Bradman Museum is located within Glebe Park which is zoned Open Space 6(a) under
WLEP 1989. The zone objective of the 6(a) zone is to provide land for public recreation
purposes. It is considered that the proposed extensions to the Bradman Museum are
consistent with this objective.

Clause 22A of WLEP 1989 states:
“Community facilities in open space zones
22A. (1) This clause applies to land within Zone No. 6(a) or 6(d).

(2) Notwithstanding any other provision of this plan, the Council may consent to the
carrying out of development of the land to which this clause applies for the
purposes of community facilities (including the use of any buildings on the land for
the purposes of community facilities).

(3) In granting consent as referred to in subclause (2), the Council shall consider the

extent to which the proposed development will affect the use or potential use of
the land for recreational purposes.”
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The definition of a community facility is

a building or place owned or controlled by the council, a public authority or a body of persons
associated for the physical, social, cultural, economic or intellectual welfare of the local
community, which may include -

(@) a public library, rest-rooms, meeting rooms or facilities comprising or relating to
recreation, child minding (including care and ancillary education), cultural activities,
social functions or like purposes; or

(b) a local community club, being a building or place used by persons sharing like
interests, but not including a registered club within the meaning of the Registered Clubs
Act 1976,

whether or not that building or place is also used for another purpose. It is considered that
the museum is a community facility as it provides a physical, social, cultural, and economic
benefit to the community

In considering development within a 6(a) zone Council is also required to consider Clause 22
of WLEP 1989 which states:

“Restriction on development - Zone No. 6(a) or 6(d)

22. The council shall not consent to the carrying out of development on land within Zone
No. 6(a) or 6(d), being land owned or controlled by the council, unless consideration
has been given to -

(@) the need for the proposed development on that land;

(b) the impact of the proposed development on the existing or likely future use of the
land; and

(c) the need to retain the land for its existing or likely future use.”

Council has adopted a Plan of Management for Glebe Park (13 August, 2008) which
provides guidelines for the ongoing management of the park and identifies suitable usages
within the park. The Plan of Management has included the plans for the extension of the
Museum. The proposal complies with the area identified for the extension within the Plan of
Management. Therefore, it is considered that the proposed extension satisfies the
requirements in Clause 22 of WLEP 1989.

Bradman Oval is listed as an item of environmental heritage in Schedule 2 of WLEP 1989,
and is located on the same lot as Glebe Park (Lot 12 DP 747940). The Bradman Museum
collection and grandstand are also listed under Schedule 2. The Bradman Museum
Collection and Bradman Oval are also listed on the State Heritage Register, accordingly this
application has been referred to the NSW Department of Planning’'s Heritage Branch as a
part of an integrated approval. The site does not fall within the existing Bowral Conservation
Area but will be included in the conservation area under Draft WLEP 2009.

Clause 31A of WLEP 1989 also requires Council to consider the impact of a proposed
development on the significance of heritage items within the vicinity. Apart from the site itself
“Bradman’s Cottage” No. 20 Glebe Street is also listed.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Draft Wingecarribee Local Environmental Plan 2009

The site is proposed to be zoned RE1 under Draft WLEP 1989 which permits community
facilities. Similar to the current LEP the same heritage item listings apply, however, the site
is included within the Bowral Conservation Area.

Heritage/Design, Siting and Context

The application was referred to the NSW Department of Planning (Heritage Branch) which
advised:

“The design solution proposed to accomplish this is a novel, admirable and contemporary
resolution of a number of site-specific challenges, not least the welding of a dramatic increase in
floor space to the 1989 faux- heritage pavilion with which it is proposed to be physically
connected.

It is encouraging that the applicant has not been tempted to expand upon the existing building
style; this would do little credit to the existing structures or the site. Instead, the future visitor is
being offered an opportunity to experience a symbolically-charged and contemporary entrance,
movement through what promises to be a world class collection of memorabilia, to finally emerge
from the pavilion; a journey from this present age back to where it all began at Bradman oval, -
the spiritual home of Australian cricket.

Recommendation

That the Heritage Council approve the application with the following conditions:

1. That all work is undertaken according to the drawings DAOO to DA16 dated 19/02/09,
prepared by Turner & Associates and SoEE dated February 2009, prepared by Cowman
Stoddart P/L

2. An application under section 60 of the NSW Heritage Act must be submitted and approved
by the NSW Heritage Council prior to work commencing.

Council’'s heritage advisor has stated the following:

The existing building is an attractive, visually low-key structure with a cluster of pavilions and
pitched roofs. The museum pavilions are set into a park with established trees. The
centrepiece of this urban park is the Bradman Oval.

Extensions to the museum could follow the existing architecture and maintain a low key
exterior. The museum interior and treatment of collections is of greater importance than a
loud visual statement with the exterior.

Instead, the proposal is a departure from the existing character, and puts forward a flat
roofed structure with a vertical parapet.

It is unclear why these additions need to be such a visually aggressive statement. This type
of building might fit into the Sydney of Melbourne CBD. It is unclear why it is inserted into the
heritage streetscape and parkland of the Conservation Area in Bowral. Such a design would
create a damaging precedent. It would seem pointless to have Council insisting on suitable
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

infill detailing to surrounding historic houses, if they endorsed a development in parkland that
has the bulk of a shopping mall.

The argument for complementing heritage items and conservation areas is not to deny that
the proposal might be a very high quality as a piece of contemporary style, nor that it may
contain expensive finishes. It nevertheless creates a damaging local precedent for future
development because it goes against local planning guidelines to retain local heritage
character.

It this were a pre-lodgement enquiry, then | would be talking the project through with the
designers, suggesting that the monolithic appearance of the structure might be broken down
into elements of a human scale. The curve of the exterior wall, which for such a strong line
within the plan, would barely be discernible from ground level. On the positive side, the
proposal is extended into parkland at the opposite side from the oval, so it will have less
visual impact than if it were next to the oval. The mature trees and grassed surrounds might
do a lot to soften and provide a context for these additions.

Planner’'s comment

The site adjoins the current Bowral Conservation Area and will be within the Bowral
Conservation Area under the Draft LEP 2009. This section of the Bowral Conservation Area
and the setting of the park could be compared to that of a garden suburb with low key single
storey residences set within gardens with standard setbacks all fronting the central park.
The current museum buildings built in the late 1980s are set out as pavilions, with one
pavilion fronting the oval connecting on to another pavilion on the south western side. The
pavilions address the oval and to some extent St. Jude Street but fail to address the park to
the south east. The current museum buildings are not heritage significant.

The proposed alterations and extensions to the existing museum are intended to house a
flexible exhibition space. To attempt an extension in a similar style to the existing pavilion
buildings (given the required floor area) would result in a large bulky roof form. The proposal
provides an extension which addresses the existing building, the park and the approach from
Glebe Street. The major design element associated with the proposed extension is the
southern curving wall that will be located along the southern elevation. The design approach
associated with this wall has sought to give the appearance of a “light” or “floating” structure,
analogous to the oval’'s sight screens, rather than a bulky masonry structure. It will be
articulated in plan and height, stepping in response to the functions of the spaces within the
building, and will encourage engagement by leading visitors along a pathway to the entry.

Currently, this portion of the site is at the 'back’ of the building and its inactive nature
discourages use of the adjacent parkland.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Artist impression of the proposed development and i ts relationship to the Bradman oval & parklands. Th e
outer enclosure mimics the curvature of Bradman ova I
Source: HIS and Turner Architects

The proposed development will be screened to a large extent by existing park vegetation.
When viewed from the oval, it will be further screened by the existing buildings. Both of these
elements work to the advantage of the proposed development, as does the gentle curvature
of the 'protective enclosure', comprising elements of transparent and opaque green glass
and metal cladding.

The Bradman Oval is heritage listed on both Council’s LEP and the State Heritage Register,
however only a small section of the proposed extension will be visible from the oval.

Glebe Park north elevation
Source: SoEE

Whilst Council’s Heritage Advisor has not been supportive of the modern design, the design
is supported by the NSW Heritage Office. Additional advice provided by the applicant’s
heritage consultant plus two additional heritage consultants (Attachment 2 ) all concur that
the design is appropriate within the park land setting. Essentially the development is a “one
off” and can not be compared with surrounding residential development. There is no risk of a
precedent being set within the conservation area as the museum is the only public building of
its type within the precinct.

As previously stated, Clause 31A of WLEP 1989 requires Council to consider the impact of
the proposal on heritage items within the vicinity. The oval, parklands and current museum
buildings are adjacent to 20 Glebe Street, a locally listed heritage item which is a former
residence of Sir Donald Bradman. The dwelling is a modest 1920’s brick bungalow with
gabled, tiled roof and projecting gable roofed bay.

This building is currently owned by the Bradman Foundation and is now the residence of the
curator for the Bradman Museum. The proposal will have a moderate degree of physical and
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale

on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

visual association with this cottage, but as the proposed development will be largely
screened by site vegetation, the impact upon this item is considered minimal and acceptable.

Details of the screened garbage holding area have not been provided. Council's Parks and
Property Manager has expressed concern at the location of a garbage enclosure within the
park. Given the lack of details for this enclosure it is considered the enclosure should be the
subject of a separate application with full details provided with a location outside of Glebe
Park being the preferred outcome.

Car Parking

By applying the provisions of Council's DCP 12 for Carparking, the requirements for the
development would be car parking 55 spaces as follows:

Calculations based on existing and proposed eatery

patronage per m

used as cafe and existing

Proposed use of Floor Requwe_d car
parking
floorspace areas
spaces
based on information from
Gallery (internal - Traffic Report of 6.1
Existing Bradman excluding cafe) visitors/lOOmzlday and 2.5
Museum 908 222 visitors per car
Café/Restaurant
(internal) 62 21 Based on DCP12
: requirements for cafe i.e. 1
Café/Restaurant space/30m2 gross floor area
(Outdoor seating area) 66.5 59
26.4
based on information from
Gallery (internal - Traffic Report of 6.1
Proposed excluding cafe) visitors/100m?/day and 2.5
Extension 933 22.8 visitors per car
Café/Restaurant .Based on DCP12
i requirements for cafe i.e. 1
(internal)
57 1.9 | space/30m2 gross floor area
additional parking
spaces required
based on
proposal 24.7
Staff 4.0
Total number of
parking spaces
required Total 55.1

The existing museum and park is currently serviced by a combination of formal parking
spaces both on site and in St Jude Street (40 spaces) and informal parking opportunities in
Boolwey Street and Glebe Street (approximately 60 spaces).
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

As part of this application, the applicant is proposing to formalise a section of existing street
parking along Glebe Park on Glebe Street in the vicinity of the children’s playground. The
area is currently an earth surface with no formal drainage etc. The existing area provides
approximately fourteen (14) parallel car spaces between Bowral Street and the existing
access gates opposite Bradman Street. The application proposes formalising twenty (20) car
spaces as angle parking, providing an additional six (6) car spaces. However, the
development also proposes to remove three (3) spaces in the vicinity of the existing museum
entrance.

The applicant’s approach to car parking is based on the assertion that the Bradman Museum
is basically attempting to expand its functions in order to attain the levels of patronage
proposed and achieved with the original development application for the Museum. Additional
spaces (to those 20 identified for upgrading on the plan) have been identified for upgrading
further along the eastern boundary of Glebe Park subject to funding and are not proposed as
a part of this application. As set out in the table above, Council’'s Development Control Plan
No. 12 requires a total of 55 spaces to be provided. Currently there are sufficient formal and
informal spaces located around the park to satisfy this demand including the proposed
upgrade of spaces in the vicinity of the children’s play area in Glebe Street which will provide
an additional 6 spaces.

The applicant has advised that the proposed car parking along Glebe Street has been
designed in accordance with AS2890.5 (2003) as required by Council. These spaces have
been designed with a 45 degree orientation and provide a minimum width from the kerb to
the centreline of Glebe Street of 10.7m and a minimum width of 2.4m which exceeds the
requirements for a ‘low use category’ parking space on a road carrying between 0 — 800
vehicles per hour. Furthermore, a swept path analysis has also been undertaken using the
computer simulation program Autoturn for a B99 vehicle.

Traffic

The proposal was referred to Council’s Traffic Committee which suggested:

‘1. THAT the applicant reviews the parking demand generated by the development as per
Council's DCP 12, provide the required number of parking spaces and ensure that

there is no net loss of existing parking spaces;

2. THAT the applicant advises Council of the proposed number of staff and provide
adequate staff parking, noting the additional café and retail floor space created;

3.  THAT all on-street parking be designed in accordance with AS2890.5 and provide
adequate manoeuvring space;

4.  THAT the applicant supply a detailed design of the on-street angle parking to ensure
that an adequate pedestrian path is provided between the parked cars and the park;

5. THAT all proposed parking spaces be located within Council road reserves and not
encroach onto the park;

6. THAT the service area be redesigned to allow the largest vehicle to service the site to
enter and exit in a forward direction noting that the proposal creates a potential conflict
between service vehicles and pedestrians within Glebe Park;
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

7.  THAT the existing bus bay in St Jude Street be used for the set down of passengers
only and not used for longer term parking;

8.  THAT provision be made for the parking of tourist coaches after passenger set down,
noting that the existing bus zone in Bowral Street is not available for long term coach
parking as it is regularly used by service buses;

9. THAT adequate road crossing facilities and footpaths be provided leading to the
development;

10. THAT a dedicated pedestrian path be provided from Glebe Street to the entrance to the
development to eliminate conflict with service/maintenance vehicles crossing Glebe
Park;

11. THAT the original Land Use Application for Bradman Museum be investigated to verify
the conditions of consent with regard to long term coach parking.’

Planner's Comment

If existing informal parking around the park is included there is sufficient area around the
park to accommodate more than the 55 car spaces identified by DCP 12. The calculation of
55 spaces includes the staff parking and additional café area as well as the museum
extension and existing museum area.

The application no longer proposes entry of vehicles into the park (apart from the use of the
quad bike by Museum staff).

The other issues raised by the traffic committee can be addressed through the conditions of
approval.

It should be noted that there was an existing bus lay by shown on the engineering plans on
St. Jude Street when the DA was originally approved in 1988. There were no conditions in
the 1988 consent relating to bus parking.

Tree Removal

The proposed extension will result in the removal of five (5) existing mature trees including:

Trees to be removed Arborist Comment Transplantation Cost
- Cedrus deodara (1) Good health. $80 000
- Sequoia sempevirens (1) Average health with co- $80 000
dominant trunks.
- Casuarina cunninghamiana Good health but has $7 500
(1) girdling roots which will
impair development
- Platanus orientalis (Oriental Good health. $16 000
Plane Tree) (1)
- Quercus Robur (English Oak) | Poor health, dead wood Not considered feasible
(1) plus epicormic growth and | due to health of the tree.
decline — removal
recommended

Page 14



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The English Oak is a part of a line of maturing Quercus species which occupy the Glebe
Street boundary. In terms of streetscape the mature English Oak is the most significant of
the trees to be removed. An arborist’s report was submitted with the application which states
that “Tree No. 69 Quercus Robur (English Oak) is a mature tree in poor condition and
declining in health” and recommended tree removal. Furthermore, the arborist report stated
that none of the trees proposed for removal would tolerate relocating or transplanting.
Following the site inspection with Councillors and concerns raised about tree removal, the
applicant obtained a quote for tree transplantation, however, transplantation of the oak is
considered to be pointless as it would further exacerbate the tree’s poor state of health.

The costs of transplantation of the large trees are prohibitive. The applicant has advised
that:

None of the trees proposed to be removed are native species or threatened species. It is
recommended that the Bradman Foundation be required to replace the existing trees as
stipulated in the above advice.

Storm Water Drainage

The proposed stormwater reuse/detention tank is to be located within Glebe Park due to
insufficient site area to accommodate the tank within the lease area. It is proposed to extend
the drainage in St. Jude Street and drain the tank to this infrastructure. This tank can also be
used for irrigation within Glebe Park, it will be located underground and turfed over (the only
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

visible part being a maintenance lid). Parks and Property were advised of this proposal and
have no objections. A condition of consent will require that the drainage infrastructure be
provided and maintained at the applicant’'s expense. The proposed stormwater drainage
system is an example of good water sensitive urban (WSUD) design as it allows the
continued use of the park area above the infrastructure whilst also providing an option for the
water collected to be reused as park irrigation.

Pedestrian Access

Council's Development Engineer has provided the following comments:

- Adequate road crossing facilities and footpaths, linking parking areas in proximity of
the proposed development should be provided for pedestrians, especially the young
and elderly. Pedestrian pathways should be designed wide enough to cater for the
expected pedestrian numbers and cater for people with mobility or visual disabilities.

Pedestrian access around to the entrance should be investigated further considering
the significant number of car parking located at the back of the building. A dedicated
pedestrian link from Glebe Street shall be provided to eliminate conflict with
service/maintenance vehicles in Glebe Park.

Planner’s Comment

A pedestrian link is proposed between Glebe Street and the Museum. The proposed
pathway is to be 1.8 m wide and the applicant wishes to construct this of decomposed
granite, which would be an aesthetically pleasing finish. However, following consultation with
Council's Parks and Properties Branch it is recommended that this path be constructed of
oxide coloured concrete in a natural colour with details to be submitted to Council.

Amended plans for the footpath and access to the Museum storage area were lodged after
the public exhibition period. The original plans provided for a small truck to use the pathway
to access the storage room through the park. The original plan was considered
unacceptable due to the requirement for the vehicle to reverse within the park to exit which is
a safety risk, furthermore, the pathway would have to be constructed like a road. The current
proposal is for a path only which can also be used by the Museum’s quad bike to access the
storage facilities.

Depending on the success of the Museum further footpaths are proposed in future in
association with other plans identified for the park.

PUBLIC CONSULTATION

The application was advertised in local newspapers for a period of four (4) weeks and
surrounding residences were neighbour notified. A total of six (6) submissions were
received. Three submissions supported the application, another submission supported the
application dependant on the provision of better footpaths and parking. Two submissions
objected to the proposal based on the following:

The need for the park to be reserved for future and present generations. The
extension would allow for a further secondment of public space to private usage.
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Planner's Comment

The Plan of Management identified the potential expansion of the Museum. The area
affected is a relatively unused section of the park as it is located on the southern side of the
museum with very little solar access and no immediate attractions or facilities of the park to
draw people to use it. The Plan of Management was publicly exhibited in accordance with
the Local Government Act for 28 days, it was advertised in the local news papers and
Council's web page with a submission period of 42 days. The Plan of Management was
actually exhibited twice for the periods quoted.

The incorporation of the proposed extension into the Plan of Management was a form
of in principal approval by Council. There was little consultation in relation to the Plan
of Management with immediate neighbours not being notified of it.

Planner’s Comment

Refer to comments above. It is considered that the potential expansion of the Bradman
Museum was appropriately included within the Plan of Management for the Park. The
Bradman Museum is one of the major elements or stakeholders within the park and therefore
it was important for the possible expansion to be raised and discussed in terms of the overall
management and future of the park.

The modern design is unsuitable for a heritage conservation area, and creates a wall
like barrier preventing the flow through the park.

Planner's Comment

Refer to discussion on heritage earlier in this report.

The proposed cricket nets are unnecessary and will be an additional encroachment
upon the park.

Planner's Comment
There are existing cricket nets, however, upgrading is not proposed as a part of this
application and will be the subject of a separate future application.

The access road should not be allowed through the park.

Planner’'s comment
Amended plans were received which have downgraded the access road to a footpath which
can be used by the Museum'’s quad bike to access the storage facilities.

The size and scale of the proposed development within the Heritage Conservation
Area and the impact upon the heritage significance. The existing museum is
designed in a heritage style. The proposed structure is contemporary. The proposed
height along the length of the extension is 8.61m. This wall, in conjunction with the
cricket nets will impede views and pedestrian movement between Glebe Park and
Bradman Oval.

Planner's Comment
Refer to section on heritage.

There has been a lack of public consultation in relation to this proposal.
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Planner's Comment

The application was publicly advertised in the local newspaper for a period of 4 weeks in
addition to this surrounding land owners were neighbour notified. It is understood that the
applicant also carried out community engagement prior to lodging the DA with Council.

Loss of amenity to adjoining residences due to an increase in museum visitation and
associated impacts such as noise, activity, car parking, light spillage.

Planner’'s comment

It is agreed that the increased level of visitation to the museum will see an increase in activity
which may affect adjoining residences. Conditions of consent will require noise control,
hours of operation and control of illumination from lighting of the Museum.

Loss of views into the park.

Planner’'s Comment
It is agreed that the residents of the properties fronting the park opposite the museum will be
affected by a change in view across the park.

Removal of trees — the design does not attempt to incorporate the existing trees to be
removed or the impact upon the streetscape of the loss of trees.

Planner's Comment

It was not possible to extend the museum within the lease area without the removal of trees.
Tree transplantation has been considered but is not feasible. It is recommended that the
applicant be required to replace the trees in consultation with Council’s Parks and Property
staff.

Traffic — the proposal will increase visitor numbers from 26 000 per year to 60 000 per
year but the traffic report states that there will be no on-street car parking spaces
along the southern boundary.

Planner's Comment

Council's Development Control Plan No. 12 requires a total of 55 spaces to be provided.
Currently there is sufficient informal space located around the park to satisfy this demand
including the proposed upgrade of spaces in the vicinity of the children’s play area in Glebe
Street. It is intended that further formal spaces be provided by the Museum should visitation
rates increase. A major influence on parking demand in this locality is the Bowral Hospital.
The applicant has been in discussions with the management of the Hospital in an effort to
encourage more hospital staff to utilise parking opportunities in the Ascot Rd area.

The proposal for the development of Glebe Park provides for an arrangement
whereby the Council matches dollar for dollar the contributions the Foundation makes
towards the development of the remaining green space. Is this arrangement
contingent on the approval of the current development application, and if not does the
Council intend to proceed nonetheless if the application is refused? The arrangement
between Council and the Foundation indicates a possible conflict of interest in the
decision making process.
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Planner's Comment

The Bradman Foundation have offered to contribute $80 000 towards the upgrading of Glebe
Park in further recognition of the partnership between the Foundation and Council in the
ongoing management of this precinct. This contribution is sourced from the Federal
government grant. This should be seen as separate from the Council’s the consideration of
the development application which has been assessed on its own merits.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management plan implications identified as a result of this application.

POLICY IMPLICATIONS

There are no policy implications identified in this report.

BUDGET IMPLICATIONS

There are no budget implications identified as a result of this application.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors

The proposal will result in the loss of some trees as discussed earlier in the report and the
loss of some park land. These issues were considered, however as a part of the Plan of
Management process for Glebe Park. The development proposes to use WSUD with the
stormwater detention/reuse system.

(i) Social Factors

The proposal seeks to undertake alterations and extensions to the existing Bradman
Museum to incorporate the International Cricket Hall of Fame supported by Federal
Government funding. The project objectives essentially seek to expand the Bradman
Foundation’s public program with four objectives:

- To establish a facility of an international standard;

- To establish the International Cricket Hall of Fame;

- To establish Australia’s premier permanent interactive exhibition dedicated to modern
cricket; and

- To continue to realise the aims and ambitions held by Sir Donald Bradman in
emphasising the values of a noble sport that crossed geographical and cultural
boundaries bringing people of different social backgrounds together on and off the
playing field.

Whilst the museum will be expanding further into the park, this was a consideration as a part
of the Plan of Management process which has already been undertaken.

(i) Economic Factors

The Bradman Museum is already one of the Shire’s major tourism and cultural facilities. The
potential for the museum to attract further visitors both from within Australia and
internationally would provide a significant economic benefit to the Shire.
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CONCLUSION

In conclusion, the proposed extension to the museum is a modern design which references
cricket and complements the existing buildings. The scale of the extension is minimised
through the use of a flat roof construction. The curved southern wall with varying levels of
the metal facing and use of glazing also breaks up the bulk of the structure. Currently the
museum does not address the park on the southern or eastern side, the new extension will
address both of these frontages.

In terms of the usage of the park, consideration of the extension has already been made as a
part of the Plan of Management process. The proposed pathway will link the formalised car
spaces and eastern side of the park to the museum.

There will be some impact on surrounding residences, should the visitation rates of the
museum increase as a result of the proposal, as the general level of activity around the site
will increase. However, it should be borne in mind that the existing museum is a major
tourism attraction in the Shire already and that it is considered important to support its
ongoing contribution to the local economy in addition to the social and cultural benefits.

It is recommended that the application be approved subject to the conditions attached to this
report (Attachment )

| ATTACHMENTS

There are three (3) attachments to this report which have been circulated separately:

1.  Application plans/elevations.
2.  Applicant's Heritage Consultant’s advices.
3. Draft Consent Conditions.

RECOMMENDATION

THAT LUA 2009/0130 for an extension to the Bradman Museum to house the International
Cricket Hall of Fame on Lot 11 DP 787940, St. Jude Street, Bowral, Burradoo be approved
subject to appropriate conditions of consent to the satisfaction of the Director of Environment
and Planning.

(Voting on the Motion)
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‘ VISITOR ITEMS — SUPPLEMENTARY REPORT

ENVIRONMENT & PLANNING DIVISION

Environmental Sustainability

v-EP2 Commercial units & light industrial warehouse at Anzac Pde, Bundanoon

‘ REF: DCM LUAO8/1280

Reporting on the proposed construction of Commercial units and a light Industrial
Warehouse at Lot 10-15 DP 12552 Anzac Parade Bundanoon.

REPORT

DESCRIPTION OF PROPOSED DEVELOPMENT

The application proposes the demolition of an existing dwelling and the construction of five
(5) commercial/retail shops fronting Anzac Parade and one larger industrial type warehouse
to be located behind the commercial units. Onsite parking is provided at the rear of the site
adjacent to the railway. (See Attachment 1 site plan and elevations).

Retail units 1- 4 will range in floor area between 71.1 square metres and 78.6 square metres.
Unit 5 is to have a floor area of 158.10 square metres with the adjoining warehouse, which is
to be internally linked to commercial Unit 5, having an area of 350.7 square metres.

No specific end users of the proposed floorspace have been identified and further
Development Applications will be required for the occupation of the individual units.

Access to the site has been designed to allow for both vehicle and pedestrian access on and
through the site. A centralised driveway provides the vehicle entry and exit point, whist
adjacent to the driveway to the east is a disabled ramp down to the car parking area and
warehouse.

Nineteen (19) off street car parking spaces have been provided including one disabled
space.

Existing trees on the site are to be removed and new plantings/landscaping is proposed for
the site.

Description of Subject Site

The subject land has a total area of 2247.74 square metres with road frontage to Anzac
parade of 60.35 metres.

The site is bounded to the north by the Bundanoon railway line.

The site consists of 6 allotments and has an average fall of between 1.5-2 metres from the
Anzac Parade boundary to the rear of the site.

There is no significant vegetation on site.
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There is an existing dwelling located on lots 10 and 11 which is not considered to be of any
heritage value.

STATUTORY CONSIDERATIONS

Zoning

The property is zoned 3 (b) Business (Special) in accordance with the zoning schedule of the
Wingecarribee Local Environmental Plan 1989.

Commercial development is permissible with consent in the land use tables of the 3 (b)
Business zone, however, industry and warehousing are not.

Special provisions

Clause 67 of WLEP 1989, which was introduced as Amendment No 94 to the WLEP in 1998,
allows special provisions for the subject land.

Clause 67 states:

(1) This clause applies to Lots 10-15 and Lot 18, DP 12552, Anzac Parade, Bundanoon,
as shown edged heavy black on the map marked “Wingecarribee Local Environmental
Plan 1989 (Amendment No 94).

(2) A person may, with the consent of the Council, carry out development on the land to
which this clause applies for the purpose of light industry.

(3) In determining an application for consent for any development on the land to which this
clause applies, the Council must take into account whether adequate provision has
been made:

(a) for a showroom and sales facility to be constructed in conjunction with any
manufacturing activity, and

(b) for any showroom or sales facility to have frontage and direct pedestrian access to
Anzac Parade, Bundanoon, and

(c) for any workshop area to be sited and constructed so as to ensure no noise or
odour nuisance to adjoining and nearby properties, and

(d) for all loading and storage facilities to be screened from public view, and
(e) for all buildings to have single storey frontage to Anzac Parade, and to be designed
with due regard to the streetscape prominence and architectural character of the

nearby buildings known as “The Gasthof” and “Mildenhall Guesthouse”, and

() to satisfactorily address any potential risk to human health or the environment
posed by any contamination that may be present on the subject land.

Notwithstanding the land use tables of the WLEP1989, Council must take into consideration
the provisions of Clause 67 which allow the use of the land for the purpose of light industry.
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Draft WLEP 2009

The subject land is proposed to be zoned B2 Local Centre in accordance with the Draft Local
Environmental Plan 2009.

Office and retail premises are permissible with consent within the B2 zone however light
industrial and warehousing is prohibited.

The Draft LEP does not include the special provisions of Clause 67 of WLEP 1989. This was
considered as part of the first public exhibition phase of the draft LEP in 2008. The owners
made a submission to the draft LEP requesting that the provisions of Clause 67 be rolled
over into the draft LEP. This was rejected by Council (Attachment 2 ), which has implications
for the future uses of the development.

Heritage provisions

Clause 31A requires Council to give special consideration to development in the vicinity of a
heritage item. The “Gasthof’ building is a listed item under the WLEP 1989 (and draft
LEP2009) and is diagonally opposite the subject site. The Holy Trinity Anglican Church on
Church Street, which was not specifically referred to in Clause 67, is nearby but does not
relate directly to the subject site.

Clause 31A states:

“(1) Before granting consent to development in the vicinity of a heritage item, the consent
authority must assess the impact of the proposed development on the heritage
significance of the heritage item and of any heritage conservation area within which it is
situated.

(2) This clause extends to development:

(a) that may have an impact on the setting of a heritage item, for example, by
affecting a significant view to or from the item or by overshadowing, or

(b) that may undermine or cause physical damage to a heritage item, or

(c) that will otherwise have any adverse impact on the heritage significance of a
heritage item or of any heritage conservation area within which it is situated.

(3) The consent authority may refuse to grant any such consent unless it has considered a
heritage impact statement that will help it assess the impact of the proposed
development on the heritage significance, visual curtilage and setting of the heritage
item.

(4) The heritage impact statement should include details of the size, shape and scale of,
setbacks for, and the materials to be used in, any proposed buildings or works and
details of any modification that would reduce the impact of the proposed development
on the heritage significance of the heritage item.

The application is supported by a Heritage Impact Statement. Assessment of the impact on
the Heritage items is discussed in section 5 of this report.
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Development Control Plans

The Application is subject to Council’'s Development Control Plan No 12 —Off Street Car
Parking, Loading Facilities and Vehicular Access. See Section 4 of this report for discussion.

REFERRALS TO STATE GOVERNMENT AURTHORITES

In accordance with Regional Environmental Plan — Drinking Water Catchments the
Development Application was referred to the Sydney Catchment Authority for concurrence.
The Authority raised no issues with the application on the basis that several erosion and
water quality control conditions be imposed which the department provided.

The application was referred to the Australian Rail Track Corporation (ARTC) for comment.
The ARTC has raised no issues with the proposed development and has provided conditions
regarding noise, vibration, stormwater disposal and fencing.

PUBLIC CONSULTATION

The development proposal was neighbour notified for a period of two weeks between
8 January 2009 and 22 January 2009.During this period twelve submissions were received
from neighbouring residents. The submissions have raised concerns regarding the following:

Negative and hazardous traffic increase on Penrose Road and Anzac Parade.
Inappropriate growth in Bundanoon

Negative Impact on Local Economy

Concerns over permissibility particularly in relation to Draft LEP 2009

General negative impact on local amenity.

No specific light industry or commercial/retail land use is proposed with this application,
which has been put forward as generic floorspace only. The actual specific light industrial
and commercial operations that will occupy this floorspace would need to be the subject of
separate development applications.

This report is written in the context of the proposed building, its architectural form and its
suitability for its intended purpose.

Other issues such as traffic, general amenity and economic impact will be considered during
assessment of the subsequent development applications for occupation of the floorspace.

Engineering Comments

All parking spaces required for the development are contained within the site and
are in accordance with the requirements of DCP 12 when based on a combination
of commercial floorspace (1 space per 30 square metres) and industrial
floorspace (1 space per 100 square metres).

Internal areas for vehicle manoeuvring and unloading are adequate

On site stormwater detention is considered suitable

All vehicles are able to enter and leave the site in a forward direction
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DISCUSSION OF MAJOR ISSUES ARRISING

Impact on Heritage Iltems

The proposed development is located in the vicinity of two heritage items as listed under the
WLEP 1989. These items being:

“The Highlander” former Gasthof and Pill Factory located at Lot 1 DP 183174 on the
corner of Anzac Parade and Penrose Road and;

The Holy Trinity Anglican Church located at Lot 119 DP 751289, Church Road

The Highlander is located approximately 40 metres diagonally to the west of the subject site
on Anzac Parade.

The Church is located approximately 70 metres from the development site. The church does
not have a direct relationship to the development site as they are not located on the same
street and one site cannot be viewed from the other.

The application was referred to Council’'s Heritage Committee members in January 2009 for
comment. The Committee members raised no issues with the proposal.

The architectural styles along Anzac Parade consist of a wide variety of buildings,
architectural styles, materials, colours and finishes. There are not any real traditional
characteristics common to all built forms in the area. The only common feature to the
majority of the building forms is the overall scale of the local structures being predominantly
of a residential scale and single storey. Other than the Highlander, all buildings located within
the neighbourhood are of single storey. As such the proposed commercial units will be
compatible in terms of design, bulk and scale. Furthermore the units have been designed to
appear as individual units rather than a single large uniform development.

Suitability of proposed development for intended purpose.

The showroom and sales facility is designed to be constructed in conjunction with the
industrial/manufacturing activity as required by Clause 67(3)(a) of WLEP 1989. The
proposed light industrial unit is to be sited at the rear of the site adjacent to the railway so as
to ensure any amenity impact will be minimal to nearby properties. All loading and storage
facilities will be screened from public view. There will be no adverse impact from over
shadowing on adjoining properties. The overall design and site layout is considered suitable
for its intended purpose. The social impacts resulting from the development are expected to
be minimal.

However, through the Draft LEP2009, Council has indicated that it no longer supports
industrial activity on the site. If future occupation of the floorspace is to be confined to
commercial/retail uses and not industrial uses, the design of this element of the proposal
should be reviewed and the ratio of floorspace to on site car parking will need to be adjusted.
If all of the proposed floorspace is assessed at 1 space per 30 sgm for commercial uses,
then the proposal is 8 spaces short.
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CONCLUSION

While the proposed development meets the requirements of Clause 67 of WLEP1989 and is
considered to be compatible in terms of its architectural form, bulk and scale, Council needs
to be clear as to what types of end users are considered acceptable.

Clause 67 of WLEP 1989 allows some industrial use, whereas Draft LEP2009 does not.

The applicant should be advised that the proposed warehouse style unit should be
redesigned to be more suitable for proposed commercial/retail uses and that the total
floorspace of the proposal should be adjusted to ensure appropriate on site car parking is
provided to satisfy Council’s Development Control Plan No.12.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

‘ POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
N/A

(ii) Social Factors
Addressed in Report. In summary, there will not be any negative social issues arising
from this proposal.

(i) Economic Factors
It is considered that the proposed development will provide a substantial economic
stimulus to the local economy.

ATTACHMENTS

There is one (1) attachment to this report (site plan and elevations) which has been
circulated separately.
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RECOMMENDATION

1. THAT LUAO08/1280 for proposed construction of commercial units and a light
industrial warehouse at Lot 10-15 DP 12552 Anzac Parade Bundanoon be deferred.

2. THAT the applicant be advised that having regard to Draft Wingecarribee Local
Environmental Plan 2009, Council will not support any industrial or warehouse use of
the proposed floorspace. Amended plans should be requested which show a
redesign of the proposed warehouse style unit to be more suitable for proposed
commercial/retail uses consistent with the provisions of Draft WLEP 2009 and that
the total floorspace of the proposal should be adjusted to ensure appropriate on site
car parking is provided to satisfy Council's Development Control Plan No.12 on the
basis of 1 space per 30 square metres of floorspace.

(Voting on the Motion)

Scott Lee
Director Environment and Planning

21 May 2009
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TECHNICAL SERVICES DIVISION

Environment and Sustainability

v-TS1 Robertson Sewerage Scheme — Reclaimed Water |  rrigation Site

REF: MBW 7650

Reporting on the current status of progress with the Robertson Sewerage Scheme.

REPORT

BACKGROUND

During preparation of the Environmental Impact Statement (EIS) for this project it became
apparent from water quality modelling that irrigation of at least 83% of treated effluent would
be necessary. This modelling was undertaken in accordance with Sydney Catchment
Authority requirements to satisfy its Neutral or Beneficial Effects test. Accordingly, the
proposed reclaimed water irrigation scheme was developed to meet this standard and is an
essential requirement for the sewerage scheme to proceed in its current form.

The EIS for the scheme was finalised in February 2008 and a land use application for some
scheme components was lodged shortly after.

Council commenced negotiations with the owner of the proposed irrigation property in early
2006. Although he has expressed interest in the proposal throughout its development and
gave his consent to public exhibition of the EIS, he is yet to enter into a legal agreement with
Council for operation of the reclaimed water irrigation scheme.

As indicated at the information sessions for Councillors in February and April 2009, an
economic analysis of the proposed reclaimed water irrigation scheme has been prepared by
a consultant acting for Council. This analysis calculated that the average additional return,
above dry land grazing, would be only marginally positive, even if Council was to fully fund
the cost of the irrigation equipment and meet the cost of power to operate it.

DISCUSSIONS WITH LANDOWNER

Recent discussions with the owner of the proposed irrigation property have covered a
number of issues, including:

The lengthy term of the agreement (30 years as required by the SCA); and
Economic viability of the proposed pasture irrigation scheme.

He has also recently suggested that Council may wish to consider leasing the land for the
reclaimed water irrigation scheme. Any such lease would need to be for a term of 30 years
to satisfy the SCA'’s requirement for a secure long term arrangement.

Council has also raised the possibility of purchasing an area of land, totalling approximately
100 hectares, on which the irrigation scheme could be located. The owner has indicated that
he is willing to consider selling a proportion of his property to Council for this purpose.
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OTHER OPTIONS

Should it not be possible to enter into an agreement for the reclaimed water irrigation
scheme, the following options could be considered:

1. Land Purchase

Purchase of the proposed irrigation areas, either by agreement or compulsory
acquisition, for a Council managed scheme. (The operation of the reclaimed water
irrigation scheme could be contracted out, as is the case with the Picton Sewerage
System).

2. Alternative Irrigation Properties

Identify other suitable properties with owners that may be interested in receiving
reclaimed water for irrigation. As no other suitable properties are located within close
proximity to the effluent transfer main to the Wingecarribee River, it is highly likely
that a longer transfer pipeline would be required. The identification and assessment
of alternative properties is likely to take a considerable period of time, as would
negotiations with their owners.

3. Enhanced Treatment

Re-examination of options for enhanced treatment to allow the discharge of all
reclaimed water to the Wingecarribee River. This option may have insurmountable
technical difficulties, as a reverse osmosis stage could be required as part of the
treatment process to produce effluent capable of satisfying the Neutral or Beneficial
Effects test. A reverse osmosis treatment stage would also produce a concentrate
stream, which has generally required disposal to the ocean in most cases where this
process has been used. It would also involve substantially higher operating costs,
primarily as a result of additional power usage.

All of these options would involve significant additional cost.

It is anticipated that Option 1 could be implemented in the period between the issue of
environmental approvals for the scheme and the commencement of construction. Land
acquisition could take place concurrently with other pre-construction activities, including:

Stage 2 funding approval from the Department of Water and Energy, and
detailed design and contract documentation.

Options 2 and 3 would require significant further investigation and modifications to the EIS.
They would further delay the project by a number of years.

As there could be some risk of state government capital works funding being re-directed to
other projects if there where to be a further delay in commencement of this project, it is
recommended that the currently proposed irrigation areas be purchased if an agreement to
operate the irrigation scheme cannot be reached with the land owner in the near future.

To date, there have been no formal discussions relating to a purchase price. A valuation
would need to be obtained prior to formal negotiations.
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MANAGEMENT PLAN IMPLICATIONS

This ongoing project is included in Council’'s Management Plan and its Strategic Business
Plan for Sewerage Services. However, the estimate for this scheme incorporated in the
financial plan for the Sewerage Fund does not include an allowance for the purchase of the
irrigation areas.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
Detailed environmental assessment was undertaken for this project’s Environmental Impact
Statement.

(i) Social Factors
The Environmental Impact Statement also considered social impacts.

(i) Economic Factors
Construction the Robertson Sewerage Scheme will benefit the economy of the town and the
Shire.

ATTACHMENTS

1. Map of the subject property.

RECOMMENDATION

1. THAT Council proceed to determine the environmental approval of the proposed
Robertson Sewerage Scheme by considering the Determination Report prepared by
Connell Wagner Pty Ltd.

2. THAT negotiation commences to purchase the necessary irrigation areas, as an
alternative to the execution of an agreement for the operation of the reclaimed water
irrigation scheme.

3. THAT progress with these negotiations be reported to Closed Council as soon as
possible.
4, THAT the Department of Commerce be requested to undertake a review of the

scheme estimate, including a contingency item to allow for the possible purchase of
land for the reclaimed water irrigation areas.

M J Brearley
Director Technical Services

22 May 2009
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ATTACHMENT 1

Page 31



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION
Governance and Accountability

0-EP1 Development Consents Determined by way of App  roval under Delegated
Authority
REF: DCM 5302

Submitting list of development consents executed under delegated authority of the Director
of Environment and Planning between 4/5/09 to 18/5/09.

RECOMMENDATION

THAT the information relating to Development Consent Nos 1-10 under Delegated Authority
be received and noted.

Development Applications (DAs) Determined by way of Approval

04/05/2009 to 18/05/2009

This list excludes all applications dealing with si ngle residence dwellings and
ancillary residential development, new dwellings or additions, garages and less than 2

lot subdivisions.

Date .
Finalised Appl/Proc ID Property Legal Desc Property Address D  escription
44_4:2)";' Eﬁggﬁ’wa First Tenancy - Bookshop
1| 13/05/2009 LUAQ9/0368 Lot 1 DP 1036857 Y Art Gallery in Proposed
Braemar (The Old Pot -
Shop 3 Building 1
Factory)
2 | 13/05/2009 LUAQ9/0369 Lot 1 DP 1036857 Braemar (The Old Poty Camping Equipment in
Factory) Proposed Shop 1 Building 1
HILLINGDON
44-46 Old Hume H'way First Tenancy - Cookware in
3| 18/05/2009 LUA09/0370 Lot 1 DP 1036857 Braemar (The Old Pot Proposed Shop 2 Building 1
Factory)
36 Lytton Rd .
4 | 13/05/2009 LUAQ09/0340 Lot 12 Sec B DP 2810 MOSS VALE Boundary Adjustment
34 Lytton Rd .
5 | 13/05/2009 LUAQ9/0340 Lot 11 Sec B DP 2810 MOSS VALE Boundary Adjustment
Wembley Rd .
6 | 14/05/2009 LUAOQ8/0144 Lot 7 DP 800183 MOSS VALE 10 x Strata Villas
7| 71052009 LUA09/0190 Lot 5 Sec 1 DP 6221 20&|\(\|/_||$%nPDr Colorbond Garage
Lots 157/158/181 Joadia Rd
8 | 5/05/2009 LUAQ7/0078 DP751276 & Lot 202 MITTAJGONG 5 Lot Subdivision
DP861816 (LI307404)
13 Lyell St Demolition of Existing
9 | 4/05/2009 LUAQ09/0348 Lot 251 DP 1030254 MITTAGONG Building & Display Walls
5 x Lot Subdivision &
8-16 Parmenter Court " i
10 | 12/05/2009 LUAQ9/0074 Lot 210 DP 1046720 EAST BOWRAL DemOhSSVTe ”Oll:'l Smstlng
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Governance and Accountability

0-EP2 List Of Land Use Applications Received By Cou  ncil

REF: DCM 5302

Submitting list of development applications which have been received between 4/5/09 and
18/5/09, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-7 received by
Council be received and noted.

Development Applications (DAs) Received —04/05/2009  to 18/05/2009

This list excludes all applications dealing with si ngle residence dwellings and

ancillary residential development, new dwellings or

than 2 lot subdivisions.

additions, garages and less

Date Appl/Proc Property Legal - . )
Created D Property Address Desc Description Council  Delegation
1 | 5052009 | 090365 | 44BendooleySt | 17 pp gg7145 | ROOMto Enclose
Bowral Pre-Fabricated Spa
Strip Out Shop
2 | 5/05/2009 | 09/0362 8/2 Bowral Rd Lot8S/P 31816 | Pharmacy Fitout
Mittagong :
and Signage
Use of ground floor
of existing building
for Integrated
Primary Care Facility
CLARENCE including consulting
HOUSE Lot 11 DP rooms, radiology,
3 18/05/2009 09/0399 9 Clarence St 1106259 pathology and
Moss Vale pharmacy services.
It is intended to
operate 7days a
week from 6am -
midnight
MONDARAY Residence to be
4 | 7/052009 | 09/0375 Nowra Rd Lots 3-5 DP Used as Tourist
. 24454 ;
Fitzroy Falls Accommodation
THREE CORNER Fair Market & Food
5 | 4/05/2009 | 09/0361 lllawarra Hway Part Lot 1 OP Stalls & Concert
Moss Vale Stage — SH Wines
Detached Building
\<lvv(c)>LmLtg N?EL”‘(I:‘;(Z(S) Lot 1 DP 251401 To Be Used As
6 14/05/2009 09/0390 é d Farmstay
Wollondil Lot 2 DP 251401 Accommodation
y (Continued Use)
328-332 Bong Lot 100 DP CHANGE OF
! 7/05/2009 09/0373 Bong St Bowral 1101279 USE/BOOKSTORE
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Environmental Sustainability

0-EP3 Storage of fireworks at Carribee Close, Berri  ma

REF: DCM LUA09/0050

Reporting on development application for storage of fireworks at Lot 5 DP 816975 Carribee
Close, Berrima. At its meeting of 8 April 2009, Council resolved:

‘THAT LUAOQ9/0050 for the storage of fireworks at Lot 5 DP 816975 Carribee Close,
Berrima, be deferred to the Ordinary Meeting on Wednesday 22 April 2009 to enable
the Director Environment & Planning to bring back a further comprehensive report to
Council which includes a definition regarding offensive or hazardous industry.’

At its meeting of 22 April 2009, Council resolved:

‘THAT the report for the storage of fireworks at Lot 5 Carribee Close, Berrima, be
deferred to the Ordinary Meeting of Council to be held on Wednesday 13 May 2009.’

At its meeting of 13 May 2009, Council resolved:

‘THAT determination of LUAQO9/0050 Storage of fireworks at Carribee Close, Berrima,
be deferred pending a site inspection.’

REPORT

WINGECARRIBEE LEP 1989

Of the various definitions that may cover this activity, a home occupation is considered to be
the appropriate approach. A ‘Home Occupation’ is described as:

‘home occupation means an occupation carried on in a dwelling house or in a dwelling in a
residential flat building by the permanent residents of the dwelling house or dwelling which
does not involve:-

(a) the registration of the building under the Factories, Shops and Industries Act,
1962;

(b) the employment of persons other than those residents;

(c) interference with the amenity of the neighbourhood by reason of the emission of
noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products or grit, oil or otherwise;

(d) the display of goods, whether in a window or otherwise;

(e) the exhibition of any notice, advertisement or sign (other than a notice,
advertisement or sign exhibited on that dwelling house or dwelling to indicate the
name and occupation of the resident); or

(f) the sale of items (whether goods or materials) or the exposure or offer for sale of
items, by retail.’

The applicant is utilising a room in his dwelling to operate the storage business in addition to
the storage containers located in the rear yard in which the goods are kept.
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In respect of the sub-clauses of the definition, the following comments are offered:

(a) Does not require registration;

(b) The applicant is the sole worker;

(c) No demonstrable impacts of the sort listed with measures taken to avoid amenity
impacts;

(d) Nothing is displayed for sale;

(e) No sign or notice is to be placed on the premises;

(f)  Nothing is offered for sale.

The use cannot be classified as a “Home industry” as this would require it to firstly satisfy the
definition of “industry”, which means manufacturing or dismantling.

It cannot be classified as a “warehouse” as this means storage of goods pending distribution
and sale to retailers.

STATE ENVIRONMENTAL PLANNING POLICY NO.33 — HAZARDO US AND OFFENSIVE
DEVELOPMENT

SEPP 33 ‘Hazardous and Offensive Development’ provides guidelines for assessing
development where there is a provision in an Environmental Planning Instrument to prohibit
development that may be potentially hazardous or offensive.

The Rural 1(c) zone prohibits industries which would include those covered by SEPP 33.

Under the SEPP, the proposal could be classified as a ‘Hazardous Storage Establishment”
which is defined as —

‘hazardous storage establishment ' means any establishment where goods, materials or
products are stored which, when in operation and when all measures proposed to reduce or
minimise its impact on the locality have been employed (including, for example, measures to
isolate the establishment from existing or likely future development on the other land in the
locality), would pose a significant risk in relation to the locality:

(@) to human health, life or property; or
(b) to the biophysical environment.

It is considered that the current proposal does not fit this definition, as the following
measures have the effect of reducing or minimising the risks on the locality.

Containers are stored earth to ground as per Australian Standards;

They are lined with 75mm insulation to reduce heat;

A water sprinkler system will be placed around the container;

The containers will be earth bonded;

The ignition devices will be detached from the fireworks while in storage, thus
rendering them inert.

The proposal would be a ‘hazardous storage establishment’ only if after the implementing of
all these measures, a significant risk remains.

It is considered that no such risk exists, after the measures are implemented.
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SEPP 33 has other definitions covering Offensive or Hazardous industries and these
definitions are reproduced with commentary as to why they are not applicable:

‘hazardous industry ' means a development for the purposes of an industry which, when the
development is in operation and when all measures proposed to reduce or minimise its
impact on the locality have been employed (including, for example, measures to isolate the
development from existing or likely future development on other land in the locality), would
pose a significant risk in relation to the locality:

(@) to human health, life or property; or
(b) to the biophysical environment.’

COMMENT: The storage facility is not a ‘Hazardous Industry’ as no manufacturing or
breaking up or dismantling of goods is involved.

‘offensive industry ' means a development for the purposes of an industry which, when the
development is in operation and when all measures proposed to reduce or minimise its
impact on the locality have been employed (including, for example, measures to isolate the
development from existing or likely future development on other land in the locality), would
emit a polluting discharge (including, for example, noise) in a manner which would have a
significant adverse impact in the locality or on the existing or likely future development on
other land in the locality.’

COMMENT: Itis not an ‘Offensive Industry as no industrial processing is involved.
‘offensive storage establishment ' means any establishment where goods, materials or
products are stored which, when in operation and when all measures proposed to reduce or
minimise its impact on the locality have been employed (including, for example, measures to
isolate the establishment from existing or likely future development on other land in the
locality), would emit a polluting discharge (including, for example, noise) in a manner which
would have a significant adverse impact in the locality or on the existing or likely future
development on other land in the locality.’

COMMENT: It is not an ‘Offensive Storage Establishment” as the stored goods are not in
operation at the site. They are taken off site and assembled for community firework events.

It is therefore considered that the application is not subject to the provisions of SEPP 33 —
Hazardous and Offensive Development.

DRAFT LEP 2009

Under the Draft LEP, the site will be zoned RU4 Rural Small Holdings. An extract of the draft
forms Attachment 1 .

Under the draft LEP, Home Occupations will be permissible without consent.
The draft LEP 2009 also has definitions for —

Hazardous Storage Establishment;
Hazardous Industry;
Offensive Industry;
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Offensive Storage Establishment
which are virtually identical to those in SEPP 33.

For the same reasons in the preceding discussion of SEPP 33, it is considered that the
proposal is not covered by any of the above definitions under the Draft LEP2009.

ADDITIONAL COMMUNITY INPUT

After the April meeting, Council has received a petition (see Attachment 2 ) objecting to the
proposal on the basis that it is a ‘Home Industry.’

Earlier in this report it has been discussed why the activity is not an Industry.

CONCLUSION

In assessing the proposal as a ‘Home Occupation,” Council has the ability to consider the
matter on its merits.

In the report to Council on 8 April, measures that the applicant had undertaken to reduce
potential risks were discussed. These were:

‘Removing Site A from the application;

Not having the ignition devices attached to the fireworks;
Mounding the containers;

Insulating the containers to reduce internal heat;
Establishment of sprinkler systems.

In addition to these improvements, the requirements of the Rural Fire Service will form part of
any consent and these have been reproduced as Attachment 3 to this report.

The combination of these measures will make the activity more secure.’

With the additional assessment against SEPP 33, it is considered that the proposal is
appropriate for the site, and draft conditions form Attachment 4 .

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A

‘ POLICY IMPLICATIONS

N/A

‘ BUDGET IMPLICATIONS

N/A
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
Addressed in this report

(ii) Social Factors
N/A

(i) Economic Factors
This is a locally run business

| ATTACHMENTS

There are four (4) attachments to this report, which have been circulated separately:

1. Extract from RU4 Land Use Table.
2. Petition of objection.

3. Rural Fire Service requirements;
4, Draft Conditions of Consent.
RECOMMENDATION

THAT LUAO09/0050 for the storage of fireworks at Lot 5 DP 816975 Carribee Close, Berrima,
be approved subject to appropriate conditions of consent as set out in Attachment 4,
including those of the NSW Rural Fire Service as set out in Attachment 3, to the satisfaction
of the Director Environment & Planning with a requirement that for the duration of the use a
copy of the required annual WorkCover NSW Licence be provided to Council.

(Voting on the Motion)
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0-EP4 S82A Review — Landscaping Supply & Plant Equi  pment Hire Yard, Braemar

REF: DCM LUAO8/0493

Reporting on Section 82A Review of landscaping supply and plant equipment yard Refusal at
Lot 3 DP 607486 Hume Highway, Braemar. Applicant: Nick Gubbins.

As this matter was originally reported to Council for determination, the Section 82A
application must be reported to Council for determination.

The Section 82A process allows Council to reconsider its original decision, however it is
incumbent upon the applicant to adequately address the reasons for Council’s initial refusal.

REPORT

BACKGROUND

Council at its meeting of 11 March 2009 resolved as follows:
‘THAT LUAO08/0493 for the establishment of a Landscape Supply Yard & Plant Hire
Equipment at Lot 3 DP 607486 OIld Hume Highway, Braemar, be refused for the
following reasons:

1. The method of access to the development is unacceptable having regard to
existing and proposed vehicular movement from the Old Hume Highway.

2. The level of noise emanating from the proposed development, namely truck
movements, would be above standards for that location — reference EPA
Standard Industrial Noise.

3. Dust issues.

4.  The proposed development is out of character with the adjoining residential area.

5.  The proposed development is out of character with council’s Northern Gateway
Strategy.’

The report which accompanied this application recommended approval, subject to deferred
and special conditions reproduced below.
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‘Deferred Commencement’ conditions:

i) 88B Instrument and plan creating a right-of-way over Lot 2 DP 607486 in favour of Lot
3 DP 607486;

i) Plans to demonstrate the accessibility of heavy vehicles via the Old Hume Highway /
Beresford Road intersection;

iii) Amended landscaping plans for boundary screen planting with emphasis on the Old
Hume Highway frontage; and

V) An amended sign design, with a maximum overall height of 2.5 metres and a simple
pole support design.

Other Special Conditions:

(a) | The approved development may operate for a maximum period of 3 years;

(b) | Connection to the sewer and a Trade Waste Agreement with Council prior to
occupation;

(c) | Any road works arising from resolving the ‘deferred commencement’ access issue;

(d) | Access to/from the development for heavy vehicles must be only via the Old Hume
Highway / Beresford Road intersection;

(e) | Environmental management for erosion and sediment control, and dust (including
water sprays) and noise suppression (maximum 5 dBA above ambient at nearest
residential property) during both construction and operational stages;

() Limitation on hours of operation (7.00am to 6.00pm Mondays to Fridays, 8.00am to
5.00pm on weekends and Public Holidays); and

(g) | Only the minor maintenance and washing of vehicles permitted, and only in dedicated
areas to ensure that any pollutants are collected.

The above reflect the difficulty in developing the site for the proposed use. Attachments 1-5
are reproduced from the original report.

SECTION 82A

In response to Council’'s resolution, the applicant has lodged an 82A review which is
reproduced in Attachment 6 .

CONSIDERATION OF REQUEST

Comments presented in this section of the report correspond to the applicant's numbering
and have been prepared by a Council officer who was not involved in the original
assessment.

i) ACCESS
Comments by Council’'s Development Engineer are provided below:
a) The swept path made by the service vehicle at the intersection with Beresford Street

and OIld Hume Highway crosses the centreline at Beresford Street. This is
unacceptable from a design and safety perspective.
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b)  Vehicles travelling along Beresford Street to the highway have both limited sight
distance and limited safe stopping distance to avoid conflict with service vehicles
crossing the centreline when turning from the highway.

c) A service vehicle turning left at Old Hume Highway must slow to 5km per hour to make
the manoeuvre into Beresford Street. This will adversely affect the efficiency of travel
on the Highway.

d)  The right turn out of Beresford is currently at Level of service — F (L.O.S. — F). This
indicates the intersection is already at capacity, meaning the amount of traffic
approaching the intersection exceeds that which can pass it. Flow break-down occurs
and queuing and delays result.

It is recommended that the applicant investigate access to the site from Isedale Road to
benefit from the proposed signalized intersection at that location.

Attachment 9 illustrates the swept path.

In light of the above, deferred commencement condition (ii) was not achievable.

An alternative access to the site from Isedale Road would be the preferred solution.

i)  NOISE

The issue of noise is difficult to quantify without a specific acoustic report. The land fronts the
Old Hume Highway and the general level of traffic volumes have remained relatively high,

reflecting the growth of the Shire.

Noise from the subject site associated with the proposal would to a large degree be muffled
from the general background noise of passing traffic.

Residential properties adjoin the site in Beresford Street and they would be particularly
impacted by turning movements of trucks.

i) DUST

Council has received complaints regarding dust emissions from other landscape supply

yards in the Shire, particularly where they adjoin residential areas.

Whilst the applicant is proposing industry standards to control dust, the reality is that in dry
and windy conditions, spraying the yard has little positive impact and this problem is likely to
be real and ongoing, even under good site management.

iv)  ZONING
The site is currently zoned Industrial 4(a) unde WLEP 1989 and under the Draft WLEP 2009

will be zoned IN1 — General Industrial. Within both zones the proposal is permissible subject
to consent.

Page 41



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

v) NORTHERN GATEWAY STRATEGY

Council has for some time been negotiating with the land owner and Department of Planning
to have the area rezoned for housing, and to reinforce the existing industrial areas at Tyree
Place and Gantry Place as part of the Northern Gateway Strategy. This is proceeding with
Department of Planning now supportive, but will take several years to materialise.

In that context the proposed land use lends itself to a temporary approval. The use can be
established on site without great cost and can be readily removed at the appropriate time.
The applicant has suggested a 3 year consent.

vi) PUBLIC CONSULTATION

Council received 17 submissions, raising similar objections to the initial proposal which were
reflected in Council’'s Refusal.

One submission included photos of a school bus and semi-trailer entering Beresford Street in
a manner that could pose a safety issue as discussed in point i).

CONCLUSION

As an interim use of the land, a landscape supply yard may be a viable option due to limited
establishment requirements and ease of removing the use at the end of the designated
approval period.

The main difficulty remaining with this proposal (assuming limited consent of 3 years) is that
of access.

Discussion in i) above highlights the inadequacy of access brought about by RTA
requirements denying access to the highway.

An alternative access point could be from Isedale Road, which has been designed for an
industrial subdivision.

If a consent were of limited duration, then the applicant may be able to negotiate temporary
access over Isedale Road, pending re-development of the area. Improved landscaping
along the highway frontage would lessen the visual impact and it could be designed to tie in
with that proposed for the adjacent land.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A

POLICY IMPLICATIONS

N/A
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BUDGET IMPLICATIONS

N/A

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Concern remains in relation to the safe access to the site

(i) Social Factors
N/A

(iir) Economic Factors
The proposal offers a viable interim use of land that would otherwise be left vacant

| ATTACHMENTS

There are 9 attachments to this report, which have been circulated separately:

-5. Reproduced from the original report.
S82A submitted by applicant.
Turning path for semi trailer.
Landscape Plan.

Swept Path.

OCoNO R

RECOMMENDATION

1. THAT Councils Refusal of LUA08/0493 for a landscaping supply and plant equipment
yard at Lot 3 DP 607486 Hume Highway, Braemar, be upheld.

2. THAT the applicant be encouraged to enter into discussions with the owner of the
adjoining land to utilise Isedale Road for temporary access to the site.’

3.  THAT subject to 2 above, the applicant be invited to submit a new application which
provides alternative access and provides significant perimeter landscaping including to
the Hume Highway frontage which will be in keeping with that proposed on the
adjacent industrial land.

(Voting on the Motion)
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Environmental Sustainability

0-EP5 Courtyard: Royal Hotel, Bong Bong Street, Bo  wral

REF: DCM LUAO08/1199

Reporting on a development application lodged for an existing courtyard currently used as a
beer garden at the Royal Hotel, Lot 11 DP 547653 Bong Bong Street , Bowral.

REPORT

DESCRIPTION OF DEVELOPMENT

The development application lodged is for an existing courtyard area constructed without
Council consent and currently in use as an outdoor beer garden and loading dock area. The
location was approved by Council for use as an on site car parking area providing four (4) car
parking spaces.

REFERRALS TO COUNCIL COMMITTEES

The application previously appeared before Council's Ordinary Meeting of 11 March 2009
and Council’'s Legal Committee Meeting of 8 May 2009.

PUBLIC CONSULTATION

The application does not trigger neighbour notification or public advertising.

TOWN PLANNING COMMENTS

In deferring determination of the application, Council's Resolution at the Ordinary Meeting of
11 March 2009 invited the applicant to enter into a Voluntary Planning Agreement to address
the deficiency of four on site car parking spaces and for submissions from the applicant to be
received prior to 31 March 2009 in order to avoid legal proceedings in the NSW Land and
Environment Court;

On 27 March 2009 Council was in receipt of a request lodged by the applicant’s legal
representative for additional information and an extension of time beyond 31 March 2009
(Refer to Attachment 1 to this report);

On 8 April 2009 the above correspondence appeared before Council’'s Legal Committee
Meeting. The committee recommended that information requested by the applicant be
supplied and that the matter be determined at Council's Ordinary Meeting of 13 May 2009;

On 7 May 2009 the applicant and the applicant’s legal representative were advised that the
matter was to be included in the Agenda for the Ordinary Meeting of Council of 27 May 2009
with the cut off date for submissions from the applicant being 15 May 2009. The applicant’s
legal representative formally responded on 11 May 2009 that their client, Grip Hotels Pty Ltd
desires to work with Council regarding a resolution (Refer to Attachment 2 to this report).
Discussions subsequently took place on 12 May 2009 between the applicant and Council's
S94 Town Planner regarding a draft Voluntary Planning Agreement (Refer to Attachment 3

to this report).
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CONCLUSION

The matter remains unresolved and is not likely to be resolved unless the owner and lessee
of the property arrive at an agreement that would enable the successful negotiation of a VPA.
As Council has not been informed of any such agreement at the time of preparation of this
report, it is recommended that the matter again be referred to Council's Legal Committee
with a view to commencing proceedings in the NSW Land and Environment Court. In doing
so, Council would need to be mindful of the significant length of time the area has been used
as a courtyard without Council taking action.

ATTACHMENTS

There are three (3) attachments to this report which have been circulated separately:

1. Lands Legal correspondence received 27 March 2009;
2. Lands Legal correspondence received 11 May 2009;
3.  File Note: Voluntary Planning Agreement in lieu of car parking;

RECOMMENDATION

THAT Council refer the matter to the Legal Committee with a view to commencing
proceedings within the NSW Land and Environment Court.

(Voting on the Motion)
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Environmental Sustainability

0-EP6 Robertson Inn — New Shops and Alterations

‘ REF: DCM LUAO7/0958

Reporting on application for boundary adjustment, demolition of part of the existing structure
and erection of eight (8) new shops (two with residential flats on first floor) at the Robertson
Inn, Lot 2, DP 758882 & Lots 10 and 11 DP 546726 Hoddle Street, Robertson.

Councillors requested that this matter be reported to Council.

REPORT

The application is for the following staged development:

- Stage 1 - Demolition of part of the existing single storey manager’s residence on the
east of the existing building and the existing timber deck attached to the west of the
hotel. A boundary adjustment and subdivision to reconfigure the existing three (3)
lots into four (4) lots to provide for the proposed new works as well as locate the
existing hotel wholly on the one title.

- Stage 2 - Erection of two shops with residential flats on the first floor.

- Stage 3 - Erection of six (6) shops on the western end of the property

See Attachment 1 for site plan and elevations.

The existing three lots have the following areas: 227.6 square metres, 1796 square metres
and 2023.41 square metres. The proposed subdivision will result in the following lots:

- Lot 1 — containing six shops ranging in floor area of between 80 and 90 square metres,
23 off street car parking spaces and an area of 1994.39 square metres.

- Lot 2 — containing the existing hotel, 18 off street car parking spaces and an area of
1424.39 square metres.

- Lot 3 — containing one shop of 86 square meters with first floor flat of 87 square
metres, two (2) off street car parking spaces and an area of 335.37 square metres.

- Lot 4 - containing one shop of 86 square meters with first floor flat of 87 square metres,
two (2) off street car parking spaces and an area of 295.74 square metres.

No specific end users of the proposed floorspace have been identified and further
Development Applications will be required for the occupation of individual commercial units.

Existing trees on the site and within the Council Road Reserve are to be removed and new
plantings/landscaping is proposed for the site.
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DESCRIPTION OF SUBJECT SITE

The site has a total area of approximately 4049.89 square metres and has road frontage to
both Hoddle Street and Meryla Street. The site slopes gently from Hoddle Street boundary to
the rear of the site. The site currently contains the Robertson Hotel an unformed gravel car
park at the rear of the site. The closest residential properties are located approximately 40
metres to the south and south west of the sites southern boundary.

There is no significant vegetation on site.
The site is not located within the vicinity of any heritage items.

STATUTORY CONSIDERATIONS

Zoning

The property is zoned 3 (a) Business in accordance with the zoning schedule of the
Wingecarribee Local Environmental Plan 1989.

General commercial development is permissible with consent in the 3 (a) business zone
Dwelling houses attached to or used in conjunction with a commercial development is also
permissible with consent.

Draft WLEP 2009

The subject land is proposed to be zoned B2 Local Centre in accordance with the Draft Local
Environmental Plan 2009.

Both retail premises and shop top housing are permissible with consent within the B2 zone.

Development Control Plans

The Application is subject to the following Council Development Control Plans:

0] No 12 -Off Street Car Parking, Loading Facilities and Vehicular Access. See Section
4 of this report for discussion.

(ii) No 47. Robertson - Section five of this DCP relates to Commercial Development in
terms of building design and car parking. See Section 5 of this report for discussion.

REFERRALS TO STATE GOVERNMENT AURTHORITES

In accordance with Regional Environmental Plan — Drinking Water Catchments the
Development Application was referred to the Sydney Catchment Authority for concurrence.
The Authority raised no issues with the application on the basis that several erosion and
water quality control conditions be imposed which the department provided.

The application was referred to the Roads and Traffic Authority (RTA) for comment. The RTA
has raised no issues with the proposed development and has provided conditions regarding
Vehicular access to the site, controls on car parking and loading and internal manoeuvring.
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PUBLIC CONSULTATION

The development proposal was neighbour notified for a period of two weeks between 3
December 2008 and 18 December 2008. During this period four (4) submissions were
received from neighbouring residents. The submissions have not raised any concerns with
the proposal provided that the unformed laneway at the rear is appropriately upgraded.

Engineering Comments

All parking spaces required for the development are contained within the site and
are in accordance with the requirements of DCP 12.

Internal areas for vehicle manoeuvring and unloading are adequate

On site stormwater detention is considered suitable

All vehicles are able to enter and leave the site in a forward direction

DISCUSSION OF MAJOR ISSUES ARISING

No specific commercial/retail land use is proposed with this application. The actual specific
commercial operations will be the subject of separate development applications. This report
is therefore only written in the context of the proposed buildings, their architectural form and
suitability for their intended purpose.

Suitability of proposed development for intended purpose

The proposed development will meet the objectives of the DCP for Robertson which aims “to
maintain and enhance the existing village and landscape character of the Village of
Robertson” and “to ensure that new or infill development is sympathetic to the existing built
forms”.

The architectural style along Hoddle Street consists of a wide variety of buildings,
architectural styles, materials, colours and finishes. There are not any real traditional
characteristics common to all built forms in the area. The only common feature to the
majority of the building forms is the overall scale of the local structures being predominantly
single storey and of small individual units. The proposed six shops to the west will address
the street front and will be compatible with the existing village feel in terms of architectural
style, bulk and scale. The proposed shop top housing units to the east will be of similar scale
and height to the existing shops immediately to their east.

The proposed off street car parking is to be located at the rear of the site adjacent to the
unformed road. All loading and storage facilities will screened from Hoddle Street. Any
amenity impact will be at a minimum to nearby properties. A concept landscape plan has
been submitted to compliment the development.

There will be no adverse impact from over shadowing on adjoining properties. The overall
design and layout is considered suitable for its intended purpose. The social impacts
resulting from the development are expected to be minimal.
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Suitability of Proposed Subdivision

No minimum lot size exists for land within the 3 (a) zoning. All subdivision proposals are
considered purely on a merit basis. The proposed lot reconfiguration as detailed in section 1
above is considered suitable for the intended purposes. As the proposed access, car parking
and loading areas will cross all four boundaries, conditions of consent will need to require
appropriate inter-allotment easements to allow continued legal access.

CONCLUSION

The proposed development meets the design requirements of DCP 47 and is considered to
be compatible in terms of its architectural form, bulk and scale. The proposal is also
considered suitable for its intended purpose and the application accordingly warrants
approval.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
There will not be any environmental implications as a result of this proposal.

(ii) Social Factors
Construction of the unformed road at the rear of the site will lead to an improved access for
several other existing commercial shops.

(iii) Economic Factors
The provision of an additional eight (8) commercial/retail units in the Robertson area will
allow for a wider variety of local serves and is likely to promote stimulation of the economy.

| ATTACHMENTS

There are two attachments to this report which have been circulated separately.

1. Site Plans and elevations.
2. Conditions.
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RECOMMENDATION

THAT LUAO07/0958 for boundary adjustment, demolition of part of the existing structure and
erection of eight (8) new shops (two with flats on first floor) at the Robertson Inn, Lot 2, DP
758882 & Lots 10 and 11 DP 546726 Hoddle Street, Robertson, be approved subject to
appropriate conditions of consent to the satisfaction of the Director, Environment & Planning
including the conditions as generally set out in Attachment 2 to this report.

(Voting on the Motion)
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Environmental Sustainability

0-EP7 ‘Belle Cheval’ Construction of Covered Horse Riding Arena, Storage Sheds
and Out Building Additions at Robertson

REF: DCM LUA09/0250, LUA09/0248

Reporting on the construction of a proposed covered horse riding arena, storage sheds and
out building additions at “Belle Cheval” Lot 6 DP 737470 Myra Vale Road, Robertson.

Councillors requested that this matter be reported to Council.

REPORT

HISTORY

On 22 April 2008, Council received an application for the enclosure of an existing horse
riding arena, and the construction of a storage and machinery shed (LUA08/0389).

On 23 July 2008. Council passed the following resolution:

“l. THAT LUAO08/0389 for the proposed enclosure of an existing horse riding arena, and
the construction of a storage and machinery shed at “Belle Cheval” Lot 6 DP 737470
Myra Vale Road, Robertson be refused for the following reasons:

The proposed enclosure of the existing horse riding arena is considered to be
excessive in bulk and scale and is not compatible with the objectives of the 7 (b)
Environmental Protection (Landscape Conservation) Zone and Wingecarribee
Development Control Plan No 53 - Siting, Design and Landscaping of Rural
Developments.

The proposed colours of the enclosure and the machinery and storage sheds are
not considered to be sympathetic to the scenic rural landscape.

2. THAT reasons for refusal imposed relate to Section 79 (c) (a) (i), (a) (iii), (b), (d)
and (e) of the Environmental Planning and Assessment Act 1979.”

In late 2008, proceedings were commenced in the Land and Environment Court following
Council’s refusal.

-The appeal was dismissed on 22 January 2009.

-Council is now in receipt of two new applications for a proposed covered horse riding arena,
storage sheds and out building additions.

DESCRIPTION OF PROPOSED DEVELOPMENT

There are two Development Applications for Council to consider.

The first development application proposes the construction of a Colorbond enclosure for a
horse riding arena. The area of the enclosure is to be approximately 2100 square metres
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with a length of 70 metres, width of 30metres and a maximum height of 8.19metres (Site
Plan Attachment 2 ).

The second application seeks approval for the erection of an additional two sheds for storage
(128 square metres) and machinery (260 square metres) and the construction of two new
canopies to adjoin the existing tack shed and stable building within the same property (see
Attachment 3 ). The proposed colours of all structures is black.

The application states that the equine facilities will be for the purposes of “agriculture” only
which will not include any commercial activities.

STATUTORY CONSIDERATIONS

Zoning

The property is zoned 7 (b) Environmental Protection in accordance with the zoning
provisions of the Wingecarribee Local Environmental Plan 1989. Both horse riding arenas
and sheds may be considered as “buildings relating to agriculture” which are permissible with
consent within the 7 (b) zone. This interpretation was established by the L&E Court in its
deliberations of the original application. The use of the site as a commercial or public facility
however is not permissible.

Draft WLEP 2009

The property is proposed to be zoned E(3) Environmental Management in accordance with
the zoning provisions of the Draft Wingecarribee Local Environmental Plan 2009. Under the
Draft LEP “recreation facilities (outdoor)” are permissible with consent within the E (3) zone.
This includes “equestrian centres whether or not operated for the purposes of gain”. The use
of the site as a commercial or public facility will therefore be permissible with consent under
the Draft LEP however the use of the site as such would require a separate approval as this
application clearly states that it is not for commercial purposes.

The property is affected by the following Development Control Plans:

i) DCP 44: Requirements for the Erection of Buildings.
i)  DCP 53: Siting, Design and Landscaping of Rural Developments.

REFERRALS TO STATE GOVERNMENT AUTHORITIES

Sydney Catchment Authority

In accordance with Regional Environmental Plan — Drinking Water Catchments the
Development Applications were referred to the Sydney Catchment Authority for concurrence.
The Authority raised no issues with the application for the covered riding arena on the basis
that several erosion and water quality control conditions be imposed which the department
provided. The Authority has not yet provided its response regarding the application for the
additional sheds however no major issues are expected to be raised.
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PUBLIC CONSULTATION

Both applications were neighbour notified for a period of two weeks between 3 April 2009
and 17 April 2009. During this period two (2) submissions were received from neighbouring
residents. The submissions have raised concerns over the following issues:

-Concerns over the riding arena complex being used for commercial activities
-Excessive landscaping along common boundaries which will result in interrupted views as
shown on submitted plans for the additional sheds.

See Recommendations below for consideration of these concerns.

DISCUSSION OF MAJOR ISSUES ARRISING

Visual Impact

The main concern with the original application was the excessive dimensions of the
proposed enclosure within its visually prominent location. The dimensions of the proposed
enclosure have now been reduced from 8.9 metres to 8.19 metres in height and from 2779
square metres to 2100 square meters in area.

In addition to this, the new proposed location of the enclosure is considered to be
significantly more suitable for the large structure than which was originally proposed. The
existing dense vegetation to the north combined with the topography of the land will ensure
that the entire structure is screened from public view and all neighbouring residences.
Attachment 4 shows the proposed location of the covered arena and the natural existing
screening for the structure.

The additional sheds and alterations to the existing structures proposed in the south western
corner of the property are also considered to be appropriate. These proposed works are
similar to that which was originally detailed in the previous application (LUA08/0389) with the
exception of an increase in the floor area of the southern most shed. These original additions
we not referenced in Council's refusal or included as a subject of concern in the Court
appeal. As stated by Council staff in the previous planning report the proposed additions will
not lead to an increased “cluttered” look of the property. The two sheds are to be located out
of view from the public “eye” and their locations will also pose minimal impact on the existing
views of the effected neighbouring residence.

Impact on Vegetation

The subject site is predominantly clear of vegetation. No vegetation will be required to be
removed for the proposed development.

CONCLUSION

The current proposed size and location of the covered riding arena is considered to be
appropriate in accordance with the objectives of the current and proposed zones. The
erection of the structure in the proposed location will not create any significant impact on the
local amenity or the scenic landscape value of the area.

The proposed additional sheds and adjoining canopies on existing sheds will also create
minimal impact on the locality.

Page 53



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Accordingly, both Development Applications warrant approval subject to appropriate
conditions of consent.

ATTACHMENTS

There are three attachments to this report which have been circulated separately.

1.  Site Plan and elevations for covered riding arena
2.  Site plan and elevations for sheds and additions.
3. Photos of proposed area for riding arena.
RECOMMENDATION

THAT LUAQ09/0248 and LUA09/0250 for the proposed construction of an enclosed horse
riding arena, storage and machinery shed and two canopies adjoining existing sheds at
“Belle Cheval” Lot 6 DP 737470 Myra Vale Road, Robertson be approved subject to the
following specific conditions:

)

ii)

Private Usage
The riding arena is approved for private use only and is not to be used for any

commercial enterprise including that of a riding school and equestrian centre.

Boundary Landscaping

In accordance with Part 3 of Wingecarribee Development Control Plan No 53 — Siting,
Design and Landscaping of Rural Developments boundary landscaping shall not
exceed a maximum linear distance of continuous planting of 50 metres. There shall
then be a minimum separation distance of 50 metres before the next group of plantings
can occur. Plantings must not exceed half of the total allotment frontage to a public
road.

Outbuildings Use

The structures shall not be used at any time for residential, industrial or commercial
purposes, or used for the storage of goods associated with industrial or commercial
undertakings in accordance with Council's Residential Development Control Plan.

(Voting on the Motion)

Scott Lee
Director, Environment & Planning

20 May 2009
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CORPORATE SERVICES DIVISION

Governance and Accountability

0-CS1 Investments as at 30 April 2009

REF: SM 2104

Submitting details of Council's Investments as at 30 April 2009

REPORT

A list of Council’s investments as at 30" April 2009 has been included on Attachment 1 for
information. It should be noted that the investments have been listed at their face value and
also an estimated market value. This market value has been provided to Council by the ANZ
bank as Council's Safe Custody nominee. The ANZ have advised that these values are
based on a forecast model and information from a number of market providers and
participants. As stated these figures are only estimates which may not necessarily reflect the
potential “realisable value” or the actual value if the CDO’s were sold in the current market
conditions.

Market value is typically a combination of interest rates, credit quality and liquidity. It can be
clearly seen that the current values have been severely impacted by the current credit crisis,
world recession and lack of available markets.

While interest received from investments totalled $2,637,461.68 as at 30" April 2009, the
markets are forecasting a continued decline in the cash rate for the remainder of this
financial year. While this will impact on Council’s return on investments it is estimated at this
point in time that income from interest on investments will meet budget for 2008/09.

| ATTACHMENTS

There is one attachment to the report being the list of cash and investments held by Council
as at 30 April 2009.

RECOMMENDATION

THAT the information on Council’s Investments as at 30 April 2009 be received and noted.
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ATTACHMENT 1

INVESTMENT RECONCILIATION AS AT 30 April 2009

[Bank Arranger Face Value Market Value Total
Floating Rate Notes

Adelaide Bank FR Sub Debt 3,500,000.00 3,062,033.33
Bank of QIld Sub Debt 7,000,000.00 6,835,287.18
Elders Rural Bank Sub Debt 500,000.00 457,370.62
Elders Rural Bank Sub Debt 1,000,000.00 912,177.12
Elders Rural Bank Sub Debt 500,000.00 448,578.70
HSBC FRN 6,500,000.00 5,252,601.85
Macquarie Bank Sub Debt 500,000.00 474,356.35
Royal Bank Scotland 2,000,000.00 1,477,216.44
Elders Rural Bank 1,000,000.00 817,814.38
Westpac 500,000.00 482,386.96
St George 1,000,000.00 891,767.95
Property Note

Lehman 560,000.00 -

Floating Rate & Property Notes

Total Securities Face Value

24,560,000.00

21,111,590.88

CDO's

Aphex Glenelg (NR) Nomura International Plc  2,250,000.00 10,018.02
Corsair Kakadu (NR) JP Morgan Aust Ltd 1,500,000.00 230,406.58
Corsair Torquay (CCC-) JP Morgan Aust Ltd 2,500,000.00 178,572.60
Helium Esperance (B-) Merrill Lynch Int 2,000,000.00 159,781.37
Helium Scarborough (CCC-) Merrill Lynch Int 2,700,000.00 39,162.18
Magnolia Flinders (NR) Credit Suisse 5,100,000.00 1,284,006.74
Omega Henley (NR) BNP Paribas 2,000,000.00 393,567.92
Starts Blue Gum (NR) HSBC Bank 1,050,000.00 5,049.86
Cypress Tree Lawson (A-) Calyon 1,000,000.00 557,493.64
MASG6-7 Parkes (NR) Morgan Stanley 2,000,000.00 51,255.34
Bishopgate Wentworth (NR) Calyon 500,000.00 390,106.15
Zircon Coolangatta (NR) Lehman Bros 2,000,000.00

Saphir Endeavour (NR) Lehman Bros 140,000.00

Beryl (NR) Lehman Bros 4,000,000.00

Zircon Merimbula (NR) Lehman Bros 500,000.00

Total CDO's 29,240,000.00 3,299,420.40

53,800,000.00

Macquarie Cash Management Trust 42,718.16
42,718.16
Short Term
NAB 9,900,000.00
9,900,000.00

63,742,718.16
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0-CS2 Rural Fire Service — Proposed Training Facili  ty, Welby Including Request
for Closure of Parts of Unformed Roads, Nattai And Berrima Streets, Welby

‘ REF: PO 6500/12, RD3820, RD3804

Reporting on a request from the Rural Fire Service for provision of land for the purpose of a
proposed Training Facility at Welby

REPORT

Meetings have been held with the Rural Fire Service and Department of Lands in relation to
a proposed training facility at Welby.

The land, the subject of this report, is situated to the rear of the Roads & Traffic Motor
Registry at Welby — see attached map.

To the rear of the Roads & Traffic Authority Registry is an unformed road being Nattai Street.
It is proposed that part of this road be closed to enable the Rural Fire Service to construct
concrete pads for the purpose of demountable buildings and/or containers and Rural Fire
Service vehicles.

Department of Lands (Crown) are the owners of the Reserve between the unformed Nattai
Street and Gibergunnyah Creek.

The Department have verbally consented to the proposal of the Rural Fire Service for a
Training Facility on the area of unformed road.

To facilitate the requirements of the Rural Fire Service, the Department of Lands have
requested Council attend to the following:

a) Application for Closure of part of the unformed Nattai Street and Berrima Street,
Welby — see attached;

b) Consolidation of those closed roads with the Reserve (being part of Crown Plan
33 - 206);

c) Change of use of the Reserve to “Community Purposes”; and

d) Council issue a Licence, with the approval of the Minister of Lands, to the Rural
Fire Service for the use of the Reserve for the Training Facility and Rural Fire
Service purposes.

BUDGET IMPLICATIONS

It is intended that Council request the Department of Lands endorsement for a “peppercorn”
rental.

Costs of construction of the concrete slabs will be borne by the Rural Fire Service via grants
applied for by the RFS.
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors

Ray Mooney, Senior Environmental Officer, of Department of Lands has confirmed that the
Crown would have no objection to the proposed development considering its scale and
operations. The Department believes there would be no adverse effects on the environment
from the Rural Fire Service Training Facility.

(ii) Social Factors
The unformed Nattai and Berrima Streets, Welby are in an R2 — Low Density Residential
Zone under the Draft LEP.

The area of the Crown Reserve is to be zoned E2 — Environmental Conservation in the Draft
LEP.

The area is primarily to the rear of the Roads & Traffic Authority Registry at Welby. The area
of the Reserve does not appear to be utilised by the public. In any event access to
Gibergunnyah Creek will still be available through Mittagong Street, Welby, the unformed
part of which continues right through the Reserve to the Creek itself.

CONCLUSION

It is recommended that Council assist the Rural Fire Service with the provision of land within
the Shire from which to operate the proposed Training Facility.

ATTACHMENTS

1. Location of Unformed Roads and Reserve.
2. Locality Map.
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RECOMMENDATION

1. THAT Council request the Department of Lands process its application for the closure
of part of the unformed Nattai Street and part of the unformed Berrima Street, Welby.

2. THAT the Lots created by the closure of the unformed parts of Nattai Street and
Berrima Street, Welby be consolidated with the Reserve being part of Crown Plan 33
— 206.

3. THAT Council request the Department of Lands consent to the change of use of
Reserve to “Community Purposes”.

4, THAT Council enter into a Licence Agreement with Rural Fire Service for a period of
ten (10) years, with the consent of the Minister for Lands.

5. THAT the Licence Fee payable for the use of part of the Reserve by the Rural Fire
Service be $1 per annum, if demanded.

6. THAT the General Manager and Mayor be delegated authority to execute any

Licence Agreement and/or documentation required to give effect to these resolutions.
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ATTACHMENT 1
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ATTACHMENT 2
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0-CS3 Proposed Acquisition for Road Widening Purpos es — Part 21-25 Inkerman
Road, Mittagong

| REF: PO 720800, 5817/9

Report on the acquisition of a portion of property at Mittagong for the purpose of road
widening at Inkerman Road, with respect to the Renwick development.

REPORT

As part of Landcom’s development of Renwick at Mittagong, it is necessary to acquire a very
small portion of land (maximum approximately 1.08m).

The reason the road widening must proceed is to enable provision of a 3 metre wide footpath
along Inkerman Road.

As Council is the local road authority and the acquisition is for road purposes, Council is
required to have the carriage of the land acquisition.

The owners of the property the subject of the acquisition have been advised of the necessity
of the acquisition. If agreement cannot be reached for acquisition by agreement, Council will
need to compulsorily acquire the land.

BUDGET IMPLICATIONS

There are no budgetary implications for Council. Landcom is funding the acquisition of the
area of land required for the road widening. A valuation for this purpose is being obtained by
Landcom.

CONCLUSION

It is recommended that Council proceed with the acquisition of the area of land required for
road widening purposes at 21-25 Inkerman Road Mittagong.

ATTACHMENTS

1. Locality map
2. Plan of proposed construction works distributed under separate cover
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RECOMMENDATION

1. THAT the General Manager be delegated authority to negotiate with the registered
proprietors of 21-25 Inkerman Road Mittagong for the purpose of acquiring up to
1 metre of land for road widening purposes.

2. THAT it be noted that Landcom is wholly responsible for the payment of all costs
associated with the road widening including the acquisition of land, whether the land
Is acquired by agreement or compulsorily acquired.

3. THAT in the event that agreement cannot be reached with the registered proprietors
of 21-25 Inkerman Road Mittagong for the acquisition of part of that land for road
widening purposes, a further report be brought back to Council to endorse the
process of compulsory acquisition.

4. THAT the General Manager and Mayor be delegated authority to execute any Deed
of Agreement, Plan and Transfer documents under the Common Seal of the Council.
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ATTACHMENT 1
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0-CS4 Committee Appointments and Resignations

| REF: MAS 107/1

Reporting on Management Committee Appointments and Resignations.

| REPORT

Bong Bong Common Management Committee File No: 6530/1.1

The Bong Bong Common Management Committee at its meeting on 28 April 2009 received
the nominations of Allen Aston and Lyndal Breen to the Committee.

Committee Recommendation

THAT Council appoints Allen Aston and Lyndal Breen to the Bong Bong Common
Management Committee and that Mr Aston and Ms Breen be notified of Council's
determination.

RECOMMENDATION

1. THAT Allen Aston and Lyndal Breen be appointed to the Bong Bong Common
Management Committee AND THAT Mr Aston and Ms Breen be notified of Council's
determination.

2. THAT the Bong Bong Common Management Committee be notified of Council's
determination.

Barry Paull
Director Corporate Services

22 May 2009
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TECHNICAL SERVICES DIVISION

Environment and Sustainability

0-TS1 Urban Filling Stations

REF: WSM 7790/14

To recommend deferring the implementation of the “Urban Filling Stations Policy” until more
filling stations are installed

REPORT

BACKGROUND

In order to protect Council's water supply and eliminate or minimise health risks and theft of
water, Council in collaboration with the Department of Water & Energy (DWE) have installed
three Urban Water Filling Stations at Moss Vale, Aylmerton and East Bowral.

On 28 January 2009, Council adopted the new “Urban Filling Station Policy” and rescinded
the “Metered Standpipe Policy” effective from 1 April 2009.

At the Council meeting held on 8 April 2009, a query was raised whether it was possible to
delay the recall of the standpipes until more filling stations are installed.

IMPLEMENTATION ISSUES

Information and notification letters were sent on three occasions to the existing 21 standpipe
users prior to and after the adoption of the policy. The standpipe users were asked to return
the standpipes by 1 April 2009.

As on 18 May 2009, 3 standpipe users had returned the standpipes but did not purchase
filling station usage cards, 3 users had purchased usage cards but did not return standpipes
and 18 users have not returned the standpipes. Two users who have not returned
standpipes have written to ask Council to defer implementation of the Urban Filling Station
policy until additional filling stations are installed. Increased road travelling was pointed out
as the main reason for their objection to the implementation of the Urban Fill Station policy.

MEETINGS WITH WATER CARTERS

Staff had meetings with the two water carters who wrote to Council. The meetings were very
useful and gave the opportunity to each party to hear and understand the reasons and views
of the other. The number of additional filling stations required was discussed and clarified.

PROPOSAL
Following consideration of the reasons advanced by the water carters and the requests from

the water carters and Councillors, it is proposed that the implementation of the Urban Filling
Station policy be deferred until three more filling stations are installed at the following sites:
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Robertson
Bundanoon
Welby

A grant of $45,000 has been received from the DWE for the three stations installed. Orders

have been placed for three more units. They are expected to be installed by Nov / Dec
20009.

POLICY IMPLICATIONS

The implementation of the “Urban Filling Station Policy” will be deferred by approximately
eight months.

RECOMMENDATION

THAT the implementation of the “Urban Filling Station Policy” be deferred until three more
units are installed at suitable locations in Robertson, Bundanoon and Welby.

Page 67



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

REPORT OF DIRECTOR TECHNICAL SERVICES

Environment and Sustainability

0-TS2 Bulk Water Supply Agreement

REF: WSM 7730/2

The purpose of this report is to recommend approval and sign off of the attached Bulk Water
Supply Agreement (BWSA) jointly prepared by the Sydney Catchment Authority (SCA) and
Wingecarribee Shire Council (WSC).

REPORT

BACKGROUND

Council purchases approximately 70% of its treatment plant raw water requirements from the
SCA. The raw water is supplied from the Wingecarribee Dam and treated at the
Wingecarribee Water Treatment Plant. At present, there is no formal BWSA between the
SCA and Council. The original BWSA between the then Bowral and Mittagong Councils and
the Ministry of Publics Works & Services was signed in 1974 and expired in 1999.

Owing to the Sydney water crisis and formation of the Sydney Catchment Authority in 1999,
the agreement was not renewed at that time. A Draft BWSA between the SCA and Council
was drawn up in 2002, but was not signed. For a number of reasons outlined in this report, it
is now necessary to sign a formal BWSA with the SCA.

FORMAT AND CONTENTS OF THE PROPOSED AGREEMENT

The format and contents of the proposed agreement is very similar to the agreement signed
between the SCA and Shoalhaven City Council in 2006 and covers the following:-

Framework — protocols, commencement date, remains in force until amended or
replaced, dispute resolution, termination and legal obligations;

Quiality of water — quality standards, monitoring/reporting, water quality planning and risk
management.

Water quantity — optimise water availability, provide volume up to the rated capacity of
the Wingecarribee Water Treatment Plant.

Continuity of supply — joint incident management, planning and implementation.

Payment for water — Council to pay for water as per IPART determination, recovery of
costs related to negligent or intentional acts or omissions.

Legal obligations — force majeure clause, indemnity, limitation on action for failure to
supply water (natural events).

REASONS FOR FINALISING A FORMAL AGREEMENT

Some of the reasons and factors in favour of finalising a formal agreement are:-

A formal supply agreement should provide a level of security and reliability of water
supply in the long term and during prolonged drought periods.
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Signing an agreement would also assist in negotiating access to alternative supply
sources (such as the Kangaloon bore field) and hence mitigate the risks of relying on
a single (Wingecarribee Dam) source.

The “Integrated Water Cycle Management” plan recently adopted by the Council
stipulates that a formal agreement be signed as soon as possible.

Since its formation, the SCA has been providing a reliable and quality raw water
supply to Council and the working relationship between the two organizations has
been excellent.

A formal supply agreement would pave the way for Council to secure increased
technical support from the SCA and share resources in the areas of technical
investigations, incident management and asset management.

PLANNING IMPLICATIONS

Finalising a BWSA will complete one of the follow up actions identified in the Integrated
Water Cycle Management Plan. It will also fulfil Council’s commitment to provide reliable
water supply as per the Management Plan.

ATTACHMENTS

1.

Proposed Bulk Water Supply Agreement

RECOMMENDATION

THAT the proposed Bulk Water Supply Agreement between the Sydney Catchment
Authority and Wingecarribee Shire Council be approved for signing off by the General
Manager effective from 1 July 2009.

M J Brearley
Director Technical Services

22 May 2009
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ATTACHMENT 1
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| COUNCIL MATTERS

GENERAL MANAGER’S REPORTS

c-GM1 General Manager's Quarterly Report

REF: GM 506/1

Submitting the General Manager’s Quarterly Report to 31 March 2009.

| REPORT

The General Manager's Quarterly Report to 31 March 2009 has been circulated under
separate cover.

| ATTACHMENTS

The General Manager's Quarterly Report has previously been circulated under separate
cover.

RECOMMENDATION

THAT the information in respect of the General Manager's Quarterly Report to 31 March
2009 be received and noted.
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c-GM2 Weekly Circulars

REF: GM 100/8, 203/2009

Confirming receipt of weekly circulars from the Local Government Association and Council
weekly circulars.

REPORT

Weekly circulars from the Local Government Association and Council weekly circulars have
been received and circulated to all Councillors.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information relating to Local Government Weekly Circulars Nos 17/09, 18/09 and
19/09 and Council Weekly Circulars Nos 17/09, 18/09 and 19/09 be noted.

Mike Hyde
General Manager

22 May 2009

Page 88




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 27 May 2009

COMMITTEE REPORTS

COMMITTEE REPORTS TABLED

c-CR1 Management and Advisory Committee Reports

REF. DCS 107/1

Submitting minutes of three (3) Committee meetings that will be tabled for information.

REPORT

1. Bong Bong Common Management Committee held on Tuesday 28 April 2009.
2. East Bowral Community Centre Management Committee held on Tuesday 28 April 2009.
3. Mittagong Memorial Hall Management Committee held on Thursday 2 April 2009.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information contained in the Committee Report be noted.
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c-CR2 Minutes of the Finance & Internal Audit Commi  ttee (Refer minutes page 85)
REF: DCS 107/34 |
Submitting minutes of the Finance & Internal Committee meeting held on Wednesday,
20 May 20009.

ATTACHMENTS

There is one attachment to this report being the minutes of the Finance and Internal Audit

Committee meeting held on Wednesday 20 May 2009.

RECOMMENDATION

THAT recommendations FIA 08/09 to FIA 12/09 as detailed in the minutes of the Finance &
Internal Audit Committee meeting held on Wednesday 20 May 2009 be adopted.

c-CR3 Minutes of the Finance Sub Committee (Council ’s Investments) (Refer
Minutes page 88)
REF: DCS 107/34 |

Submitting minutes of the Finance Sub Committee (Council's Investments) meeting held on
Thursday, 21 May 2009.

ATTACHMENTS

There is one attachment to this report being the minutes of the Finance Sub Committee
meeting held on Thursday, 21 May 2009.

RECOMMENDATION

THAT the minutes of the Finance Sub Committee meeting held on Thursday, 21 May 2009
being recommendations FIA 8/09 to FIA 12/09 be adopted.
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c-CR4 Minutes of the Legal Committee  (Refer Minutes page 89)

REF: DCS 107/22

Submitting minutes of the Legal Committee held Wednesday, 13 May 2009.

ATTACHMENTS

There is one attachment to this report being the minutes of the Legal Committee meeting
held on Wednesday, 13 May 2009.

RECOMMENDATION

THAT the recommendations as detailed in the minutes of the Legal Committee held
Wednesday, 13 May 2009 be adopted.
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Minutes
Finance & Internal Audit Committee
Held on Wednesday 20 May 2009

COMMENCED AT: 2:50pm

PRESENT: Clr J Arkwright (Chair), Clr D Gair, CIr J Clark, Clr G McLaughlin,
ClIr J Mauger, Clr D Stranger, Clr L Whipper

IN ATTENDANCE: Lyle Briggs, Noel Crellin, Jan Edwards (Community
Representatives), General Manager, Director Corporate Services,
Director Technical Services, Financial Services Manager,
Management Accountant, Secretary Directory Corporate Services
(minute taker)

APOLOGY

FIA 8/09

The Committee on a MOTION moved by CIr J Arkwright and seconded by Clr D Stranger
RECOMMENDED:

THAT the apology of Clr Halstead and  ClIr Tuddenham be received and noted.

PASSED

CONFIRMATION OF MINUTES

MINUTES OF FINANCE & INTERNAL AUDIT COMMITTEE MEETING HELD ON
WEDNESDAY, 18 FEBRUARY 2009

FIA 9/09

The Committee on a MOTION moved by ClIr J Arkwright and seconded by Clr L Whipper
RECOMMENDED:

THAT the minutes of the Finance & Internal Audit Commit tee Meeting held on
Wednesday, 18 February 2009 FIA 01/09 to FIA 07/09 inclusive, copies of which w  ere
forwarded to Councillors & Committee members, be ad opted as a correct record of the
proceedings of the meeting.

PASSED
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MATTERS ARISING FROM PREVIOUS MINUTES

Nil

OPEN REPORTS

CORPORATE SERVICES DIVISION

FIA-CS1 FINANCE & INTERNAL AUDIT COMMITTEE STRUCTUR E REVIEW

REF: DCS 107/21

Submitting a report on the Finance and Internal Audit Committee Structure Review.

FIA 10/09

The Committee on a MOTION moved by Clr J Arkwright and seconded by Cir D Stranger
RECOMMENDED:

1. THAT the Finance and Internal Audit Committee be restru  ctured to split the
roles of Finance and Internal Audit to separate com  mittees.

2. THAT the Finance Committee consist of the nine (9) elec  ted Councillors AND
THAT the General Manager, Director Corporate Servic es and Manager Financial
Services be included as “non-voting members” of the committee.

3. THAT Council confirm the appointment of an independent “Internal Audit
Committee” consisting of four (4) Councillors and t hree (3) Community
Representatives appointed by Council.

4. THAT Council confirm the following Community Representat ives as members
of the Internal Audit Committee:
- Mr Lyle Briggs
- Mr Noel Crellin
- Ms Jan Edwards

5. THAT the Director Corporate Services bring back a repor  tto a future meeting of
Council, proposing draft terms of reference for the Finance Committee and
Internal Audit Committee for Council’s consideratio n and adoption

PASSED
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FA-CS2 BUDGET REVIEW TO 31 MARCH 2009

REF: FSM 2120/2006, 107/21

Submitting a report on the Budget Review as at 31 March 2009.
FIA 11/09

The Committee on a MOTION moved by Clr D Gair and seconded by CIr J Arkwright
RECOMMENDED:

1. THAT the internal adjustments included on Attach ment 1 be adopted.

2. THAT the General Fund Budget adjustments as list ed on Attachment 5 be
adopted.

PASSED

FA-TS1 RESOURCE RECOVERY BUDGET

REF: MRR 7500

Reporting on the budget position of the Resource Recovery Centre.
FIA 12/09

The Committee on a MOTION moved by Clr G McLaughlin and seconded by Cir J Clark
RECOMMENDED:

1. THAT approval be given to Council to purchase sufficient cubic metres of
compost for the first two years for the capping of Welby Rehabilitation project
AND THAT revenue be accounted for in the 2008/09 fi  nancial year.

2. THAT Council consider waiving the Resource Recovery Divi dend to the General
Fund for the 2008/09 financial year.
PASSED

Dissenting Vote: Clr J Mauger requested that his dissenting vote be recorded in respect of
this item.

GENERAL BUSINESS

Nil

There being no further business, the meeting concluded at 4:40pm.
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COMMITTEE REPORTS

ATTACHMENT 1
MINUTES OF THE
FINANCE SUB COMMITTEE (COUNCIL'S INVESTMENTYS)

held on Thursday, 21 May 2009

PRESENT: Clr Gair (Mayor), Clr Arkwright (Chair Finance and Internal Audit Committee),
General Manager and Director Corporate Services

(Conducted by teleconference)

ISSUE DISCUSSED

Orders made by Justice Rares at directions hearing(s) on 8 May 2009 and 19 May 2009, and
whether Council would consent to leave to appeal being granted to Lehman Brothers
Australia to challenge the judgement of Justice Rares of 19 May 2009.

AGREED ACTION

That Council consent to leave to appeal by Lehman Brothers Australia and that council be
represented by Counsel to oppose the appeal when the matter is heard by the Federal Court
at an estimated cost of $17,000.

Note: Council received a favourable costs order against Lehman Brothers Australia in the
matter before the court on 19 May 2009, and a similar order will be sought if successful in the
appeal matter to be brought before the court.
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LEGAL COMMITTEE

MINUTES

MEETING HELD ON WEDNESDAY 13 May 2009 at 1.30pm
in the Nattai Room

File No. 107/22

PRESENT: ClIr K Halstead (Chairman)
Mayor Clr D Gair
Clr J Clark
ClIr G McLaughlin
Clr L Whipper
ClIr J Arkwright
ClIr D Stranger
Mr M Hyde, GM
Mr S Lee, DEP
Mr L Pawlak, DCM
Mr P Mitchell (arrived at 1.45pm)
Mr B Bilinsky (left at 1.50pm)

APOLOGY:: Clr P Tuddenham

The Meeting commenced at 1.30pm.

REPORTS FROM ENVIRONMENT & PLANNING

(A) NEW MATTERS

Interest : ClIr K Halstead who was in attendance at the meeting declared a non-pecuniary interest in
the following item due to his previous professional involvement in report preparation for the applicant
of LUAQ7/0568 and left the room while the matter was being discussed. Mayor Clr D Gair took the
chair for this item.

1. SCOTTISH ARMS 502/74; LUAO7/0568

Class 1 Application against Councils refusal of a development application for change of use
to a Hotel. Callover originally listed for 18" May 2009 has been deferred until 2 June.
Council staff are currently preparing Statements of Basic facts and liaising with solicitors
Lindsay Taylor Lawyers.

RECOMMENDATION

THAT as a matter of urgency, Council authorise its lega | representative to make
representations to the Land & Environment Court see king a Social Impact Statement
and, subject to a positive outcome from that Statem ent, an initial trial period of twelve
(12) months be recommended for the Scottish Arms to trade as a hotel.
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Chairman K Halstead returned to the meeting at 2.05pm.

2. MOTORBIKE / MOTORCROSS ACTIVITIES AT TUGALONG ST ATION
PN1006600; PN1519200

Council has received a number of complaints concerning the increase of motorbike activities
at Tugalong Station.

RECOMMENDATION

1. THAT Council seek urgent legal advice on the status of current usage activities
at Tugalong Station.

2. THAT should the advice indicate the usage has no legal basis, staff acting upon
this advice be authorised to brief solicitors for | egal action to cease the
unauthorised usage.

3. THAT the matter be brought to the attention of the Sydn ey Catchment Authority.

3. DWELLING HOUSE Lot 42 DP 793538 NATHAN ST, BERRI MA
Lots 55 to 60, DP751252 and Lot 1 DP751252 PN17002 24; LUAO8/0524

At its meeting on 25 February 2009 Council considered a report on a proposed dwelling-
house on land which adjoins the above property and which is currently in the same
ownership.

RECOMMENDATION

1. THAT the applicant be requested to submit a Development Application for the
ongoing use of unauthorised additions to the approv ed dwelling house.

2.  THAT the two objectors be advised that Council is satis fied that an approval was
granted to the original dwelling house, and that su bject to 1 above, the matter is
now closed.
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4.

WALLABY HILL FARM, BELMORE FALLS — EQUESTRIAN CE NTRE
LUA06/1142; PN1560500

Concerns raised at the usage of facilities at the subject site. Council staff have written to the
owners again reiterating the need for usage to be a non commercial operation.

RECOMMENDATION

1.

THAT the usage of the property be inspected by Town Pla  nning staff to ensure
compliance with development consents issued and the Environmental Planning
and Assessment Act 1979.

2. THAT in the event of there being any breaches, Council take appropriate action
in the Court to prosecute.
5. KFC SIGN AT HIGHLANDS GOLF CLUB, MITTAGONG PN676500; 6612/3

Council has written to the Highlands Golf Club requesting the signage be reverted to its
original size and content.

RECOMMENDATION

1.

THAT Council again request that the new sign be returne  d to its original size and
advertising content no later than May 31 AND_THAT details be provided to
Council for comment prior to its erection.

THAT if the new sign is not removed by May 31, Council remove it immediately
from its property.
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6. HIGHLANDS GOLF CLUB, MITTAGONG PN676500; 6612/3

The RID squad are investigating fill imported onto the site. A site contamination report has
been provided and Council's Environmental Health Officer has endorsed the
recommendations of that report.

RECOMMENDATION

1. THAT Council confirm its support for the ongoing invest igation being conducted
by the RID Squad into the importation of contaminat  ed fill.

2. THAT the Highlands Golf Club be requested to provide to Council within 14 days,
a timetable for carrying out the recommendations co ntained within the site
contamination report

(B) ONGOING MATTERS IN COURT

7. CLASS 4 SUMMONS —ABRET PTY LTD 502/73; LUAO8/0707
‘THOUSAND OAKS’ SUTTOR ROAD, MOSS VALE

Land Use Application relates to aged housing at Lot 3 DP 873240 Suttor Road, Moss Vale
(old SCEGGS site). .Preparations are continuing regarding this matter with hearing set for
20™ May 2009.

RECOMMENDATION
THAT the information be received and noted.

8. CLASS ONE APPEAL (‘Neerim’) — PLATINO PROPERTIES —v- WSC
LUAO8/0616; 502/72

Appeal against refusal of development application for Seniors Living development at
“Neerim”, Lots 17, 18 & 19 DP 20797 Centennial Road Bowral. The matter is listed for
hearing on 23 and 24 June 2009 commencing on site. Amended plans received 13 May
2009.

RECOMMENDATION
THAT the information be received and noted.
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9. BOEN BOE PIGGERY 502/8

Council's consultant is continuing to work with the relevant government authorities and
Council staff to finalise a report to Council. The matter is set down for further mention on the
20" May 2009.

RECOMMENDATION
THAT the information be received and noted.

10. WSC —V- LARRY TUITE AND NORLEX
LUAO7/1170; 502/54; LUA 08/0932 AND 502/71

The hearing occurred on the 16 and 17 April. Draft Conditions of Consent were prepared
and a determination is pending.

RECOMMENDATION
THAT the information be received and noted.

(C) OTHER ONGOING / DEFERRED MATTERS

11. COMPLIANCE REGISTER 5210/1

Attached is an updated Compliance Register. This relates primarily to unauthorised
developments. Updates requested on Items on Page Six:

PN1702934 1 Stratford Way, Burradoo — use of property for dog boarding & breeding

PN1456300 Lot H DP 24193 lllawarra Hwy, Burrawang — Confusion over native
vegetation & Council’s requirement for land clearing.

PN445400 Lot 4 DP 714156 Diamond Fields Rd, Mittagong — Driveway.

PN207100 Lot 10 DP 563098, No 79 Bong Bong Rd, Mittagong — Fire safety.

RECOMMENDATION
THAT the Compliance Register be updated.
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OTHER MATTERS

). CONTAMINATION ISSUE Lot 1 DP 577450 ALFRED STRE ET, MITTAGONG
PN1764480

Further correspondence was received from the Solicitors acting on behalf of the Estate.

RECOMMENDATION
THAT Council’s Solicitor be authorised to negotiate a s ettlement on outstanding
remediation costs from proceeds of this sale with t he NSW Treasury.

i) FINE FOR REMOVAL BY COUNCIL OF BLACKBERRIES 6900; 6930/1

Question from Clr McLaughlin about a complaint from a property owner regarding Council
fees and charges to remove blackberries from a 150 acre property. Property owner was
advised before work carried out.

RECOMMENDATION
THAT the information be received and noted.

iii) BIG W — SAFETY ISSUE LUAO5/0738

Structural Engineer has given report and recommendations, and a second independent
Engineer has reviewed the original Structural Engineer's findings. Council appointed
engineer is also involved.

RECOMMENDATION
THAT this matter be raised in General Business at the O  rdinary Meeting of Council to
be held on Wednesday, 13 May 2009.
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iv) HOME HARDWARE LUAO8/1208, LUA09/0192

Councils Manager Development Control briefed Councillors in relation to a proposal to
facilitate the required car parking associated with the redevelopment of the Home Hardware
site in Mittagong in the period prior to the gazettal of the WLEP 2009. A Weekly Circular item
is required to confirm the proposal.

RECOMMENDATION
THAT the information be received and noted.

There being no further business, the meeting finished at 3.10pm.
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LEGAL COSTS (as at 31 March 2009)

LAND & ENVIRONMENT COURT

2007/08 2008/09
(at end Mar 09)

151,634.29 25,212.00 WSC v Norlex Holdings Pty Ltd - — LUA 07/1170 - water
extraction Bundanoon

Further accounts received but not yet processed, total
approximately $45,000, with more expected.

12,462.50 15,000.00 WSC ats Zammit — Boen Boe Piggery LUA03/0783

4,444.42 WSC ats Humphrey & Edwards, The Intersection, corner
Bowral St and Station St, conditions of consent

104,122.33 70,389.41 Aust Lifestyle Corp (Capernwray) 79 self care units under the
Seniors Living state policy, Moss Vale Rd opposite The
Briars, LUA06/1457

3,974.00 WSC v Bodor — RFS requirements

60,039.50 WSC —v- Baevski — riding arena, Wildes Meadow

$272,663.54 $174,614.91 TOTAL

2007/2008 2008/09
(at end March
09)
OTHER

1,321.00 WSC v Powell — Companion Animals Act. $100 fine payable. Matter

closed. (EHM)
294.95 Reversal of legal costs to D Curcio & G Molluso - PN48700

authorised by DCS (FM)

11.160.90 Lease to Bowral Country Living — Golf course, Centennial

Road, Bowral (DCS)

1,668.50 WSC -v- Nino Nappa — noxious weeds (DTS)

4,321.04 Share of Gosford City Council —v- Tauszik (MA)

132.00 Anderson’s LUA — Phil Hawley for RRC (DTS)

1,076.25 Street Sweeping / Bins report — Phil Hawley for RRC (DTS)

8,687.38 East Bowral Reservoir (DTS)

1,647.34 Right of Carriageway — Aldi (DCS)

1,444.00 WSC —v- Jan Baker re Dogs (DEP)

310.00 WSC —v- NE Nile (DEP)
1,453.00 WSC —v- Stephen Baker (DEP)
410.00 WSC Lease to Telstra Corpn Lot 1 DP735013 Old Hume Hwy
(DCS)
7,613.00 WSC —v- Pratt (Parks & Property)
1,628.00 Review of Contracts — Indemnity Clauses Telstra Access
agreement
223.00 WSC -v- Duggan (Rangers) PN1135900
282.50 WSC Lease to Hucker, 73 Station St, Bowral

CONTINUED..............
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2007/2008 2008/09
(at end March
09) (Continued)
OTHER
60.00 CLM Excavations Pty Ltd — assignment of Contract Pipeline
and Reservoir
850.00 Angus Property — Commercial devt
255.00 WSC and Gasson, EPA
55.00 WSC and Gotting, Mittagong
82.50 Chelsea Gardens, Freedom of Information
900.00 Timed parking arrangement — Empire Cinema, Bowral
$84,979.24 45,875.36
SALE OF LAND
2007/08 2008/09
(at end Mar 09)
1,370.05 RTA land Lot 31 DP 831268 Drapers Road, Mittagong
567.50 WSC to Lyons, Lot 12 DP788983 Drapers Rd, Colo Vale
PN452600
481.00 Sale Lot 45 Bulwer Road, Moss Vale
2,418.55
$304,561.92 -
EASEMENTS
2007/08 2008/09
(at end Mar 09)
1,689.31 Variation of drainage easement — M Reynolds (DCS)
1,343.45 Variation of drainage easement - DJ Chandler (DCS)
565.00 Sewer easement from Harrison — Bowral Sewer (DCS)
160.00 Variation to easement for drainage, 13 Sheffield St, Bowral
$3,757.76
ACQUISITION
2007/08 2008/09

(at end Mar 09)

871.00

WSC from Mereworth P/L Cnr Taylor Ave, Medway Rd & Old
Hume Hway roundabout. Draft Deed of Agreement (DCS)

$871.00
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CORPORATE SERVICES DIVISION

c-CS1 Closed Council

| REF. DCS 107/9

To consider moving into Closed Council.

| REPORT

BACKGROUND

The following confidential report has been distributed separately:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subiject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).
Section 10B

(2) [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

(b) Except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

(c) If the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret-unless the council or committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary to
the public interest.

2) [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

(a) are substantial issues relating to a matter in which the council or committee is
involved, and

(b) are clearly identified in the advice, and

(d) are fully discussed in that advice.
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3) [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

4) [Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:

® cause embarrassment to the council or committee concerned, or to
Councillors or to employees of the council, or
(ii) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General's guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.
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RECOMMENDATION

1. THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WS C V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

Relevant Legal Provisions

This report is placed in Closed Committee under Clause 10A2(g) of the Local
Government Act, as it contains information that references advice that may be subject
of legal professional privilege.

Brief Description
Considering an update on the current status of legal matters. WSC V Lehman
Brothers Australia.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains information that may be subject of legal
professional privilege.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s
resolution) be made public.

Mike Hyde
General Manager

22 May 2009
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