File No. 100/09
Our Ref: EAJ

17 April 2009

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 22 April 2009 commencing at 3.30pm.

Yours faithfully

Mike Hyde
General Manager
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

COUNCIL VALUES

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

COUNCIL'S MANAGEMENT PLAN PROGRAMS

COUNCIL'S MANAGEMENT PLAN PROGRAMS

social

Lifestyle

Governance and
Accountability

Management,
Organisation and
Communication

economic environments

Business Enterp nvironmental
and Development Sustainability

QBL  Sustainability

Economic — The role of business with special attention to tourism in our community.
Governance — The way we go about making decisions and the supporting processes that
enable action within our community

Environmental — Managing our natural and urban surrounds.

Social — All things that affect quality of life and our interactions in the southern highlands.

Each of these have a program associated with it. A program is a grouping of functional
projects or services that Council provides to help feed each of these quadrants in the QBL.
We have formed program teams in order to foster communication across branches. This then
develops a holistic view of what the Council’s role is within our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION
Lifestyle and Community

v-EP1 ‘A Day on the Green' Concert (Five (5) Year A pproval) — Centennial
Vineyard

| REF: DCM LUA08/1186

Reporting on a proposed five (5) year approval at Lot 1 DP 435373, Lots 1 & 5A DP 16192,
Lot 1 DP 126196 ‘Centennial Vineyards’, Centennial Road, Bowral. This report considers the
following application:

a 5 year approval for “A Day on the Green” Outdoor Entertainment Concerts;
the proposal for a maximum of three shows per summer season;
the use being considered as ancillary development to the winery; and

The report considers resident concerns with regard to noise and frequency of concerts.

Approval is recommended for a maximum of two concerts per summer season subject to
conditions.

The applicant and a representative of the objectors have been invited to address Council.

REPORT

BACKGROUND

Council approved the first “A Day on the Green” Outdoor Entertainment Concert held at
Centennial Vineyards on 31 October, 2005 for a single concert. The use was approved as
an ancillary use to the approved winery. Subsequent approvals have been issued as follows:

LUA 2006/1128 dated 27 November 2006 — for a single concert.

LUA 2007/0706 dated 10 August 2007 — for two separate concerts.

LUA2008/0902 dated 6 November, 2008 — for a single concert with a subsequent
partial consent under LUA 2008/1186 dated 16 January, 2009 and 19 March, 2009
for a second and third concert.

Originally only one concert a year was approved, then two and this year a third concert was
held in March for this last summer season.

A number of noise complaints have been received following various concerts from residents
mainly in St. Clair Street, Myosotis Street and Centennial Avenue. The main issue with the
concerts’ noise levels has not been the actual singing (although occasionally this has also
been problematic), but the underlying bass which causes noise and vibration. Residents that
have previously made submissions due to noise were advised that noise testing was being
undertaken for the concerts held on 16 January, 2009 and 19 March, 2009, the results of
which would be used in the assessment of the application for a 5 year approval. Therefore,
no submissions were made regarding noise for the last two concerts.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Residents and Council staff have been concerned that concerts have been advertised prior
to development applications being lodged with Council. Council has advised the organizers
that sufficient time needs to be allowed to assess applications before concerts are advertised
and that a 5 year approval may be preferable as it would provide certainty to the applicant
(subject to Council consent and conditions). The applicant is now seeking a 5 year approval
with a maximum of 3 concerts per summer season.

A maximum of eight thousand (8000) tickets are to be sold for each event. Generally the
events run from 4.30 p.m. (when the gates open) — 10.30 p.m. Events run on Sundays would
follow a slightly different timetable starting at 3.00 p.m. and finishing at 10.00 p.m. Parking
is provided on site with the State Emergency Services supplying marshals for each event.

Portable toilets with pump out facilities are provided on site (as per the Sydney Catchment
Authority’s requirements).

STATUTORY PROVISIONS

Existing Zoning — WLEP 1989 (as amended)

The site is within the Environmental Protection 7(b) zone, and the proposed development
would be considered a prohibited use, however, Council has considered the temporary use
of the site for concerts to be ancillary development to the lawful existing use of the site as a
winery with restaurant and functions. However, the initial approval was for the one concert
only. “Ancillary development” is not defined under the Environmental Planning and
Assessment Act, 1979 nor under the Environmental Planning and Assessment Act Model
Provisions, 1980. The dictionary definition of ancillary is an auxiliary, supplementary, or
subsidiary thing or person.

The concerts are large with up to 8000 tickets on sale and it is of some concern that each
year there are more applications for concerts, with concert tickets often on sale before the
development application is lodged. Part of this concern relates to the limited nature of an
“ancillary development” and the need to ensure that the concerts remain subsidiary to the
permissible development. The main activity of the site is as a vineyard/winery however, the
more concerts held each year, the more likely it could be argued that in terms of visitor
numbers, activity and income, that the concerts are moving away from being ancillary.
Accordingly, it is considered that the number of concerts should be limited.

Draft LEP2009

The land is proposed to be included in Zone E3, and the proposed development would be
prohibited (except as ancillary development).

However, unlike WLEP, the DLEP contains a clause (Clause 2.6B) which enables Council to
approve the temporary use of land for any purpose for a maximum period of 60 days in any
12 month period, regardless of the zoning and land use tables. The assessment is purely on
the merits of the proposal.

ADOTG concerts could therefore be approved pursuant to these provisions.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Drinking Water Catchments Regional Environmental Plan No. 1

The application has been referred to the Sydney Catchment Authority which has issued its
concurrence subject to conditions.

Ecologically Sustainable Development (EP and A Act)

The principles of ESD have been considered as follows:

Environmental Factors: It is considered that the proposed development, as an
infrequent event, has a minimal environmental impact on the site. However, noise impacts
from the proposal have affected adjoining owners.

Social Factors: The proposed development allows prominent entertainers to
visit the Shire who would not otherwise do so due to a lack of suitable venues. However,
there are negative impacts on surrounding residents due to noise and traffic, and intoxicated
patrons. The intoxication and potential harm from patrons both generally and in travelling
from the venue is another consideration.

Economic Factors: It is considered that the proposed development provides a
substantial economic stimulus to the local economy, bringing in a significant number of
visitors. Mr Terry Oakes Ash on behalf of the Southern Highlands Business Chamber has
made a submission supporting the concerts and advised that they did not wish to see the
number of concerts restricted, however, raised a number of issues regarding the
management of the concerts. It was reported via Southern Highlands Tourism that on the
weekend of the latest concert there was no accommodation left available within the area.
The bus and transport providers were also very supportive of the concerts and their
economic input.

Council's Economic Adviser has provided the following advice, which should be interpreted
as a guide only, as estimations are based on both statistical data and anecdotal evidence.

‘A typical ‘Day on the Green’ event attracts around 8,000 people (based on tickets sold) at
$100 per ticket and represents direct income of $800,000. However data is unavailable as to
the break-up of this amount in regard to promoters, artists or the percentage that remains
locally through the event location etc.

Based on Tourism statistics and other economic data some estimation can be made as to
the financial benefit to our local economy over and above ticket sales. There are
approximately 1100 accommodation beds available with a normal occupancy of 45%. During
an event accommodation has been consistently sold out, i.e. around 600 nights directly
attributable to the event. Typically overnight visitors spend on average $113 (source 1) on
accommodation = $67,800.

Industry estimates on the number of local attendees versus tourist are estimated at 60%
local and 40 % tourist, i.e. 4800 locals plus 3,200 tourists. Industry estimates on the average
locals spend at such events is around $40 per person x 4800 = $192,000. Statistically
tourists spend on average $110 per day (source 2) x 3200 = $352,000.

Based on the above, a conservative yet reasonable assumption is that each ‘Day on the
Green’ event would typically directly inject well above half a million dollars into the local
economy. There are however multiplier effects that increase this value.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

From this direct expansion in the local economy, flow-on industrial effects in terms of local
purchases of goods and services are anticipated. The increase in direct and indirect output
and the corresponding creation of jobs in the local economy are also expected to result in an
increase in the wages and salaries paid to employees. A proportion of these wages and
salaries are typically spent on consumption and a proportion of this expenditure is also
captured in the local economy. Based on two events per year, total employment, including
all direct, industrial and consumption effects is estimated to increase local employment by up
to 13 jobs (source 3).

Sources:

1 - www.southern-highlands.com.au/documents/TRAWingecarribeeLGAJuneQ7.pdf
2 - Modelled domestic day visitor expenditure in Australia’s regions, YE Dec 08, TRA
3 — REMPIlan, Wingecarribee (A) AA Dec 2008

Matters for consideration (EP and A Act)

The matters in section 79C have been considered and a summary is attached to the file.

CONSULTATION

Internal Referrals

Traffic

The application has been referred to Council’'s Traffic Engineer and Traffic Committee which
have recommended the following conditions be placed on any further consents:

All parking must be prevented within the road reserve of Centennial Road within 1.0
km to the west of the Centennial Winery entrance on the day of the event, and up to
Merilbah Road to the east.

The Traffic Management Plan is to be submitted to Council at least one month before
the date of each concert including all relevant Roads and Traffic Authority approvals
to the satisfaction of the Director of Environment and Planning.

A dedicated pick-up and drop-off area must be provided for buses to the satisfaction
of the Director Environment and Planning with details to be provided prior to the next
event with the Traffic Management Plan (i.e. a minimum one month before each
event). Such area must have good access to Centennial Road and located so as to
minimise conflicts and delays with other traffic. Consideration needs to be given to
pedestrian movements within the winery property and particularly within the carparks
to minimise conflicts with vehicle movements.

An adequate Police and security presence is needed in the carpark areas to prevent
unsafe behaviour by motorists and pedestrians, particularly at the finish of the event.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Comment

These conditions will be incorporated into the consent and are included in Attachment 3 as
special conditions. The submission of a Traffic Management Plan has been a requirement of
each of the consents issued to date. The applicant has failed to submit a complete traffic
management plan for each concert. It is recommended that Council require the submission
of the Traffic Management Plan at least one month before each concert. Council has raised
this matter with then applicant who advised:

We are working on the definitive traffic management plan to be in place at every event for the
next5years. T

Traffic had been a problem at previous concerts and particularly the Leonard Cohen concert
due to the high level of individual car usage. Signage had also been a problem with the
majority of cars using the Bowral Road/Centennial Road approach. This was a focus by
Council and the promoter for the last concert. Information provided by Council staff
monitoring the concert and from the NSW Police stated that the traffic was well managed and
that signs were located in the appropriate areas to direct traffic via the Old Hume Highway.
This was also due in part to a larger percentage of patrons using public transport for the
Jimmy Barnes concert.

Feedback from Council Officers attending the last concert and from the Bus and Taxi
companies was that the area set aside for the buses at the end of the concert was
overcrowded. This was partly due to an increase in the number of people using public
transport. Containment lines were breached by crowds and generally there was confusion
as to the destination of buses and the location of the taxi area. Due to the large crowds
people spilled around the buses which then found it difficult to manoeuvre and depart -
obviously this was also a safety issue.

Council will require a plan to be submitted which deals with this problem by either utilizing the
paddock on the eastern side of the main drive as a drop in/off area for public transport, or
designing a “gate” system which effectively regulates the flow of passengers to buses.
Council has provided feedback to the applicant following the last concert. The applicant has
advised that:

Following on from the previous concert (Feb 1) the traffic was the major concern due to the
large number of vehicles and traffic management was our primary focus at the March 21
event. At councils request Roundhouse promoted the coach option and were pleased to see
that more patrons took the coach/ shuttle option which then presented a new and unforseen
problem upon the egress.

Pending council approval - A Larger area is being planned for bus patrons to wait with well
fenced waiting bays for bus patrons. A larger gateway is to be installed on the access track
prior to the Berrima Bus and Park N Ride drop off and pick up area. This would reduce
vehicle activity in the bus area as well as providing a safer entry / exit gate for vehicles. Extra
security will be provided at the bus pick up area during egress. Security or Traffic Controllers
to direct Park N Ride patrons through the Berrima Bus area to their pick up area and to
control patrons in both of the pick up areas.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Roundhouse has employed Craig Eels, who will be taking over all traffic, car parking, coach
and internal patron movement and will be meeting with the relevant stake holders at the
winery immediately. As mentioned above — we will submit the plans to council as soon as
possible to expedite the 5 year DA process.

Road Safety

Council’'s Road Safety Officer has advised of a number of concerns regarding the concerts
due to the intoxication of patrons, the responsible service of alcohol and traffic management.
The following suggestions were made:

“Breath testing Service

WSC's Road Safety Officer provides breath testing services for large events. The service
provides complimentary breath tests for drivers to check their BAC before driving home. Up
to five staff (depending on crowd size) are rostered on and have experience in operating the
machines, providing drink drive prevention advice and dealing with intoxicated people. A fee
is generally charged to the event organiser for this service if it is held outside standard office
hours.

Big Screen & MC Messages
The ADOTG organisers always have large screens to promote sponsor products, provide
footage of the crowd during breaks and also footage of the artist on stage. There are times
when the big screens are dormant and it is proposed that during this time a number of
messages could be shown including:

Please consider our neighbours when leaving

Responsible alcohol consumption messages

Promotion of the breath testing service

Responsible Service of Alcohol
The licensee should be implementing best practice strategies to minimise alcohol related
harm including drink driving crashes in the Wingecarribee Shire Council area. The
licensee must work with the Police Licensing Officer as well as the WSC Road Safety
Officer to ensure all bar staff are appropriately briefed.
RSA Marshalls should be provided as per the policy and standard approved by the NSW
Office of Liquor Gaming and Racing.
Free drinking water should be available at all times and actively promoted. Bottled water
on sale should be reasonably priced (not $3.50!)

Pre-ticketing Information

The ticket or associated material should contain responsible alcohol consumption messages
which allow the event organiser to set and advertise an expected level of behaviour and
conditions which if breached would result in predetermined actions. For example it is a
condition of entry that no person is intoxicated on arrival and the organisers retain the right to
eject intoxicated or disorderly ticket holders.

The Licensee, WSC Road Safety Officer and NSW Office of Liquor Gaming and Racing can
be contacted for advice on what is required or for assistance in drafting this information.

Transportation & Traffic Management
The event organiser should conduct a de-brief with appropriate transport providers to ensure
their access is improved for each event.”
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Comment

A special condition of consent requires that breath testing facilities be provided for patrons of
the concerts. Due to legislative requirements Council can not limit competition so the
consent can not limit the provision of paid breath testing services to Council only. However,
Council can require that notices advertise the free breath testing service and suggest
responsible consumption of alcohol messages also be displayed.

The breath testing facilities have been provided at all previous concerts with the exception of
the last concert on 21 March, 2009. Council has advised the applicant of this failure to meet
this condition. The applicant has advised that:

This Condition is unique to the Wingecarribee Council consent and was an oversight on
Roundhouses’ behalf. We will have Breath testing at future shows.

With regard to the responsible service of alcohol this is a licensing matter and is not a part of
Council’s responsibility.

In addition to the availability of free drinking water it is considered that patrons should be able
to bring with them unopened soft drinks and juices, and tea and coffee. However, if such a
condition was imposed, it may not withstand a challenge as to its validity as it could be
argued it would not pass the test for a condition to be reasonable, relate to the development
and be for a planning purpose.

A submission from the Southern Highlands Liquor Accord raised issues with regard to the
responsible service of alcohol before and after the event with drunken patrons presenting at
licensed premises in Bowral. A greater Police presence, both before and after the concerts,
is requested. The applicant did provide an increased Police presence via a user-pays
arrangement. The Southern Highlands Liquor Accord is seeking a greater Police presence in
town for future concerts up until licensed premises close.

Neighbour Notification (or Advertising)

The development application was Neighbour Notified for a period of 2 weeks and Council
received 5 submissions. An additional submission was received after the notification period.

The following issues were raised:
Noise — impacts and associated lack of proper envir  onmental assessment.

Comments

Council has received a number of noise complaints following each concert from adjoining
owners and surrounding residents. These complaints have always been relatively few, no
more than 5 -7 per concert (or less). There are residents living in close proximity to the
vineyard which obviously are more affected than others. In response to these complaints
Council required that the last two concerts (1 February 2009 and 21 March, 2009) be noise
monitored by a qualified sound expert. The applicant agreed to this request and advised:

Norwest Productions is the provider of the audio system for the Leonard Cohen tour of
Australia. We are also providing the audio system for the A Day On The Green shows.
Norwest productions have been involved with many outdoor events of varying sizes and we
are more than happy to work with the Decibel limits you may have in place.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The speaker system being used at the event is a Meyersound MILO system. We have design
software to calculate the number of speaker cabinets and positions of the arrays to achieve
the best coverage of the audience, and minimizing unwanted sound pressure outside of the
audience areas.

Our system will be zoned with main Left and Right Arrays, and then Delay speaker behind
the Front of House mix position, by doing this gives us much more control over the system.
This also means the main speakers don’t have to be turned up as much to reach the rear of
the venue as the delay speakers are covering this area. The over all result of this will be,
more even coverage in the audience area, and less unwanted sound in the surrounding
areas.

The system will be managed by highly experienced system engineers and monitored through
out the event to ensure they maintain the desired levels in the audience area. Our staff will
be more than happy to work with the audio limitations that may be in effect at this venue.

To address the neighbours noise affectation and complaints, Roundhouse arranged that a
qualified sound expert monitor the noise for the Leonard Cohen and the Jimmy Barnes
concerts. Council staff specified a number of sites from which noise results should be taken
during the concerts.

The noise reports were referred to Council’'s Environment & Health Officer who advised:
1. Noise limits for open air concerts are not legislated in NSW.

2.  The normal noise planning tool, the NSW Industrial Noise Policy, is not applicable to
this type of noise source. Therefore the normal amenity criteria and Intrusiveness
criteria is not applicable.

3. Itis more appropriate for council’s to develop their own policy or guideline for this
type of noise source.

4. Inthe absence of a specific criteria or a guideline, the following types of limits have
been identified from other government agencies
Hornsby Shire Council — Laeq -55dBA (5 min), LAmax - 70dBA
Newcastle City Council — LAmax — 70 dB(A), LCmax — 72dB(A)
Oxford City Council (UK) — Laeq — background + 15dBA (15 minute).

5. There are also some sites licensed by the DECC [NSW Department of Environment
and Climate Change] which have criteria set by the DECC. These include
Sydney Cricket Ground — LAmax - 70dB(A), LCmax — 90dB(C)
Aussie Stadium — LAmax — 80 dB(A), LCmax — 100 db(C)
Centennial Park — LAmax — 65 db(A), LCmax — 85 dB(C)
These are obviously larger sites which have state / national
significance, and higher levels are reflected in consideration of this.

6. Noise measurement from the event on 21 March 2009 showed that the noise levels
varied between the different Acts performing in the evening. For instance there was
10 dB difference in the LAmax between the first and the fourth act, more than a 10 dB
difference in the bass levels and 8 dB(A) in the LAeq. The dB scale is a logarithmic
scale and a 10dB increase in noise is to the human ear an apparent doubling of the
noise.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

10.

11.

12.

13.

14.

When compared to the previous event involving Leonard Cohen, The LAeq readings
at the nearest residence was no more than 56dB(A). Again this is an equivalent to the
event on 21 March 2009 being twice as loud as the previous event.

The variations in the recorded levels would indicate that the noise can be controlled
to a level suiting the audience, and that there is no apparent need for the noise of
certain Acts to be “twice as loud” as other Acts.

When taking noise measurements for the Leonard Cohen concert, the noise
consultant claimed there were no complaints from the previous event which indicated
the noise levels were too restrictive, and therefore could be increased. Council
records, however, showed that indeed there where complaints received directly to
Council. Again further complaints were received directly by Council for the 21 March
event and this is a counter argument to the “no complaint’ findings by the consultant.

As a result of the consultants findings from the Leonard Cohen concert, the
consultant recommended an increased noise criteria for the 21 March event with a
LAmax of 65dB(A) and a LCmax of 90bB(C). Interestingly, both of these levels were
exceeded during the event, but it is unclear whether any control action was
undertaken.

Drawing this information together, | would be advocating a reduction of the noise
criteria compared to that experienced in the final Act (Jimmy Barnes) of the 21 March
event.

Initially levels could be aimed similar to that experienced at the Leonard Cohen or
Paul Kelly Acts of the previous event. Unfortunately the consultants never reported on
LAmax or LCmax for that event. By way of comparison, the first Act of the 21 March
event was recorded with a LAmax of 59dB(A), a LCmax of 79dB(C) and LAeq of
58dB(A).

Considering this, the noise criteria could be in the order of LAmax — 55-60dB(A),
LCmax — 75-80dB(A) [Council should be negotiating towards the lower end of this
scale] when measured at 1 metre from the dwelling of the most affected resident. |
would suggest the event be monitored by a noise consultant appointed by the
applicant, and that any breach of the limits to be notified immediately to the acoustic
engineers with appropriate immediate adjustments made.

Coming up with noise criteria for events like this is a balancing act between the needs
of the audience and the needs of the neighbours. Getting the right balance could take
some adjustment. | think that Council should continue to review the criteria after
future events to make sure the right balance is met.

Following the above advice it is recommended that the noise criteria should be in the order of
LAmax — 55-60dB(A), LCmax — 75-80dB(A) [Council should be negotiating towards the lower
end of this scale] when measured at 1 metre from the dwelling of the most affected resident.
Each event should be monitored by a noise consultant appointed by the applicant, and that
any breach of the limits to be notified immediately to the acoustic engineers with appropriate
immediate adjustments made.
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The applicant has also advised that they will also be meeting with the winery to work out the
best approach to contacting the neighbouring residents and to provide them with
complimentary tickets to view the events. If the occupants of the nearest dwelling were to be
away during the concerts then the noise levels could be measured at a distance of 500m
instead of 100m from the venue as there is only one dwelling which is close to the property
boundary (being 22 St. Clair Street).

Ticket Sales Prior to Issue of Consent

Comment
It is anticipated that providing a 5 year approval will prevent circumstances where ticket sales
occur prior to Council consent being issued. It is recommended that should approval be
issued, that Council should be notified of upcoming events before the advertising is
approved.

Regularity of Concerts - The event was supposedly a “one off” event when first
proposed but each year the applicant proposes addit ional concerts.

Comment

It is agreed that the number of concerts has increased. The permissibility issue for an
increased number of concerts also becomes problematic. A five year approval provides the
opportunity to put a maximum limit on the number of concerts. It is considered that a
maximum of two concerts per calendar year would be appropriate. Given the climate of the
Southern Highlands, this would likely be within the period between November — March.

Given the substantial economic benefit to the Shire that these concerts generate, it is also
recommended that Council’'s Economic Development Officer could work with the applicant to
find additional concert venues within the Shire.

Traffic Impact - on Centennial Road from both truck s associated with the
concert and the gridlock that occurs during the con certs.

Comment

Council has advised the applicant that trucks associated with the concert must approach the
site from the Old Hume Highway and not the residential area through Bowral. The applicant
has advised that they have passed Council’'s comments on to the main suppliers and advised
them that they are to use the Old Hume Hwy route instead to get access to the winery.
There are a number of traffic conditions on all approvals requiring that attendees are to
approach the site from the Old Hume Highway. This condition can be expanded to include
suppliers etc. Experience has also shown that the provision of shuttle buses from the town
centres to the site both before and after the concerts can significantly reduce traffic
congestion. Suitable conditions for the provision of buses should also be included.

It should be noted that traffic was well managed for the last concert with traffic from Sydney
clearly directed to the venue via the Old Hume Highway.

Concerts should be limited to 2 year approvals inst ead of 5 year approval, with
a maximum of 4 concerts per year.
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Comment

The 5 year approval will provide certainty to both residents and the applicant. Given the
zoning and noise issues discussed in this report, it is considered that 4 concerts a year may
be excessive and that two would better reflect the site limitations.

Other events such as the ‘Easter Egg Hunt' are bein g advertised for the winery.
The current approvals for the concerts do not cover additional events such as
this.
Comment
No development application for the Easter Egg hunt was lodged, but it is agreed that the
cumulative impact of events such as these at this one venue should be considered.
OPTIONS

The options to Council are to:

i) Approve the development application subject to conditions;
1)) Defer determination of the development application for further discussions; or
iii) Refuse the development application for reasons that would need to be specified.

Option i) is recommended.
SUMMARY

Staff have been monitoring the concerts and working with the applicant to resolve issues as
they arise. Each event has had its own issues, for instance the increased private vehicle
usage (increasing local road traffic) for the Leonard Cohen concert or the particularly strong
westerly winds experienced during the Alicia Keys concert held late last year (increasing
noise impact over Bowral).

Given the history of noise complaints on file, there have only ever been a small number of
complaints per concert. These complaints are often from the same people, most of who live
in closest proximity to the venue and are obviously directly affected. The worst affected
property is in St. Clair Street, the residence being only 100m from the performance area.

The “A Day on the Green Concerts” are large events which draw significant numbers of
visitors to the Shire. However, the site is not zoned to permit entertainment facilities and
there are impacts on residents due to noise and traffic. A five year approval, limiting the
concerts to two per summer season (or two per calendar year) should provide some certainty
for both the organizer and residents. Ongoing noise monitoring and traffic conditions will
form a part of the approval.

The concerts provide a large positive economic “spin-off” effect for local tourism and
transport providers. As previously stated in the report these concerts are supported by the
Southern Highlands Business Chamber.

Given the substantial economic benefit to the Shire that these concerts generate, it is also
recommended that Council’s Economic Development Officer could work with the applicant to
find additional concert venues within the Shire.
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Accordingly, approval is recommended subject to the special conditions in Attachment 3 to
this report.

ATTACHMENTS

There are four (4) Attachments to this report as follows, which have been circulated
separately:

1. Locality Plan.

2.  Site Plan

3. Acoustics Engineers Reports for Leonard Cohen Concert (1 February, 2009) and
Jimmy Barnes Concert (21 March, 2009).

4.  Special Conditions

| RECOMMENDATION

1. THAT LUA2008/1186 for “A Day on the Green” Outdoor Entertainment Concerts on
Lots 1 DP 435373, Lots 1 & 5A DP 16192, Lot 1 DP 126196, “Centennial Vineyards,
Centennial Road, Bowral for a period of five (5) years be approved subject to
appropriate conditions of consent to the satisfaction of the Director, Environment and
Planning.

2. THAT Council's Economic Development Officer work with the applicant to find
additional concert venues within the Shire.

(Voting on the Motion)
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Environmental Sustainability

v-EP2 Restoration of Coach House & additions to the ‘Old Rectory’, Oldbury
Street, Berrima
| REF: DCM LUA09/0055

Reporting on development application, involving a listed heritage item, for demolition of
1960's addition, replacement with new additions, the restoration of derelict coach house,
landscaping works and utilities. The Architect, Chris Adams, will be in attendance at the
meeting to answer any questions, and a representative of the objectors has been invited to
speak at the meeting.

REPORT

1. PROPOSAL

The application involves a comprehensive range of works, which are described below:

The Old Rectory:

Restoration of the existing Rectory including replacing the roof with new
corrugated iron, replacing all gutter, downpipes, flashings and brackets,
reinstating original bargeboard details and replacing other non-original external
details. Cleaning sandstone and refinishing all timber window joinery and other
architectural details.

Existing basement walls are to be checked structurally, underpinned as required,
damp proofing is to be added and the existing basement floor slabs replaced
with new reinforced concrete slabs;

Restoration of interior is to include removing later period detailing from rear room,
reinstating missing details to fireplaces, removing AC grilles and halogen
downlights, and general restoration works in accordance with the Heritage
report recommendations.

A new door opening is to be made between the two main rooms, to be detailed to
match existing door and architrave details;

Demolition of existing entry, bedroom wing, and kitchen, being items that were
added in the 1960’s;

It is proposed to build a new addition to the existing Rectory to house living and
kitchen spaces, with a further wing to accommodate bedrooms and bathrooms.
The new living wing will be located in approximately the same location as the
portion of the existing house proposed to be demolished, it will be constructed
in masonry and clad in zinc. The roof form is a Dutch Gable with the ridgeline
height matched to that of the existing house. At the southern end of the new
wing a garage and service area will be excavated below the main floor level,

An additional wing is proposed to run perpendicular from the southern end of the
living room wing, forming a side to the new rear courtyard. This wing is a single
storey addition housing three bedrooms and bathroom / service spaces. It is
excavated into the hillside with a turf trafficable roof. The visible facades facing
the courtyard and living room wing are to be clad in sandstone.
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The Coach House

Restoration of the Coach House will reinstate the original building form, leaving
the later additions as courtyard walls;

The restored stables will function as a studio;

The existing floor slabs, where they exist, will be replaced with new reinforced
concrete, the walls will be underpinned as required and damp proofing will be
installed;

The roof structure will be rebuilt and roof re-clad in corrugated iron with all new
flashings, gutters, downpipes and brackets;

All doors and windows will be replaced with new to original detail.

Site Works

Re-running the power mains underground from the boundary to the main house;

Installation of a new septic system;

Removal of selected trees to form a suitable bushfire asset protection zone
around The Old Rectory and Coach House;

Retaining walls and landscaping associated with the enlarged courtyard to the
rear of The Old Rectory.

Attachments 1a to 1d illustrate the proposal

The application is supported by a comprehensive Heritage Impact Statement (HIS) and
Conservation Management Plan (CMP).

2. SITE/LOCALITY

Legal Description of Land Lots 8-12 DP 80581, Berrima
Local Government Area: Wingecarribee Shire

Site Area 138,976.2 square metres

Sited on land contiguous with the Wingecarribee River, the site comprises 33 acres of land
partially landscaped to form a semi-rural park-like garden and partially covered in natural
bush.

The site slopes down to the river along its length and enjoys views of the river and bush
setting on the opposite riverbank.

The site is on the outskirts of Berrima and is within the Berrima Visual Catchment Area, but
outside the Historic Berrima Conservation Area. The Old Rectory is not visible from any part
of the village, and therefore sits in its own environs. Refer Attachment 2 .
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(@)

(b)

(©)

(@)

(b)

STATUTORY CONTROLS

Wingecarribee LEP 1989

The Old Rectory is currently zoned 7(b) Environmental Protection (Landscape
Conservation).

Applicable clause from LEP 1989 is 16B, which states:

‘The Council shall not grant consent to an application to carry out development on land
within zone 7(b) unless it has taken into consideration the extent to which the carrying
out of the proposed development will affect the heritage significance and visual quality
of the land.’

Heritage Status

The Old Rectory is listed under LEP 1989 as a locally significant Item of Heritage.

DCP 14 — Historic Berrima

The Old Rectory falls outside the Conservation area of Berrima, but is within the Visual
Catchment Area of Berrima.

The principal planning objective for development within the Visual Catchment Area is
that development is not to be visually prominent when viewed from the village of
Berrima or its approaches.

ASSESSMENT

Conservation Management Plan (CMP)

The CMP has been prepared in accordance with the NSW Heritage Manual. The CMP
has thoroughly researched the background, history and context of this item and
assessed, identified and addressed the state of the existing buildings, original fabric,
later additions, etc. The CMP has also included a conservation policy for the site. It
would be appropriate to include the policy recommendations from the CMP as
conditions of consent, which are reproduced in Attachment 3 .

Heritage Impact Statement (HIS)

The proposed extension is quite large covering an area greater in size than the original
dwelling. The HIS emphasises the existing unsympathetic 1960's additions which are
proposed to be removed. However, it is noted that the new addition will involve a
significant level of excavation to reduce its scale in comparison to the original building.
The HIS argues for the use of modern design as advocated in the Burra Charter as
opposed to more traditionally styled design required under DCP 14. The location of the
proposed extension is also appropriate, given the policy direction in the CMP which
identified suitable areas for future proposed house extensions based on the setting and
the design of the original Rectory building.
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The proposed extension as viewed from the north eastern elevation (which is the
frontal view of the Rectory from Wingecarribee Street) projects from the side of the
building with a prefabricated concrete retaining wall supporting a courtyard in front of
the random rubble dry stacked wall beyond. This stepped approach will assist in
reducing the scale of the extension when viewed from the front of the property. The
garden in this vicinity is quite thick and overgrown, so it is not considered that the
extension when viewed from this elevation will make any significant impact.

The proposed extension when viewed from the Wingecarribee River (the main view
and elevation) is more obvious. There is a light glass extension connecting the main
body of the addition to the Rectory itself. Apart from the glazing, the main material
element at this point is ‘selected colorsteel cladding.” Whilst it is understood that the
addition is intentionally designed to make a separate statement from the Rectory, the
full use of metal cladding at this point tends to give a rather cold, almost industrial
element to the design. It is suggested that the facade be partly constructed of random
rubble dry stacked stone (which is also used in other sections of the extension) in order
to add a connection to the Rectory and provide some warmth to the design. Cut and
finished sandstone would add an even greater element of connection between the
Rectory and the addition — and yet would also be compatible with a modern design.

The HIS does not really mention the proposed works to the Coach House which
include the insertion of large single paned glazed areas in steel frames. This approach
with the glazing is supported in that it forms a ‘transparent’ means of fixing the
significant sections of missing structure.

The above discussion highlights the dilemma in dealing with additions to heritage items. as
context, setting and location must be considered in the design process. Within the
Conservation Area of Berrima an approach of a more conservative or traditional nature may
be taken, however, outside of Conservation areas a more contemporary approach can be
considered, as setting and streetscape character issues differ in a more rural setting as
opposed to a traditional village streetscape setting..

Council's Heritage adviser stated in pre-lodgement advice:

1.

The proposal is a contemporary design of high architectural merit in its own right, and
has heritage merit because it includes reinstatement works to the historic rectory and
stables buildings.

The aggressively modernist approach of the proposal is somewhat at odds with the
humility and village character of much of Berrima’s architecture. Referral and written
comment from the Berrima Residents’ Association Inc is recommended regarding this
point.

There are concerns about proposed treatment of the ‘link’ between the rectory and the
extension because the modernist treatments of the extension appear to visually intrude
on character of the rectory. | consider that there should be greater visual separation
between the rectory and the extension, by extending the length of the link, treating the
rectory and extension with separate external cladding materials, and retaining the
curved stone wall (or part of it) at the front. This would mean replacing the zinc wall to
the rectory with sandstone.
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4. Demolition of the stone outbuilding and extent of excavation raise questions of potential
archaeological impact. An archaeological excavation permit should be obtained from
NSW Heritage Office relating to these works. It is likely to require a preliminary
archaeological assessment and excavation proposal.

5. Relocation of the demolished stone outbuilding is recommended instead of demolition.’

The Heritage adviser in paragraph 3 highlights an approach to integrating the new and
original elements of a building, which have been discussed in the body of this report.

Resulting from submissions received from the Berrima Residents’ Association Inc
(Attachment 4 ), Council’'s Heritage adviser re-considered the application and his comments
form Attachment 5.

Discussion on Heritage Adviser’'s Revised Comments

This development falls outside the main village area and is visually isolated from other
development. The site falls outside the Berrima Village Conservation Area and is within the
Visual Catchment Area — so the issue is nhot about village streetscape but the broader impact
on the village itself from a visual perspective and the direct impact on the heritage item itself.

No impact on the village is seen as a result of this development. The siting and the
vegetation isolate the development from the village which cannot be seen from the site. So it
is a matter of impact on The Old Rectory. As previously stated, the main concern is the
elevation to the river. This is the area where the extension will mostly be visible. Whilst it is
agreed that the extension is modern, the main issue is the materials used and the lack of
compatibility with the ornate stone building. As previously advised, if more stonework were
introduced to the extension, this would make it more compatible with the existing building.
Whilst the extension is large, the considerable amount of excavation proposed will definitely
reduce the bulk and scale.

The design is an acceptable one which has considered how to integrate a large scale
modern extension into the landscape but could be enhanced through materials to form a
greater connection with the Rectory.

The modern approach to this project can be softened with greater inclusion of sandstone
elements on the south-west elevation.

Public Consultation

One submission was received from the Berrima Residents’ Association Inc, and none from
the general public

Heritage Advisory Committee

The Committee members were notified twice, and arising from the second round, Charlotte
Webb and Terry Brooks declared a conflict of interest due to their consultancy work on the
application.

No other members of the Advisory Committee responded.
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Government Agencies

Both SCA and RFS raise no issues with the proposal.

CONCLUSION

Generally the design is an acceptable one, which has considered how to integrate a large
scale modern extension into the landscape, subject to the incorporation of sandstone block
work. The proposal does not create any issues with the objectives of the Visual Catchment
Area of Berrima, or the objectives of the 7(b) zone.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A

POLICY IMPLICATIONS

N/A

BUDGET IMPLICATIONS

N/A

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

(1) Environmental Factors
N/A

(i) Social Factors
The CMP has provided a valuable source of background history on the Old Rectory

(iir) Economic Factors
Complicated projects like this support many jobs during construction and help retain
skills in Heritage Conservation.

| ATTACHMENTS

There are five (5) attachments to this report which have been circulated separately:

(a)-(d) Elevations.

Site plan.

Conservation Management Plan.

Letter from the Berrima Residents’ Association Inc dated 27 February 2009.
Report of Council’'s Heritage Adviser.

aprwONE
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RECOMMENDATION

1. THAT LUA 09/0055 for restoration of the Coach House and additions to the ‘Old
Rectory’ at lots 8-12 DP 80581 Oldbury Street, Berrima be approved subject to the
submission of revised plans that address the issue of connecting the modern additions
to the heritage item, to the satisfaction of the Director, Environment & Planning,
including the conditions as generally set out below:

2. THAT conditions of consent would include:

@ Adoption of the recommendations contained within the Conservation
Management Plan prepared for the item

(i) Obtaining an archaeological excavation permit from NSW Heritage Office in
respect of any demolition works;

(iii) Relocation or re-use of stone from demolished structures.

(Voting on the Motion)

Scott Lee
Director, Environment and Planning

16 April 2009
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| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION
Governance and Accountability

0-EP1 Development Consents Determined by way of App  roval under Delegated
Authority
REF: DCM 5302

Submitting list of development consents executed under delegated authority of the Director
of Environment and Planning between 30/3/09 and 15/4/09.

RECOMMENDATION

THAT the information relating to Development Consent Nos 1-7 under Delegated Authority
be received and noted.

Development Applications (DAs) Determined by way of Approval
30/03/2009 to 15/04/2009

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential
development, new dwellings or additions, garages an d less than 2 lot subdivisions.

Appl/Proc ID Property Address & Legal Description  Dgs cription
1 Lot 1 DP 19361 Change of Use Residence to
9/04/09 | LUA08/1034 217 Argyle St, Moss Vale Medical Consulting Room
2 Lot 24 DP 870698
6/04/09 | LUA08/1151 Tyree Place, Braemar 3 x Lot Subdivision
3 Lot 22 DP 792646 International Polocrosse
2/04/09 | LUA09/0049 Kangaloon Road, Glenquarry Tournament
4 Lot 30 Sec 4 DP 1289
30/03/09 | LUA09/0233 53 Regent Street, Mittagong Demolition of Existing Dwelling
5 Alts & Adds to Existing Hotel &
Lot 1 DP 64663 - 1-54578 Restaurant New Conference
Royal Hotel, lllawarra Highway, Facility 70 Room Motel
9/04/09 | LUAQ7/1118 Sutton Forest Parking & Recreation Facilities
6 Lot 24 DP 853920
Wombeyan Caves Road,
9/4/09 | LUAQ09/0234 High Range Home Office - Motor Dealer
7 Lot 3 DP 1082581, 5 Residential Block
9/04/09 | LUAQ9/0083 6 Old Oak Place, Moss Vale Subdivision
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Governance and Accountability

0-EP2 List Of Land Use Applications Received By Cou  ncil

REF: DCM 5302

Submitting list of development applications which have been received between 30/3/09 and
15/4/09, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-10 received by
Council be received and noted.

Development Applications (DAs) Received — 30/03/200 9 to 15/04/2009

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential
development, new dwellings or additions, garages an d less than 2 lot subdivisions.

Date Property Legal -
Created Appl/Proc ID Property Address Desc Description Council Delegation

1 9/04/09 | LUAO9/O283 | 334BongBong St 1) o ) pp 40aa50 | Proposed Additions and
Bowral Alterations to Shop
Scout Camp Berrima Formalise Use Scout

2 30/03/09 | LUA09/0243 - p . Lot 354 DP 751252 Camp for Non Scout
Fountain St, Berrima

Groups
83 Main St Alterations & additions to
2/04/09 | LUA09/0258 . Lot 238 DP 650500 | existing bank building &

Mittagong A

3 strata subdivision

4 | 31/03/09 | LUAO9/0249 | 2355 ToongoonRd | o 405 pp 529607 | DeMolition of house
Burradoo damaged by fire
241 Old Hume - -

\ Lot 9 Sec 36 DP Demolitions of Existing

5 9/04/09 | LUA09/0281 H_\Nay 1374 Weatherboard Cottage
Mittagong

6 1/04/09 | LUA09/0254 | Ar9vie St Lot 2 SIP 62437 Personal Trainer Base of
Moss Vale Operations
Belle Cheval Lot 6 DP 737470

7 31/03/09 | LUA09/0248 Myra Vale Rd Covered riding arena
Robertson Lot 307 DP 751262
Belle Cheval

Lot 6 DP 737470 Storage sheds &

8 | 81/03/09 | LUAG9/0250 | Myra Vale Rd Lot 307 DP 751262 | outbuilding additions
Robertson
Jumping Rock Rd | »nq | ots 49/50/53
Bundanoon DP 751289 & Lot 2

30/03/09 | LUA09/0244 Lot 1 DP 416741 & 8 x Lot Subdivision
DP 1091126 &

9 Pt Lot 7 DP 633863 EP334344/ EP 33
& Lot 8 DP 702205

10 8/04/09 | LUA09/0278 Station St, Bowral Lot 3 DP 1114582 3 Lot Subdivision
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Governance and Accountability

0-EP3 List of SEPP 1 matters requiring referral to the Department of Planning
(reported quarterly)
REF: DCM 5302

Submitting list of matters requiring referral to the Department of Planning, received for the
quarter January to March 2009.

RECOMMENDATION

THAT the information regarding the list of matters requiring referral to the Department of
Planning for SEPP 1 matters be received and noted.

SEPP 1 Report: - Matters requiring referral to the Department of Planning

January to March 2009

Date Variation
Determin Property Appl/Proc SEPP | Finalise
ation Address ID 1 d
Lilyview - Myra Clause 13 (3) WLEP 89
Vale Road 40 hectare minimum for
Approved | Robertson LUAQ7/0755 | >10% 8/01/09 dwelling house
Clause 13 (3)
WLEP 89
lllawarra H'way, 40 hectare minimum for
Approved | Robertson LUAQ08/0636 | >10% | 12/01/09 dwelling house
Clause 13 (3)
WLEP 89
lllawarra H'way 40 hectare minimum for
Approved | Robertson LUAO08/0636 | >10% | 24/02/09 dwelling house
Clause 12
Glenelg Park, WLEP 89
Springhill Road 40 hectare minimum
Approved | High Range LUAO07/1229 | >10% | 10/03/09 subdivision
Clause 13 (3)
Pineview WLEP 89
lllawarra H'way 40 hectare minimum for
Approved | Robertson LUAQ08/0509 | >10% | 13/02/09 dwelling house
Clause 50
WLEP 89
34-48 Oldbury 1 hectare minimum for
Refused | Road, Berrima LUAO8/0598 | >10% 17/2/09 subdivision
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Governance and Accountability

0-EP4

Land Use Applications Determined

REF:

DCM

5302

Submitting list of Land Use applications determined by way of approval under delegated
authority of the Director of Environment & Planning for the month of March 2009.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Received by Council for
the month of March 2009, be received and noted.

LAND USE APPLICATIONS

(Includes DA'’s, Const. Cert., BA's Local Gov. Act, Sandwich Boards, St App)

Month Total éggéli(\:/ztljons. Cumulative DE\;VAt?gangnsly No of Flats/ Units
/ Dual Occ
/ClusterHousing
SEPP SL
No of units in brackets

2008 2009 2008 2009 2008 2009 2008 2009

January 89(*16) 69(*14) 89 69 10 5 2(4) 1(2)

February 125(*24) 83(*9) 214 152 17 16 3(12)

March 96(*19) 98 (*10) 310 250 21 17 1(3)

April 105(*18) 415 10 2(4)

May 128(*15) 543 20 4(204)

June 111(*15) 654 9 2(64)

July 114(*25) 768 16 2(140)

August 113(*12) 881 26 1(3)

September | 111(*20) 992 12

October 123(*28) 1115 16 1(3)

November | 92(*28) 1207 8 4(8)

December | 78(*8) 1285 15 1(2)

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier

NOTE

# Includes Seniors Living (SEPP 5)
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Environmental Sustainability

0-EP5 Storage of Fireworks at Lot 5 Carribee Close, Berrima

‘ REF: DCM LUA09/0050

Reporting on development application for storage of fireworks at Lot 5 DP 816975 Carribee
Close, Berrima. Applicant: Illawarra FireWorks.

At its meeting on Wednesday, 8 April 2009, Council resolved:

‘THAT the development application be deferred to the Wednesday, 22 April 2009, to
enable the Director Environment & Planning to bring back a further comprehensive
report to Council which includes a definition regarding offensive or hazardous industry.’

Given the Easter holidays, there was insufficient time for additional clarification / information
from the applicant to be received and considered to meet the deadline for this meeting. The
matter will be re-submitted to Council at its meeting on Wednesday, 13 May 2009.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the report for Storage of Fireworks at Lot 5 Carribee Close, Berrima, be deferred to the
Ordinary Meeting of Council to be held on Wednesday, 13 May 2009.

(Voting on the Motion)
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Environmental Sustainability

o-EP6 ‘The Intersection,” Bowral & Station Streets, Bowral

REF: DCM LUAOQ5/0732

Reporting further on combined retail / bulky goods development known as ‘The Intersection’
at Lot 2 DP 1031671 Station Street, Bowral.

REPORT

Council at its meeting of Wednesday, 10 May 2006 approved a combined retail / bulky goods
development known as “The Intersection”, which is located on the north east and south
eastern sides of Bowral & Station Streets, Bowral (see Attachment 1 : Location Plan and
Attachment 2 : Approved Plan).

A s96 maodification application has been received, seeking approval for the following
modifications to the approved retail building upon northern site B of the development, upon
which the recently demolished Allens Plumbing building was located. The proposed
modifications are:

- Shop entry doors fronting Station St reduced from 6 to 3 - (see Attachment 3: Ground
Floor Plan)

- Deletion of upper floor (60sqgm area) of proposed shop 10 at the northern end of the
building

- Deletion of external garbage storage area, and creation of an internal garbage storage
area(see Attachment 3: Ground Floor Plan)

- One additional carspace proposed, increasing on site carspaces on northern site B
from 19 spaces to 20 spaces (see Attachment 3: Ground Floor Plan)

As the original application was determined by full Council, the proposed modification is now
presented to Council for determination.

ASSESSMENT

Entry Doors

The originally submitted modified plans sought to delete all entry doors to Station St. This
would have resulted in a development which was inward facing and which completely
disregarded Station St pedestrians. The amended modified plans reduce the 6 approved
shop entry doors fronting onto Station St to 3. This is considered an acceptable balance to
keep some interaction with the street. A condition of consent will be imposed requiring that
the doors to Station St remain open during business hours to retain the street activation and
enable pedestrians to pass through the building. The applicant has accepted this suggested
condition. A further condition of consent can be imposed requiring the shop windows to
Station St not to be used for back room storage purposes, so that presentation to Station St
remains vibrant and attractive.
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Garbage Storage Area

The existing approval contains a garbage enclosure area in the car park within a 2.5m x
5.5m area. The proposed 14 sgm internal garbage enclosure area can accommodate 12 x
360l Sulo bins. The original approval approved servicing of the development by a private
contractor, collecting rubbish on site once a week before 10am. This arrangement will not
change with the proposed modification. The proposed internal garbage storage area is
considered a visual improvement upon the previously approved external garbage storage
area.

Carparking

The 19 approved car spaces on northern Site B complied exactly with the 19 spaces required
by Development Control Plan No 12 (condition 39(b)(i) LUA 05/0732).

This proposed s.96 modification reduces floor area by 60 square metres (2 spaces less
required) and increases on site parking by 1 space to a total of 20 spaces. Therefore the
proposed retail development upon northern site B is now 3 spaces in excess of Development
Control Plan No 12 requirements.

CONCLUSION

The proposed modification is considered acceptable, subject to modified conditions requiring
that the doors to Station Street remain open during business hours to activate Station Street
and enable pedestrians to pass through the building, that windows to Station Street not to be
used for back room storage purposes, so that presentation to Station Street remains vibrant
and attractive and a modified condition 39(b)(i) to LUA 05/0732 stating that northern site B is
3 car spaces in excess of Development Control Plan No 12 requirements.

| ATTACHMENTS

There are three (3) attachments to this report, which have been circulated separately:

1. Location Plan
2.  Approved Plan
3. Proposed Ground Floor Plan & Carparking Plan

RECOMMENDATION

THAT LUA 05/0732 for a retail development at Lots 8, 9, 10 & 11 DP 21133, Lot 1 DP
359329 & Part Lot 1 DP 746864 Bowral Street, Bowral, be modified subject to appropriate
conditions to the satisfaction of the Director Environment and Planning

(Voting on the Motion)

Page 31



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 April 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Environmental Sustainability

0-EP7 Aldi — Archaeological site at Mittagong

REF: DEP LUAO7/0613

At its meeting on Wednesday, 8 April 2009, Council resolved (MN 110/09):

‘THAT as a matter of urgency Council contact Aldi by telephone and by letter by 16
April 2009 to seek a meeting with them to discuss the issues of the discovery of
historical artefacts of the Fitzroy Iron Works and to resolve any issue in relation thereto
AND THAT a report be brought back to the next meeting of Council on Wednesday 22
April 2009 for further consideration.’

REPORT

Direct contact was made by the Director, Environment and Planning with the relevant Aldi
Property Director to discuss this matter.

Aldi is of the view that they have acted in accordance with the requirements of the
development consent and in good faith. Upon discovery of relics during the supervised early
works, they notified the Heritage Office as required. The relevant conditions of consent are
at Attachment 1 . The works have been supervised by the firm Godden Mackay Logan, the
same firm that was involved in the archaeological work associated with the Highlands
Marketplace.

The Heritage Office have reviewed the situation and provided Aldi with written instruction and
issued the requisite s140 excavation permit under the terms of the Heritage Act. The letter
from the Heritage Office is at Attachment 2 .

A follow up letter has been sent to Aldi requesting that they meet with Council to further
discuss the issue.

ATTACHMENTS

There are two attachments to this report, which have been circulated separately:

1. Extract from Conditions of Consent issued for LUA07/0613
2. Letter from Heritage Office to Aldi dated 31 March 2009

RECOMMENDATION

THAT the information be received and noted

(Voting on the Motion)
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Lifestyle and Community

0-EP8 Draft DCP for Moss Vale Township

REF: SPM 5700/64

The purpose of this report is to present to Council a Draft Development Control Plan for the
Moss Vale Township and that it be placed on public exhibition for comment.

REPORT

BACKGROUND

Under the provisions of the Environmental Planning and Assessment Act 1979, only one
development control plan made by the same relevant planning authority may apply in respect
of the same land. In other words ALL planning controls and regulations, other than those in
the LEP, applicable to a parcel of land must be contained in a single document. The
interpretation of this provision could mean a single DCP for the whole of the Shire or a suite
of DCPs applying to individual or a group of Towns, Villages, particular zoned land, precincts
or specific sites.

At present Council has in excess of 60 separate development control plans. These current
DCPs have a variety of applications including town areas eg Moss Vale, control based eg
Parking Controls, or land use based eg Residential Development.

Due to the variety in the Shire’s Towns and Villages, it is considered desirable to have a suite
of DCPs relating to either individual towns and villages or a group thereof which have similar
characteristics.

DRAFT MOSS VALE DCP

The Draft Moss Vale DCP (Attached ) includes all relevant controls for development within
the Town boundaries relating to both the residential and commercial zoned land. Areas
outside the town boundary and still within the Locality of Moss Vale will be contained within
the Rural lands DCP to be considered at a later date.

Summary of the draft DCP

Main features of the draft DCP include:

the plan will apply to all land located within the Moss Vale township boundary which
includes land zoned both Residential and Business.

Part A of the Plan applies to all land and includes provisions relating the statutory
provisions of the DCP, Heritage Principles, Landscaping, Ecologically Sustainable
development, Flood Liable.

Part B of the plan covers controls relating to development within the Business-zoned
land.

Part C of the Plan covers controls relating to development within the Residential-
zoned land.
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CONCLUSION

The Draft Moss Vale DCP will provide all the necessary controls for development within the
township with due consideration to the character of the area.

The exhibition of the Draft DCP will be notified in writing to all land owners by letter as well as
the through local associations.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of new Development Control Plans is consistent with the Council’'s
Management Plan.

POLICY IMPLICATIONS

The Development Control Plan once adopted will, in association with Wingecarribee LEP
2009, become the primary planning controls for development within Moss Vale.

BUDGET IMPLICATIONS

The Development Control Plan has been prepared by Council’'s Strategic Planning Branch.
The only expenses associated with the preparation of the DCP will be in relation to the public
consultation process as well as the urban design/architecture concepts within the various
identified precincts.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
The controls contained within the Moss Vale DCP will ensure that the character of the
township will be retained whilst at the same time ensuring that new development
embraces the principles of sustainable development.

(ii) Social Factors
The controls within the Moss Vale DCP will provide continued opportunities for
residential development which is in keeping with the character of the township. The
business zoned area will also provide opportunities for employment from within the
town itself as well as from within the Shire

(iii) Economic Factors
The commercial area of the town has been recognised and zoned to ensure an
appropriate clustering of business thus contributing to the ongoing viability of the town
for residents as well as visitors.

ATTACHMENTS

There is one (1) attachment to this report being Draft DCP Moss Vale, which has been
circulated separately.
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‘ RECOMMENDATION

THAT the draft amendments to Wingecarribee Development Control Plan No. 66 be
endorsed for the purpose of public exhibition AND THAT the required public exhibition be
undertaken in accordance with the EPA Regulations.

(Voting on the Motion)

Scott Lee
Director, Environment and Planning

16 April 2009
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CORPORATE SERVICES DIVISION

Governance and Accountability

0-CS1 Boronia Park, Hill Top — Request for Transfer into Council’'s Care and
Control
REF: PO, PPM 6541/1.1

Reporting on the status of an application to the Department of Lands (Crown) requesting that
Council be appointed as Trust Manager

REPORT

Council’'s Parks and Property Division have engaged the services of Micris Management Pty
Limited, Consultants, who are in the process of drafting a Plan of Management for Boronia
Park, Hill Top.

As Council is not the owner of the land, nor trust manager, Council has no authority over the
land currently used as public open space. Therefore an application has been made to the
Department of Lands to request that Council be appointed Trust Manager.

Parks & Property Manager’'s Comments

During the preliminary research work in September 2008 for the Plan of Management for
Boronia Park, Council became aware that the entire recreational facility known as Boronia
Park was on Crown land, however, there is no agreement or trust in place. This has
significant impact on the Community and Council’'s operation. Over the years Council and
the Sports Groups have invested significant resources in the development of Boronia Park.
The Plan of Management development and any planned Capital works are on hold until the
matter is resolved and Council obtains care and control. There would be considerable
community out cry should Council not continue to maintain and improve the area.

Council currently spends $24,000 per annum on maintenance and has a further Capital
Works and renewal over the coming years of approx $24,000 per annum.

CONCLUSION

It is recommended that Council pursue an application to the Department of Lands (Crown) to
have Council appointed as Trust Manager for Boronia Park.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT Council make application to be formally appointed as Trustee for Boronia Park,
Hill Top.
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0-CS2 East Bowral Reservoir — Request for Execution of Section 88B Instrument

| REF: PO 7731/2

Reporting on request by Council’s Solicitors, B Bilinsky & Co, that Council execute a Section
88B Instrument with respect to the East Bowral Reservoir.

REPORT

B Bilinsky & Co have submitted to Council a Section 88B Instrument setting out the terms of
easements and proposed right of access over land owned by J.O. Fairfax with respect to the
East Bowral Reservoir.

The form and content of the Section 88B Instrument has been approved by Council’'s

Solicitor and the document is requested to be executed by the General Manager under
delegated authority.

CONCLUSION

Based on the advice of B Bilinsky & Co. it is recommended that Council endorse the Section
88B Instrument to enable the plan to be registered.

ATTACHMENTS

1. Copy Section 88B Instrument.

| RECOMMENDATION

THAT Council delegate authority to the General Manager to execute the Section 88B
Instrument which sets out the terms of easements and proposed right of access to be
registered with respect to the East Bowral Reservoir.
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ATTACHMENT 1

Instrument setting out terms of Easements or Profits & Pendre intended to be created or
released and of Restrictions on the Use of Land or Positive covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Sheet 1 of 6

Plan: Proposed Right of Access and Easements
within Lot 50, Lot 22, Lot 1 and Lot 20 in
Deposited Plan No:

Full name and address of the Owner of the  James Oswald Fairfax
land: c/- Bridgestar Pty Limited
Suite 902, Level 9
19-31 Pitt Street
Sydney NSW 2000

Part 1 (Creation)

Number of Identity of easement, profit a | Burdened lot(s) or Benefited lot(s),
items shown in | pendre, restriction or parcel(s): road(s), bodies
the intention positive covenant to be or Prescribed
panel on the created and referred to in the Authorities:
plan. plan.
Right of Access 6 wide Lot 50 Lot 51
2 Easement for Overhead Lot 50 Integral Energy
Power Lines 9 wide Australia
3 Easement for Underground | Lot 50 Lot 51
Cables 1 wide
4 Easement for Water Supply | Lot 50 & Lot 51
5 wide Lot 22 DP 849724
Lot 1. DP 860647
Lot 20 DP 1001806
5 Easement to Drain Water Lot 50 Lot 51
2 wide
6 Positive Covenant Lot 51 Lot 50 &
' Lot 1 DP 860647
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0-CS3 Health and Safety Policy

‘ REF: OHS COORDINATOR 710/3.2

Reporting on the Wingecarribee Shire Council Health and Safety Policy.

REPORT

BACKGROUND

An OHS Policy for the Wingecarribee Shire Council was adopted on Thursday 27 October
2005. This policy is now overdue for review and has been amended by the OHS Committee
after the consultation process for all employees was completed on 16 January 2009. The
OHS Committee recommended on 10 February 2009 that the amended policy be reported to
Council for adoption.

The focus of the Health and Safety Policy is to demonstrate the Wingecarribee Shire
Council's commitment to provide a safe workplace for all its employees, contractors,
volunteers and customers. The Health and Safety Policy outlines how the Council will seek to
prevent workplace injury and illness and sets out responsibilities for management and
employees under the NSW OHS Act 2000 and OHS Regulation 2001.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Key Performance Indicators (KPI's) will be identified and targets set to monitor and improve
overall OHS performance and compliance levels.

POLICY IMPLICATIONS

The OHS Policy forms part of the Wingecarribee Shire Council’s Occupational Health, Safety
and Rehabilitation System and sets out roles and responsibilities for safety in the workplace.

Establishing a clear commitment to an effective Health and Safety Policy reduces the
likelihood of, lost time injuries, the loss of productivity, increased costs related to workers
compensation and improvement notices or prosecutions issued by NSW Work Cover under
the OHS Act 2000.

BUDGET IMPLICATIONS

Q) The provision of adequate resources for Council to comply with health and safety
legislation and effectively manage, maintain, monitor and review the Occupational
Health Safety and Rehabilitation System.

2) Cost of annual Workers Compensation Premium.
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

Not applicable.

| ATTACHMENTS

There is one (1) attachment to this report being Wingecarribee Shire Council Health and
Safety Policy.

RECOMMENDATION

THAT the revised Wingecarribee Shire Council Health and Safety Policy as per Attachment 1
of the report be adopted.
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ATTACHMENT 1

POLICY MANUAL

SUBJECT: OCCUPATIONAL HEALTH AND SAFETY

POLICY TITLE: Health and Safety

DIVISION: CORPORATE

DATE ADOPTED: XX-XX-XX FILE NO: 710/3.2
1: OBJECTIVE: To promote a safe and healthy work environment

2: PURPOSE

The purpose of this policy is to demonstrate the commitment of the management of
Wingecarribee Shire Council, to provide a safe and healthy workplace for all its’ employees,
contractors, volunteers and customers in consultation with employees and others.

3: SCOPE

Our goal is to prevent workplace injuries and illness. Council will seek to achieve this by:

- Allocating necessary resources to comply with health and safety legislation and
meet our commitments to workplace health, safety and welfare
Incorporating Occupational Health and Safety into all of Council’s work procedures
and activities
Establishing measurable objectives and targets to ensure continuous improvement
aimed at the elimination or prevention of work related illness and injury
Promoting a culture where harm to our people through work activities is unacceptable
Developing safe work procedures and implementing safety standards that meet any
relevant Australian standard and exceed it where possible.
Identifying hazards and using controls to prevent or reduce the risks associated with
those hazards in all types of work activities that have the potential to produce
personal injury or occupational iliness.
Providing instruction, training and supervision to improve the individual's
understanding of workplace hazards, including safe work practices and emergency
procedures.
Involving employees and others in Occupational Health and Safety matters and
consulting with them on ways to identify, evaluate and control the risks associated
with workplace hazards.
Ensuring that everyone (including visitors and contractors) complies with appropriate
standards, codes of conduct and workplace directions to protect their own and others
health and safety at work.
Making available the health and safety policy to other parties, including regulatory
authorities, suppliers, contractors, customers and those visiting the workplace
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Providing adequate systems and resources to effectively manage rehabilitation and
return to work processes.

Providing adequate systems and resources to effectively manage, maintain, monitor
and review the Occupational Health Safety and Rehabilitation Management System,
and procedures.

4: RESPONSIBILITIES
Occupational Health & Safety as a shared responsibi ity

Council is committed to encouraging regular consultation and cooperation between
management, employees and others. While the obligation for each person is different, all
persons must ensure that the way they carry out their work does not interfere with the health
and safety of themselves and other persons at the place of work. Injury prevention is an
integral part of this policy and is a shared responsibility of management and every employee.

Employer’s responsibilities

Under the Local Government Act the general manager is responsible for day-to day
operations and therefore has overall responsibility to ensure a safe workplace, the
implementation and review of the Council's OHS policy and the delegation of OHS
management responsibilities.

In fulfilling the objectives of this policy, management is committed to regular consultation with
staff to ensure that the OHS policy operates effectively and that health and safety issues are
regularly reviewed. Managers and supervisors share this responsibility under the OHS Act
and Regulation, are accountable for the safety of employees, contractors, volunteers and
council property under their control, and have the authority to fulfil those responsibilities.

Managers and supervisors are responsible for ensuring that the councill's OHS &
Rehabilitation Management System is implemented, effective and consistent with council’s
objectives and that hazards are identified, controlled and reviewed in consultation with
employees.

Employee’s responsibilities

Employees are required to
Take reasonable care of the health and safety of themselves and others in the
workplace
Comply with council's OHS and Rehabilitation Management System and work
procedures as appropriate.
Cooperate with management to promote health and safety in the workplace
Not undertake any task without the relevant induction, training or competency
Promptly report all work place hazards and unsafe conditions to their supervisor and
warn others in the immediate area
Promptly report all injuries to their supervisor
Present for work in a state that does not prevent them carrying out their duties in a
safe and responsible manner
Maintain a clean, orderly, safe and healthy work area
Not bypass, interfere with or misuse systems or equipment provided
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OHS Committee

An OHS Committee is the agreed arrangement for management to consult with employees

about safety, environmental and quality issues and is responsible for:
- The review of safety systems and overall OHS performance

The review and investigation of hazards that are creating risks to health and safety at
the place of work
The resolution of risks to health and safety from hazards in consultation with
management, but if unable to resolve the risk, then request an investigation by a
Work Cover inspector
Overseeing the operation of Working Groups for specific OHS issues which seek to
review and implement OHS initiatives at the workplace level through staff
participation

5: COMPLIANCE WITH HEALTH AND SAFETY REQUIREMENTS

Council employees must observe Council’'s health and safety policies, procedures and
instructions. If a breach occurs, it may be necessary for disciplinary action in accordance with
disciplinary procedures under the award

6: REVIEW

Key Performance Indicators (KPI's) will be identified and targets set to monitor and improve
overall OHS performance. Regular reports will be presented to the OHS Committee and
senior management by the OHS Coordinator. OHS performance will be reviewed annually to
evaluate the effectiveness of the OHS & Rehabilitation Management System and the
consultation arrangements.

This policy will be reviewed as a result of organisational or legislative changes, or as a
minimum, every two (2) years.

Review Date: February 2009 MIKE HYDE
General Manager

Review By: February 2011 EMPLOYEE REPRESENTATIVE
OHS Committee
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Wingecarribee Shire Council
Occupational Health Safety and
Rehabilitation Management System
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Occupational Health & Safety Policy

February 2001 — Version 1

Version Number 3/A

February 2003

To comply with changes to legislation and guidelines.

1% draft policy sent with Agenda to Committee members

1 draft policy tabled at OHS committee meeting

1* draft policy attached to minutes & placed on staff
noticeboards. Feed back by 09 September 2005

Report to Committee - endorsed

Report to Council-adopted

27 October 2005 — Version 2

27 October 2007

Management Plan 2005-2006
Governance & Accountability Program-OHS

To promote Council and management commitment to
providing a safe and healthy workplace for our employees
To comply with changes to OHS legislation

~ Attached to OHS Committee Agenda

Discussed at OHS Committee meeting

Distributed by email and safety representatives to work
groups for feedback by 16 January 2009

Attached with amendments to Agenda for discussion at
OHS Committee. Recommended for Report to Council for
adoption.

Report to Council — Version 3

Occupational Health and Safety Policy 2001 V1
Occupational Health and Safety Policy 2005 V2

Rehabilitation Management System (Injury Management)

OHS Committee Constitution 2008
OHS Consultation Statement 2008
OHS Consultation and Communication Practice Note
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0-CS4 Councillors’ Payment of Expenses and Provisio  n of Facilities to the Mayor
and Councillors re Review of Computer Access
REF: MAS 101/5

Reporting on request from Councillors Mauger and Clark to consider issues associated with
internet access for Councillors.

REPORT

BACKGROUND

Council at its meeting held on Wednesday 12 November 2008 reviewed Councillors’
Payment of Expenses and Provision of Facilities to the Mayor and Councillors in accordance
with the Department of Local Government Guidelines.

At that meeting Council resolved as follows:-

1.

THAT Council amend its Policy for the payment of Expenses and Provision of
Facilities to the Mayor and Councillors with the inclusion of additional items 2.2.10
Corporate clothing and 2.2.11 Council equipment as follows:-

2.2.10 Corporate clothing
That each Councillor be provided with a council tie and scarf.

2.2.11 Council Equipment

0] That each Councillor be provided with appropriate equipment at their
residence to ensure the workings of Council — ie pens, paper, filing
cabinet and contents etc

(i) That each Councillor be provided with a briefcase, up to the value of
$150.00

THAT Council amends its policy for the payment of Expenses and Provision of
Facilities of item 1.2.3 Travel as follows:-

1.2.3 (i) Travel by Vehicle
(a) where a Councillor uses a private vehicle, the Councillors shall be
reimbursed on a per kilometre basis at the rate of $0.59 cents per
kilometre for vehicles with an engine capacity less than 2.5L and $0.68
cents per kilometre for vehicles with an engine capacity greater than 2.5L.
Wherever possible to minimise such costs Councillors may use Council
vehicles and share with other Councillors and staff where appropriate.

Subject to the provisions of 1.2.3(i)(a), a Councillor’'s private vehicle can be
used for
A - travel to/from Council and Council Committee meetings.
B - travel to/from authorised inspections and information sessions.
C - travel to/from Council authorised workshops, courses, seminars or
conferences.
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(b) Reimbursement will not be paid for any expense incurred through
attending to the needs of constituents except as provided by this policy.

(c) Travel other than by private vehicle (ie taxi, train or other public transport)
shall be reimbursed on an actual cost.

3. THAT in accordance with the Local Government Act 1993 and the Department of Local
Government Guidelines issued by the Department of Local Government dated
September 2006, a copy of the adopted Policy be forwarded to the Department to Local
Government by 30 November 2008.

(A) Request to amend Council's Expenses Policy

Following a memo to Councillors in relation to the usage of computers Clr Jim Mauger has
requested that Council consider amending its Payment of Expenses Policy to allow
Councillors access to a computer and internet access.

Councillor Jim Clark also raised at a council meeting the issue of being recompensed for
internet and other use of Councillors computers for Council business.

In this regard it will be necessary for Council to amend its Expenses Policy.
(B) Section 252 of the Local Government Act 1993

Section 252 of the Local Government Act 1993 state as follows:-

a. “Within 5 months after the end of each year, a council must adopt a policy
concerning the payment of expenses incurred or to be incurred by, and the
provision of  facilities to, the mayor, the deputy mayor (if there is one) and
the other councillors in relation to discharging the functions of civic office.

b. The policy may provide for fees payable under this Division to be reduced by
an amount representing the private benefit to the mayor or a councillor of a
facility provided by the council to the mayor or councillor.

c. A council must not pay any expenses incurred or to be incurred by, or
provided any facilities to, the mayor, the deputy mayor (if there is one) or a
councillor otherwise than in accordance with a policy under this section.

d. A council may from time to time amend a policy under this section.

e. A policy under this section must comply with the provisions of this Act, the
regulations and any relevant guidelines issued under section 23A.”

(©) Provision of Facilities re Information Technolo gy & Telecommunications
Equipment and Expenses (item 2.2.4 of Council's po licy)

Item 2.2.4 of Council’s Policy states as follows:-
(@) “ Council shall, upon request, install and maintain a facsimile machine or

desktop computer for Council business in Councillors’ homes in order to
facilitate the dissemination of information and aid in communication with and
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between Councillors and staff. Use is for Council duties only and will be in
accordance with the adopted Council policy for use as applies to Council staff.

(b) Council shall, upon request, install an additional telephone line in a Councillor’s

home for the sole use of the telecommunications equipment provided by
Council.

(c) Where an additional telephone line is installed, Council shall pay all installation

costs. The connection shall be in the name of Council and Council shall pay all
accounts. Councillors will be permitted to send and receive private facsimiles
and to make private telephone calls using the Council provided telephone line.
Monthly call costs will be limited to $50.00 per Councillor and all costs in excess
of these limits will be met by the affected Councillor. The costs of such private
use shall be reimbursed to the Council.

(d) Telecommunications equipment installed by Council shall remain the property of

Council and shall be returned, together with unused consumables, to Council
when the Councillor no longer holds office.

(e) Council shall supply all paper, and other consumables for use in machines

provided by Council subject to a “reasonableness test”.

(D) Amendment to Council’s Expenses Policy re item 2.2.4)

In order to comply with Councillors wishes to have access to a computer and internet access
and / or be reimbursed for council use of Councillors own internet access and usage the
following amendment would be required in Council’s policy.

(@)

(b)

(©)

(d)

(e)
(f)

Council shall, upon request, install and maintain a facsimile machine and
desktop computer, including internet access for Council business in
Councillors’ homes in order to facilitate the dissemination of information and
aid in communication with and between Councillors, staff and community. Use
is for Council duties only and will be in accordance with the adopted Council
policy for use as applies to Council staff.

Council shall, upon request, install an additional telephone line in a
Councillor's home for the sole use of the telecommunications equipment
provided by Council.

Where an additional telephone line is installed, Council shall pay all
installation costs. The connection shall be in the name of Council and Council
shall pay all accounts. Councillors will be permitted to send and receive
private facsimiles and to make private telephone calls using the Council
provided telephone line. The costs of such private use shall be reimbursed to
the Council. Monthly call costs will be limited to $50.00 per Councillor and all
costs in excess of these limits will be met by the affected Councillor.

Telecommunications equipment installed by Council shall remain the property
of Council and shall be returned, together with unused consumables, to
Council when the Councillor no longer holds office.

Council shall supply all paper, and other consumables for use in machines
provided by Council subject to a “reasonableness test”.

Councillors be provided with internet access for a council provided computer
up to a cost of $40.00 per month.
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(9) Where Councillors supply their own internet access they be reimbursed for the
council use component of their monthly internet charges, with the allowance
capped at a maximum of $40.00 per month subject to furnishing
documentation verifying internet usage.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Council is proposing to amend its existing policy; it should consider Section 253(1).

Section 253(1) of the Local Government Act 1993 states that Council must give public notice
of its intention to adopt or review a policy for payment of expenses or provision of facilities
and allow at least 28 days for public submissions. Before adopting or amending the policy,
the Council must consider any submissions and may make any appropriate changes.

However, if the policy has not changed substantially, there is no need to give public notice of
a proposed amended policy and within 28 days after adopting a policy or making an
amendment to a policy, Council is to forward to the Director General

(a) a copy of the policy or amendment together with details of all submissions
received;

(b) A statement setting out, for each submission, the Council's response to the
submission and the reasons for the Council’s response; and

(c) A copy of the notice given.

Council must comply with all the requirements of section 253 of the Act even if the Council
proposes to adopt the same policy as is in existence.

BUDGET IMPLICATIONS

There would be budget implications in respect of the proposed changes should Council
decide to amend its existing Expenses Policy in that:

(a) Cost of Council computer
The cost of supplying nine (9) Councillors with computers would be approximately
$18,000 ($2,000 per computer with associated software) However, most
Councillors already possess a computer at their residence and at this time only
one councillor has requested Council to supply a computer. Therefore cost to
council would be approximately $2,000.

(b) Internet costs
Currently there are two (2) options for broadband. Fixed Line ADSL and mobile
broadband.

Fixed line ADSL is preferable as the cost is lower.
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(©)

The provider for domestic broadband we use is Exetel. The cost of a new
connection to an existing phone line is $130.00. An ADSL modem is also
required, cost approximately $100.00. The basic service is $40 per month with a
512/128 speed and a 6GB monthly limit. Excess data charges are modest at $3
per GB. There is a six month contract.

If fixed line ADSL is unavailable, we would use Telstra’s NextG mobile broadband
network. This provides coverage over most of the Shire.

There is no cost to setup a new connection. A mobile broadband modem is
required, cost is approximately $300. There are a number of monthly data plans
being $30 for 300mb, $40 for 400mb, $60 for 1GB. Excess data charges are high
at $0.25c per mb ($250 per GB). There is no method to manage the plan to stop
excessive downloads once the plan limit has been reached, and excess charges
would be billed to the individual Councillor.

Councillors with internet access

In respect of those Councillors with internet access it is suggested that
consideration be given to Councillors being granted a monthly allowance where
they are using internet access for council business. In this regard Councillors
would have to submit their internet monthly statement to receive payment. It is
suggested that Councillors be reimbursed for the council use component of their
monthly internet charges with the allowance capped at a maximum of $40.00 per
month.

Nine (9) councillors at $40.00 per month = $360.00 or $4,320 per year.
There are sufficient funds in this year’s budget to cover the above costs.

However, council would have to provide funds in its 2009/2010 budget to cover
expected allowance for internet use.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

(i)

(ii)

(iii)

Environmental Factors

Nil

Social Factors

Members of the community would have greater access to Councillors

Economic Factors

Nil

CONCLUSION

It is suggested that in today’s computer / internet society that Councillors be provided with
sufficient equipment to enable them the best opportunity to research and obtain information
to undertake their role as a Councillor.

The Council policy should be amended to allow Councillors both a fax and computer and that
they also be provided with internet access to undertake research etc.
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Councillors should consider whether Section 253 (1) of the Local Government Act 1993
should apply in that the policy has or has not changed substantially and if considered that
there is a substantial change the amended policy be placed on public exhibition for twenty
eight (28) days.

| ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

1.

THAT item (a) of section 2.2.4 (Councillors’ Payment of Expenses and Provision of
Facilities to Mayor and Councillors) relating to Information Technology &
Telecommunications Equipment and Expenses be amended as follows:

(a) Council shall, upon request, install and maintain a facsimile machine and
desktop computer, including internet access for Council business in
Councillors’ homes in order to facilitate the dissemination of information and
aid in communication with and between Councillors, staff and community. Use
is for Council duties only and will be in accordance with the adopted Council
policy for use as applies to Council staff.

THAT items (b) to (e) of section 2.2.4 relating to Information Technology &
Telecommunications Equipment and Expenses remain the same as detailed in the
report.

THAT item (f) and (g) be included in section 2.2.4 relating to Information Technology
& Telecommunications Equipment and Expenses as follows:

() Councillors be provided with internet access for a council provided computer
up to a cost of $40.00 per month.

(9) Where Councillors supply their own internet access they be reimbursed for the
council use component of their monthly internet charges, with the allowance
capped at a maximum of $40.00 per month subject to furnishing
documentation verifying internet usage.

THAT Council provides in the 2009/2010 budget an amount of $4,500 to allow for
costs associated with the provision of internet access to all Councillors.

THAT the proposed amendments to Councillors’ Payment of Expenses and Provision
of Facilities to the Mayor and Councillors be advertised for a period of twenty eight
(28) days seeking community comment AND THAT following the advertising period a
further report be submitted to Council for its consideration which details any
submissions received.
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0-CS5 Investments as at 31 March 2009

REF: FSM 2104

Submitting details of Council's Investments as at 31 March 2009.

REPORT

A list of Council's investments as at 31 March 2009 has been included on Attachment 1 for
information. It should be noted that the investments have been listed at their face value and
also an estimated market value. This market value has been provided to Council by the ANZ
bank as Council's Safe Custody nominee. The ANZ have advised that these values are
based on a forecast model and information from a number of market providers and
participants. As stated these figures are only estimates which may not necessarily reflect the
potential “realisable value” or the actual value if the CDO’s were sold in the current market
conditions.

Market value is typically a combination of interest rates, credit quality and liquidity. It can be
clearly seen that the current values have been severely impacted by the current credit crisis,
world recession and lack of available markets.

While interest received from investments totalled $2,615,805.85 as at 31 March 2009, the
markets are forecasting a continued decline in the cash rate for the remainder of this
financial year. While this will impact on Council’s return on investments it is estimated at this
point in time that income from interest on investments will meet budget for 2008/09.

| ATTACHMENTS

There is one (1) attachment to the report being the list of cash and investments held by
Council as at 31 March 2009.

RECOMMENDATION

THAT the information on Council’s Investments as at 31 March 2009 be received and noted.

Barry Paull
Director Corporate Services

17 April 2009
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ATTACHMENT 1

INVESTMENT RECONCILIATION AS AT 31 March 2009

Bank Arranger Face Value Market Value Total
Floating Rate Notes

Adelaide Bank FR Sub Debt 3,500,000.00 3,037,756.37
Bank of QId Sub Debt 7,000,000.00 6,803,938.13
Elders Rural Bank Sub Debt 500,000.00 459,765.82
Elders Rural Bank Sub Debt 1,000,000.00 904,016.16
Elders Rural Bank Sub Debt 500,000.00 450,915.34
HSBC FRN 6,500,000.00 5,194,516.13
Macquarie Bank Sub Debt 500,000.00 466,435.88
Royal Bank Scotland 2,000,000.00 1,450,709.59
Elders Rural Bank 1,000,000.00 810,648.36
Westpac 500,000.00 482,515.09
St George 1,000,000.00 894,347.36
Property Note

Lehman 560,000.00 -
Floating Rate & Property Notes 24,560,000.00 20,955,564.23
CDO's

Aphex Glenelg (NR) Nomura International Plc ~ 2,250,000.00 2,109.06

Corsair Kakadu (NR) JP Morgan Aust Ltd 1,500,000.00 126,762.74
Corsair Torquay (CCC-) JP Morgan Aust Ltd 2,500,000.00 104,671.92
Helium Esperance (B-) Merrill Lynch Int 2,000,000.00 22,838.90
Helium Scarborough (CCC-) Merrill Lynch Int 2,700,000.00 29,560.46
Magnolia Flinders (NR) Credit Suisse 5,100,000.00 1,265,101.81
Omega Henley (NR) BNP Paribas 2,000,000.00 206,677.46
Starts Blue Gum (NR) HSBC Bank 1,050,000.00 22,589.15
Cypress Tree Lawson (NR) Calyon 1,000,000.00 418,522.38
MAS6-7 Parkes (NR) Morgan Stanley 2,000,000.00 43,019.73
Bishopgate Wentworth (NR) Calyon 500,000.00 351,950.00
Zircon Coolangatta (NR) Lehman Bros 2,000,000.00

Saphir Endeavour (NR) Lehman Bros 140,000.00

Beryl (NR) Lehman Bros 4,000,000.00

Zircon Merimbula (NR) Lehman Bros 500,000.00

Total CDO's 29,240,000.00 2,593,803.61

Total Securities Face Value

53,800,000.00

Macquarie Cash Management Trust 21,062.33
21,062.33
Short Term
NAB 5,400,000.00
5,400,000.00

59,221,062.33
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| COUNCIL MATTERS

GENERAL MANAGER’S REPORTS

c-GM1 Weekly Circulars

REF: GM 100/8, 203/2009

Confirming receipt of weekly circulars from the Local Government Association and Council
weekly circulars.

REPORT

Weekly circulars from the Local Government Association and Council weekly circulars have
been received and circulated to all Councillors.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information relating to Local Government Weekly Circulars Nos 13/09 and 14/09
and Council Weekly Circulars Nos 13/09 and 14/09 be noted.

Mike Hyde
General Manager

17 April 2009
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NOTICE OF MOTION

c-NM1 05/2009 — Notice of Motion — Bore Licences in  the Southern Highlands

Clr Paul Tuddenham has given notice that it is his intention to move the following Notice of
Motion at the Ordinary Meeting of Council on Wednesday 22 April 2009:

“l. THAT Council seek from the relevant State Government Department, whether it

be the Sydney Catchment Authority (SCA) or other Government Department

to provide details of the current water bore licences in the Southern Highlands,

plus any proposed bores and where they are being drilled and which of these

bores are used for commercial water extraction and the licence terms as to
amount of extraction of water allowed.

2. THAT in relation to one (1) above Council investigate what guide lines are in
place to monitor the water extraction.

3.  THAT Council seek advice whether levy’s can be placed on these commercial
operations of the water bore licences in the Southern Highlands.”

RECOMMENDATION

SUBMITTED FOR DETERMINATION.
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COMMITTEE REPORTS TABLED

c-CR1 Management and Advisory Committee Reports

REF. DCS

107/1

Submitting minutes of two (2) Committee meetings that will be tabled for information.

REPORT

1. Exeter Park Management Committee held on Monday 9 February 2009.
2. Welby Community Hall 355 Management Committee held on Wednesday 4 February

20009.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information contained in the Committee Report be noted.

COMMITTEE REPORTS ATTACHED

c-CR2 Minutes of the Legal Committee  (Refer Minutes page 61)

| REF: DEP

107/22

Submitting minutes of the Legal Committee held Wednesday, 8 April 2009.

RECOMMENDATION

THAT the recommendations as detailed in the minutes of the Legal
Wednesday, 8 April 2009 be adopted.

Committee held
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LEGAL COMMITTEE

MINUTES

MEETING HELD ON WEDNESDAY 8 April 2009
in the Nattai Room

File No. 107/22

PRESENT: ClIr K Halstead (Chairman)
Mayor Clr D Gair (arrived 2.25pm)
Clr J Clark
Clr G McLaughlin
Clr L Whipper (arrived 2.35pm)
Clr J Arkwright (left 2.10pm, arrived 2.15pm)
Clr D Stranger
Clr P Tuddenham
Clr J Mauger (arrived 2.15pm)
Mr M Hyde, GM (arr 1.45pm, left 2pm, back 2.20pm)
Mr S Lee, DEP
Mr P Mitchell, DCTL
Mr B Paul, DCS (late item)
Mr D Neville, FSM (late item)

The Meeting commenced at 1.30pm.

REPORTS FROM CORPORATE SERVICES
Refer Late Item at end of Minutes.

REPORTS FROM ENVIRONMENT & PLANNING

(A NEW MATTERS

1. WALLABY HILL FARM, BELMORE FALLS — EQUESTRIAN CE NTRE
LUAO6/1142; PN1560500

At the Council meeting of the 11™ March 2009
“Clr_L Whipper asked if the Director Environment & Planning could bring a report back to
Council on the equestrian centre known as “Wallaby Hill Farm”, and particularly if the report
could give a history on the development approvals and the use of the facility, including traffic
use and impact on the roads and local environment by vehicles using the facility?”

RECOMMENDATION
THAT a further report be provided to the next Legal Committee on 13 May 2009.
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2. LOT 32 & 31 ERIDGE PARK ROAD BOWRAL — FELDKIRCHE N PTY LTD
PN176200

There has been a concern raised with the planting of trees within Council’s road reserve to
act as a hedge along Eridge Park Road.

RECOMMENDATION

THAT Council advise the owner of the adjoining private property that the trees may be
retained provided that a satisfactory arrangement is entered into for the maintenance of the
trees at a maximum height (1.5m) and width (no more than 1m) with no impact on services.

3. CONTAMINATION ISSUE — Lot 1 DP 577450 ALFRED STR EET, MITTAGONG
PN1764480

A letter from Nevett & Co, Solicitors has been received regarding the Estate of Gotting,
making certain observations.

RECOMMENDATION
THAT Council continue to negotiate a settlement.

(B) ONGOING MATTERS IN COURT

4. CLASS 4 SUMMONS — ABRET PTY LTD 502/73; LUAO8/0707
‘THOUSAND OAKS’ SUTTOR ROAD, MOSS VALE

Land Use Application relates to aged housing at Lot 3 DP 873240 Suttor Road, Moss Vale
(old SCEGGS site). Preparations are continuing regarding this matter with hearing set for
20" May 2009.

RECOMMENDATION
THAT further instructions be given to Council’s Solicitor and the Committee be kept updated.

5. CLASS ONE APPEAL (‘Neerim’) — PLATINO PROPERTIES —v- WSC
LUAO8/0616; 502/72

Appeal against refusal of development application for Seniors Living development at
“Neerim”, Lots 17, 18 & 19 DP 20797 Centennial Road Bowral

The matter is listed for hearing at Moss Vale on 23 and 24 June 2009 commencing on site.

RECOMMENDATION
THAT the information be received and noted.
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6. BOEN BOE PIGGERY (ZAMMIT) 502/8

The matter is set down for further mention on the 20™ April 2009 with an intention to set the
hearing for the first week in June. If the matter is not ready to proceed by that date, the case
will be referred to the Chief Judge for further action.

RECOMMENDATION
THAT the information be received and noted, and a report be provided to Council at its
meeting on 13 May 2009.

7. WSC —V- LARRY TUITE AND NORLEX
LUAQ7/1170; 502/54; LUA 08/0932 AND 502/71

Hearing set for 16 and 17 April on site and thereafter at Picton Court.

RECOMMENDATION
THAT the information be received and noted.

(C) OTHER ONGOING / DEFERRED MATTERS

8. PROPERTY USED AS A JUNKYARD, 18 BIRRIGA AVENUE, BUN DANOON
PN542100; 201/2.2

Ongoing concerns from neighbouring properties in regard to untidy and potentially unhealthy
state of the property.

RECOMMENDATION
THAT the information be received and noted.

9. COMPLIANCE REGISTER

Attached is an updated Compliance Register. This relates primarily to unauthorised
developments.

RECOMMENDATION

THAT the information be received and noted AND THAT regarding the item of use of
motorbikes at Tugalong Station, appropriate legal advice be sought and any appropriate
action be taken.
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10. ROYAL HOTEL COURTYARD, BOWRAL LUAO8/1199

A letter from solicitor acting for licensee has been received (Attachment 1)

RECOMMENDATION
THAT the requested information be supplied and that the applicant be advised that the LUA
will be reported to Council for determination at its meeting of 13 May.

11. PROSECUTION —J F DUGGAN — LOT 12 PARK AVE, AYL MERTON
PN1135900

Express Mercantile have been employed to service a Court Attendance Notice on the owner
of Lot 12 DP 10484 Park Avenue, Aylmerton for failure to comply with Order No 21. Return
date for Court Attendance Notice extended to 1 June 2009.

RECOMMENDATION
THAT after 1 June 2009, Council take action if appropriate, by cleaning up at the property Lot
12 DP 10484 Park Avenue, Aylmerton, with the costs to be placed as a charge on the

property.

REPORT OF TECHNICAL SERVICES DIVISION

Nil

GENERAL BUSINESS

OTHER MATTERS

1. Delegation to Legal Committee to ratify Minutes 107/22

The Director, Environment & Planning asked the Chairman if the Council would
consider providing delegated authority to the Committee to enable staff to action
recommendations of the Legal Committee immediately.

RECOMMENDATION
THAT a report be brought back to Council on the matter of providing delegation to the Legal
Committee to ratify Minutes of the Legal Committee immediately

2. Gas Works, Merrigang Street, Bowral PN944200

The Director, Environment & Planning advised of a potential contamination issue with
funds available from Department of Environment and Climate Change which could be
used for preparation of a site remediation plan.

RECOMMENDATION
THAT the Director, Environment & Planning continue to liaise with DECC.
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CORPORATE SERVICES

LATE ITEM

The Director, Corporate Services advised of correspondence received from Solicitors on
behalf of the mortgagees in possession at The Maltings, questioning the validity of the sale of
land process. Our Solicitors Marsden’s advise they are satisfied that all aspects of the
process are in order as per the Act. This was confirmed by Peter Crittenden from Marsden’s
during a telephone hook-up at the meeting.

RECOMMENDATION
THAT Marsden’s Solicitors request documents and evidence from Solicitors for the
mortgagees in possession at The Maltings, for Council’'s consideration.
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LEGAL COSTS (as at 28 FEBRUARY 2009)

LAND & ENVIRONMENT COURT

2007/08 2008/09
(at end Feb 09)
151,634.29 25,212.00 WSC v Norlex Holdings Pty Ltd - — LUA 07/1170 - water
extraction Bundanoon
12,462.50 15,000.00 WSC ats Zammit — Boen Boe Piggery LUA03/0783
4,444.42 WSC ats Humphrey & Edwards, The Intersection, corner
Bowral St and Station St, conditions of consent
104,122.33 70,389.41 Aust Lifestyle Corp (Capernwray) 79 self care units under the
Seniors Living state policy, Moss Vale Rd opposite The
Briars, LUAQ06/1457
3,974.00 WSC v Bodor — RFS requirements
60,039.50 WSC —v- Baevski — riding arena, Wildes Meadow
$272,663.54 $174,614.91 TOTAL
2007/2008 2008/09
(at end Feb
09)
OTHER
1,321.00 WSC v Powell — Companion Animals Act. $100 fine payable. Matter
closed. (EHM)
294.95 Reversal of legal costs to D Curcio & G Molluso - PN48700
authorised by DCS (FM)
10,835.90 Lease to Bowral Country Living — Golf course, Centennial
Road, Bowral (DCS)
1,668.50 WSC —v- Nino Nappa — noxious weeds (DTS)
4,321.04 Share of Gosford City Council —v- Tauszik (MA)
132.00 Anderson’s LUA — Phil Hawley for RRC (DTS)
1,076.25 Street Sweeping / Bins report — Phil Hawley for RRC (DTS)
8,687.38 East Bowral Reservoir (DTS)
1,469.34 Right of Carriageway — Aldi (DCS)
1,444.00 WSC —v- Jan Baker re Dogs (DEP)
310.00 WSC —-v- NE Nile (DEP)
1,453.00 WSC —v- Stephen Baker (DEP)
410.00 WSC Lease to Telstra Corpn Lot 1 DP735013 Old Hume Hwy
(DCS)
2,661.00 WSC —v- Pratt (Parks & Property)
1,128.00 Review of Contracts — Indemnity Clauses Telstra Access
agreement
223.00 WSC -v- Duggan (Rangers) PN1135900
282.50 WSC Lease to Hucker, 73 Station St, Bowral

CONTINUED..............
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2007/2008 2008/09
(at end Feb
09) (Continued)
OTHER
60.00 CLM Excavations Pty Ltd — assignment of Contract Pipeline
and Reservoir
850.00 Angus Property — Commercial devt
255.00 WSC and Gasson, EPA
55.00 WSC and Gotting, Mittagong
82.50 Chelsea Gardens, Freedom of Information
$84,979.24 40,574.36
SALE OF LAND
2007/08 2008/09
(at end Feb 09)
1,370.05 RTA land Lot 31 DP 831268 Drapers Road, Mittagong
567.50 WSC to Lyons, Lot 12 DP788983 Drapers Rd, Colo Vale
PN452600
481.00 Sale Lot 45 Bulwer Road, Moss Vale
2,418.55
$304,561.92 -
EASEMENTS
2007/08 2008/09
(at end Feb 09)
884.31 Variation of drainage easement — M Reynolds (DCS)
1,343.45 Variation of drainage easement - DJ Chandler (DCS)
565.00 Sewer easement from Harrison — Bowral Sewer (DCS)
160.00 Variation to easement for drainage, 13 Sheffield St, Bowral
$2,952.76
ACQUISITION
2007/08 2008/09

(at end Feb 09)

217.00

WSC from Mereworth P/L Cnr Taylor Ave, Medway Rd & Old
Hume Hway roundabout. Draft Deed of Agreement (DCS)

$217.00

There being no further business, the meeting closed at 2.45pm.
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CORPORATE SERVICES DIVISION

c-CS1

Closed Council

| REF.

DCS 107/9

To consider moving into Closed Council.

| REPORT

BACKGROUND

The following confidential reports have been distributed separately:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN

BROTHERS AUSTRALIA 107/9, 2104
c-GM1 S94 CONTRIBUTIONS RELATING TO DEDICATION OF LAND, EXETER

QUARRY LUAO4/0716
c-GM2 STAFF MATTER PERS
STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subiject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).

Section 10B

(1)

()

[Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

(b) Except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

(c) If the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret-unless the council or committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary to
the public interest.

[Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:
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®3)

(4)

(@) are substantial issues relating to a matter in which the council or committee is
involved, and

(b) are clearly identified in the advice, and

(d) are fully discussed in that advice.

[Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

[Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:

0] cause embarrassment to the council or committee concerned, or to
Councillors or to employees of the council, or
(ii) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General's guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

RECOMMENDATION

1.

THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WS C V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

Relevant Legal Provisions

This report is placed in Closed Committee under Clause 10A(2)(g) of the Local
Government Act, as it contains information that references advice that may be subject
of legal professional privilege.

Brief Description
Considering an update on the current status of legal matters. WSC V Lehman
Brothers Australia.
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Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains information that may be subject of legal
professional privilege.

c-GM1 S94 CONTRIBUTIONS RELATING TO DEDICATION OF L AND, EXETER
QUARRY LUAO4/0716

Relevant Legal Provisions
This report is referred to Closed Committee under Clause 10A(2)(c) of the Local
Government Act 1993 as it contains financial information.

Brief Description
Reporting on dedication of Land in lieu of Section 94 Contributions for Local and
Shire-wide Open Space.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains information that would, if disclosed, confer a
commercial advantage on a person with whom the council is conducting (or proposed
to conduct) business.

c-GM2 STAFF MATTER PERS

Relevant Legal Provisions

This matter has been placed in Closed Council as it deals with personnel matters
concerning particular individuals, under Section 10A(2)(a) of the Local Government
Act.

Brief Description
This report deals with the General Manager’s Contract.

Public Interest
It would on balance be contrary to the public interest to consider this information in
Open Council because of privacy considerations.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’'s
resolution) be made public.

Mike Hyde
General Manager

17 April 2009
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