File No. 100/09
Our Ref: EAJ

6 March 2009

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 11 March 2009 commencing at 3.30pm.

Yours faithfully

Barry Paull
Acting General Manager
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

COUNCIL VALUES

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

COUNCIL'S MANAGEMENT PLAN PROGRAMS

COUNCIL'S MANAGEMENT PLAN PROGRAMS

social

Lifestyle

Governance and
Accountability

Management,
Organisation and
Communication

economic environments

Business Enterp nvironmental
and Development Sustainability

QBL  Sustainability

Economic — The role of business with special attention to tourism in our community.
Governance — The way we go about making decisions and the supporting processes that
enable action within our community

Environmental — Managing our natural and urban surrounds.

Social — All things that affect quality of life and our interactions in the southern highlands.

Each of these have a program associated with it. A program is a grouping of functional
projects or services that Council provides to help feed each of these quadrants in the QBL.
We have formed program teams in order to foster communication across branches. This then
develops a holistic view of what the Council’s role is within our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION
Environmental Sustainability

v-EP1 Proposed Subdivision (2 Lots) — Lot 41 DP1045 309, Cnr Sally’'s Corner and Old
Argyle Roads, Exeter

REF: DCM LUAO6/0603

Reporting on a development application for the subdivision of Lot 41 DP1045309, corner
Sally’s Corner and Old Argyle Roads, Exeter. It is proposed to create 2 lots with areas of 51
hectares and 7.8 hectares. The land is in Zone 7(b) and a minimum lot size of 40 hectares
applies. As the smaller lot does not satisfy this development standard, the development
application is accompanied by an objection under SEPP1. The applicant has requested
consideration under Council's Severed Lots Policy. Refusal of the development application
is recommended.

The applicant has been invited to address Council.
At its meeting of 25 February 2009, Council resolved:

‘THAT this matter be deferred for consideration to the next Ordinary Meeting of Council
on Wednesday 11 March 2009.’

REPORT

At its meeting on 25 February 2009, Council deferred consideration of this matter at the
request of the applicant.

On behalf of the applicant, Mr Malcolm Murray forwarded an email to Council seeking
additional information. This is reproduced below in italics with answers provided by Council’s
Development Assessment Manager:

‘This is an objection pursuant to SEPP 1 and Council's severed Lots Policy.

You are aware of my relationship with the owner Feli Pastoral Co Pty Ltd (the owners
are my former in-laws).

| have been asked to look at the objection and the council report. To assist me | would
appreciate if you could provide the following information;

Q1. When Council considered the severed lots policy three properties were
mentioned, one of them was the property above.

Al. The Feli application was lodged in mid 2006 and when it was reported to Council
(via Works and Town Planning Committee on 1 November 2006) Council resolved on 8
November 2006 to defer the matter pending a review of "planning policies for rural land
under one ownership that is bisected by a road".
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

At around the same time Council had received an application for a dwelling-house on
land similarly affected at Myra Vale Road. The main difference between the 2 was that
Myra Vale Road was a Main Road, and the "bisection" had been created by the re-
routing of that Road in (| think) the late 1970's, whereas in respect of the Feli proposal,
Old Argyle Road had always (or at least back to when Wingecarribee IDO No. 1 came
into effect) split the property.

The review of the "planning policies" was eventually presented to Council on 28 May
2008 in the form of a "Severed Lots" policy, and by that time a 3rd proposal with similar
circumstances had been lodged with Council. This was at Robertson and the property
had been affected by the re-alignment of the lllawarra Highway so it was very much like
the Myra Vale Road proposal except that it had been more so affected by a State
Highway.

These 3 proposals were briefly summarised in the report but no detailed assessment of
them was included because the main purpose of the report was the Policy on how to
deal with such proposals.

Council adopted the "Severed Lots" policy and at the same time delegated authority to
DEP to deal with applications that satisfied the guidelines in the Policy.

Q2. | am told thatobjections in relation to the other two properties have
been supported by Council. | know the property at Lot 112 DP 609667 Myra Vale Road
Myra Vale was supported as the owner confirmed this morning. As to the other | am
uncertain (Lot 6 DP 877138 lllawarra Highway Robertson). | have searched for the
planners reports to Council on both matters with no success. Could you please provide
me with copies or at least the reference where | can find those reports.

A2. The lllawarra Highway and Myra Vale Road proposals satisfied the adopted
guidelines and were therefore determined in line with the authority delegated by
Council.

Therefore, there were no reports to Council on these, but if you wish we can make the
files available for inspection (you will need to complete the Section 12 application but |
will arrange for them to be made available at very short notice so that the matter can go
back to the next Council meeting).

The Feli proposal was not dealt with under delegation because it does not, in my
opinion, satisfy the Severed Lots Policy at a fundamental level - it has not resulted in
the loss of a dwelling entitlement, and it fails to satisfy SEPP1 for the reasons set out in
the report to Council.

Q3. In an email to Darren Hogan dated 17 February 2009 Les Pawlak, concerning
the application, referred to some traffic counts. Could you please provide copies of
those counts to me.

A3. Council's TRACKS model for traffic shows that Old Argyle Road has an average
daily traffic volume of around 500 vehicles, which our traffic engineer tells me is at
the low end of the scale. Actual traffic counts show it as 200 vehicles but these counts
are a bit old (1995) so the real figure is somewhere in between. As a comparison, the
lllawarra Highway has a volume of around 4,800 vehicles, and at Myra Vale Road it's
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

around 1,100 vehicles, and in these 2 cases the figures are more accurate because of
the Highway/Main Road status.

Q4. Inthe report contained in Council's agenda for the 25 February 2009:

(a) it is suggested that the land could be "used and managed in conjunction with
the St Maur Winery, such as for additional vine planting and outbuildings associated
with a "local rural industry”. Is this conclusion based upon a report from any properly
gualified consultants? If so could | have a copy of the reports? | also notice the report
does not suggest the continued use of cattle grazing. Is there a concession that the
road does indeed cause a significant impediment to that use?

Ada. It was my conclusion during my assessment of the proposal, and following a site
visit, that the volume of traffic would not prevent the use and management of the
eastern parcel in conjunction with the larger western parcel. This use might be for
additional vine planting or, as described in your email, for continued grazing, or for such
other pursuit as might be permitted by the LEP.

It was also stated in the report that there were ample opportunities for a dwelling-house
to be erected on the land, in compliance with the various relevant policies and without
any significant environmental impacts however, these are not sufficient reasons for a
SEPP1 variation.

As stated in the report to Council, Old Argyle Road is not considered to be an
impediment to the above use of the land.

(b) itis also suggested that the "departure is likely to lead to similar occurrences in
the locality”. Which properties are you referring to?

Adb. There are a number of matters that Council is obliged to consider when it
assesses a SEPP1 objection (the full Fact Sheet can be downloaded from the Council
website).

Among those that are paramount are the potential to undermine the planning objectives
for the zone in which the land is located, and whether similar occurrences are likely in
the locality.

In the current instance, both are related and the report contains a discussion of these.

We didn't get that far at the Council meeting, but my brief presentation would have
given an example nearby to the south where a similar situation to the Feli
proposal exists. This is evident from just a small extract from the existing parcel map
for the Parish of Sutton Forest. Our Shire is comprised of a dozen or so Parishes, so
the potential for the Feli proposal to lead to similar proposals is immense - in fact
wherever a property is bisected by a road.

| can't give you copies of our "existing parcel" maps but if you wish | can certainly make
them available for you to have a look.

Q5. Is there any particular reason the report fails to mention that this proposed lot was
previously a separate lot?
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

A5. In the Background section of the report it states that the "subject land is part of
an 'existing parcel'......... on both sides of Old Argyle Road"

Again, my presentation would have shown that this situation existed in 1963 - ie the
bisection of the property is historical and not something recent which has affected the
land (or its use) as has been the case with the proposals that have been supported,
namely for Krahenbuhl, the lllawarra Highway and Myra Vale Road.’

The report to Council of 25 February 2009 follows:-

REPORT

1. BACKGROUND

The subject land is part of an “existing parcel” with a total area of approximately 105 hectares
located on the northern side of Sally’'s Corner Road and on both sides of Old Argyle Road.

The location and extent of the “existing parcel” are shown on Attachment 1 .
The history of the subject land is as follows:

The intersection of Sally’'s Corner and Old Argyle Road was re-aligned and a small area on
the north eastern corner was acquired for road widening and a splayed corner. The exact
date is unknown but preceded the subdivision of the land.

In 1982, Council approved the subdivision of the “existing parcel” into 3 “concessional
allotments” (Lots 1, 2 and 3) with an area of 2 hectares each, and a residue lot (Lot 4)
with an area of 99.22 hectares.

This subdivision was approved under the provisions of Wingecarribee Interim Development
Order No. 2, the relevant planning instrument at that time, and was subsequently registered
at the Land Titles Office as DP773366.

In July 1997, Council approved the subdivision of Lot 4 DP773366 into 2 lots with areas
of 40 hectares (Lot 40) and 59 hectares (Lot 41).

This subdivision was also approved under the provisions of IDO No. 2, and was registered as
DP1045309.

As indicated on the copies of DP773366 and DP1045309 in Attachments 2 and 3
respectively, each of the above subdivisions resulted in an isolated parcel of land which was
separated from the bulk of the “existing parcel” by Old Argyle Road.

The current development application seeks to create this isolated parcel of 7.8 hectares as a
separate lot.

It should be noted that the 2 subdivisions approved by Council represent the maximum yield
of lots from the “existing parcel” that was possible under both the former IDO No. 2 and the
current WLEP1989, namely 2 x 40+ hectare lots and 3 x 2 hectare “concessional allotments”,
and each of those lots now contains a dwelling-house.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Also relevant are the following:

In the late 1990’s, the provisions enabling the creation of “concessional allotments”
were removed from WLEP1989.

In May 2008, Council adopted a “Severed Lots Policy”, which is reproduced in
Attachment 4.

While the Policy sets out the factors that Council will take into account when it receives a
development application accompanied by a SEPP1 objection, its underlying principle is that
the actions of a public authority should not affect the development potential of land, and this
same attitude has been expressed by the Department of Planning.

An example of this is the Krahenbuhl matter which Council considered at its last meeting. In
that case, a dwelling entitlement was lost by the acquisition of land for water supply purposes
from a previously approved lot.

Another recent example of the application of the Policy has been where the actions of a
public authority have made it impossible for the parts of a property on both sides of a road to
be used as a single property. In that case, the acquisition of land and the subsequent
widening and re-alignment of the lllawarra Highway by the RTA resulted in parts of an
“existing parcel” being located on either side of the Highway. As the main transport route
between the Southern Highlands and the lllawarra, the Illawarra Highway has a volume of
traffic such that would prevent the parcels on both sides of the Highway from being used or
considered as a single entity.

In the current instance:

No dwelling entitlement has been lost and, as indicated above, the subdivision of the
“existing parcel” has already achieved the maximum yield; and

Old Argyle Road is a typical rural road, with a relatively low traffic volume that doesn’t
significantly affect the use of the isolated area to the same extent as a State Highway
or Main Road.

2. THE PROPOSAL

The proposal is to subdivide Lot 41 DP1045309 into 2 lots, with areas of 51 hectares and 7.8
hectares as shown on the plan in Attachment 5.

The larger proposed Lot 412 contains an existing dwelling-house and a number of sheds and
outbuildings which comprise the “St Maur” Winery.

The smaller Lot 411 is vacant and, while a specific building area has not been identified, it is
considered that the land could provide ample opportunities for a dwelling-house to be
erected in compliance with DCP No. 53 — Design, Siting and Landscaping of Rural
Developments.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

3. STATUTORY PROVISIONS

1. Existing Zoning — WLEP 1989 (as amended)

The land is in Zone 7(b) (Environmental Protection (Landscape Conservation) Zone).

2. Other LEP Provisions

Clause 10 requires Council’s approval for the subdivision of land.
Clause 12 provides for:

a minimum area of 40 hectares for any lot created by subdivision in Zone 7(b); and
a minimum frontage of 200 metres to a Main Road.

The land does not have frontage to a Main Road, and a SEPP1 objection has been made
seeking a departure from the 40 hectare minimum lot size.

Clause 16B requires Council to take into account the potential impact of development on any
heritage or scenic quality of land in Zone 7(b).

It is unlikely that the erection of a dwelling-house on the land would have any significant
impact upon the scenic quality of the locality.

Clause 36 requires development to be provided with utility services. Electricity is available to
the vacant lot while water supply and effluent disposal would need to be managed on-site as
is typical in rural areas.

It is considered that a dwelling-house on the land would be provided with utility services as
appropriate to a dwelling-house in a rural area and as available to existing dwelling-houses in
the locality.

3. Proposed Zoning - Draft LEP2007

The land is proposed to be included in Zone E3 — Environmental Management which
provides for a minimum lot size of 40 hectares.

4. Development Control Plans

The following DCP has been considered:

DCP No. 53 sets out the requirements for the design, siting and landscaping of rural
developments, and while these matters would be considered in detail as part of a future
development application for a dwelling-house, it is considered that the vacant lot provides
ample opportunities for a dwelling-house to be built in compliance with this Plan.

5. Ecologically Sustainable Development

The principles of ESD have been considered as follows:
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

() Environmental Factors:
It is considered that a dwelling-house on this large vacant rural lot is unlikely to have any
significant impact of the natural environment.

(i) Social Factors:
It is considered that a dwelling-house on the land is unlikely to have any adverse social
impact.

(i) Economic Factors:

The proposal would result in the erection of a dwelling-house on the smaller area and enable
it to be used as a separate property. While this would most likely result in an economic use of
the land and its good management, there is no apparent reason why in this case the same
outcome could not be achieved if the land is used in conjunction with the winery on the main

property.

6. Drinking Water Catchments Regional Environmental Plan No. 1

This Plan states that Council must not grant consent to the carrying out of development
within the Catchment unless it has considered whether the proposed development will have
a neutral or beneficial effect on water quality.

The most significant impact is potentially from the on-site management of effluent.

The application is accompanied by a Wastewater Assessment Report which indicates that
effluent can be managed on-site with a Neutral or Beneficial effect on water quality.

4. CONSULTATION

1. External Referrals

The Wastewater Assessment Report was referred to the SCA which has advised that a
nominal area of 1,600m? with setbacks of 100 metres and 40 metres from
creeks/watercourses and drainage depressions respectively, will need to be identified.

It is considered that these requirements can be achieved.

2. Internal Referrals

Internal referral has not been necessary.
3. Neighbour Notification

The development application was Neighbour Notified for a period of 2 weeks, and no
submissions were received.

4. Matters for Consideration

The matters described in section 79C have been considered and a checklist is attached to
the file.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

5. SEPP No. 1

This Policy provides flexibility in the application of development standards in circumstances
where strict compliance with those standards would be unreasonable or unnecessary or tend
to hinder the achievement of the objectives of the EP and A Act.

In the current instance, the SEPP1 objection requests a departure from the 40 hectare
minimum lot size in clause 12(2)(a) of WLEP1989 for the subdivision of land in Zone No.
7(b).

The applicant's SEPP1 objection is included in Attachment 6 .
In assessing this objection, it is considered that:

The 40 hectare minimum lot size is a development standard and the SEPP1 objection
is the appropriate mechanism to consider a departure.

It could be argued that support of the SEPP1 objection is unlikely to undermine the
planning objectives for the locality, despite a departure from the development
standard of 80% being sought.

It is likely that the vacant lot would be developed by way of a dwelling-house, and it is
certainly the case that there are ample opportunities for a dwelling-house to be erected
without significantly impacting upon either the scenic qualities of the property or the
environment in general. Landscape planting/rehabilitation of cleared areas would be
conditions of any approval for both a subdivision and the erection of a dwelling-house and
these would most likely be environmentally beneficial.

Therefore, it is unlikely that the objectives relating to the protection of intrinsic natural
features and visual quality of the vacant lot would be adversely affected.

However, the lack of an environmental impact is not sufficient justification for a departure
from a development standard, and support of the SEPP1 objection has far reaching
implications.

An “existing parcel” or property bisected by a public road is not an unusual occurrence and
countless examples can be found, not only in the locality of the subject land but throughout
the Shire.

It is therefore considered that Council's support of the SEPP 1 objection, for a departure of
80% from the development standard, would set a significant and unacceptable precedent
which would most likely pave the way for similar departures in the same circumstances.

This would create a precedent not only within the locality of the land, but also throughout the
whole of the Shire.

As a consequence of the above, it is likely that support of the SEPP 1 objection would
significantly contribute to the undermining of both the 40 hectare development standard and
the planning objectives for the rural, environmental protection and water catchment zones.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

It is considered that the 40 hectare minimum lot size is not unreasonable in the
current circumstances.

While strict compliance with the 40 hectare development standard would prevent the
subdivision of the land and the subsequent erection of a dwelling-house on the 7.8 hectare
parcel, there would appear to be no reason why this area could not be put to a worthwhile
and economic purpose.

In particular, it could be used and managed in conjunction with the “St Maur” Winery, such as
for additional vine planting and outbuildings associated with a “local rural industry”.

Old Argyle Road is a typical 2 lane sealed rural road which carries a low volume of traffic.
Therefore, while it might be an inconvenience, it is unlikely to be a significant impediment to
the use of the 7.8 hectare area in conjunction with the larger Winery property on the opposite
side.

The departure is likely to lead to similar occurrences in the locality.

As indicated above, support of the SEPP1 objection is likely to create a significant precedent
and very likely to lead to similar occurrences in the locality and throughout the Shire.

5. OPTIONS

The options to Council are to:

1. Support the SEPP1 objection and refer the development application to the Director
General, Department of Planning for concurrence; or
2. Refuse the development application.

Option 2 is recommended.
6. SUMMARY

The subject land has an area of about 59 hectares and the larger western parcel contains an
existing dwelling-house and a number of sheds and outbuildings which comprise the “St
Maur” Winery.

The smaller eastern parcel is vacant, and provides opportunities for the erection of a
dwelling-house in compliance with the various requirements for such development. It is
unlikely that this would result in any significant environmental impacts.

The SEPP1 objection applies to a development standard but is not considered to be well
founded nor consistent with the aims of the Policy.

It is also considered that:
the special circumstances, as set out in Council’'s Severed Lots Policy, do not exist;

the “existing parcel” has already been subdivided to its maximum yield, and therefore
no dwelling entitlement has been lost;
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

there would appear to be no reason why the 7.8 hectare parcel area could not be put
to a worthwhile and economic purpose by being used and managed in conjunction
with the “St Maur” Winery;

Old Argyle Road is unlikely to be an impediment to the use of the 7.8 hectare area in
conjunction with the larger Winery property on the opposite side.

Therefore, Council’s support of the SEPP1 objection is not recommended.

ATTACHMENTS
There are six (6) Attachments to this report, which have been circulated separately, as
follows:
1. Location and extent of “existing parcel”
2. Copy of DP773366
3. Copy of DP1045309
4. Severed Lots Policy
5. Proposed Subdivision
6. Applicant’'s SEPP1 Objection
\ RECOMMENDATION

THAT Council refuse the development application for the following reasons:

)

ii)

The proposed subdivision is contrary to the provisions in Wingecarribee LEP 1989
because it does not satisfy the development standard in clause 12 which provides for
a minimum lot size of 40 hectares in Zone No. 7(b).

Council’'s support of the SEPP 1 objection, for a departure of 80% from the
development standard, would set a significant and unacceptable precedent which
would most likely pave the way for similar departures in any circumstances where an
“existing parcel” or property is bisected by a public road.

This would create a precedent not only within the locality of the land, but throughout
the whole of the Shire.

As a consequence of the above, it is likely that support of the SEPP 1 objection would
significantly contribute to the undermining of both the 40 hectare development
standard and the planning objectives for the rural, environmental protection and water
catchment zones.

(Voting on the Motion)
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Environmental Sustainability

v-EP2 Proposed Landscaping Supply Yard, Hume Highwa vy, Braemar

REF: SPM LUA 08/0493

Reporting on a proposed landscaping supply yard at Lot 3 DP 607486 Hume Highway,
Braemar.

The applicant and a representative of the objectors have been invited to address Council.

REPORT

Council is in receipt of an application for the establishment of a “Landscape Supply Yard and
Plant Equipment Hire Yard” involving:

a partial demolition and alterations to existing cottage to create office, showroom and
staff amenities;

the erection of a freestanding pylon sign (4.5 metres high x 3.9 metres wide);

the installation of storage bins (3.6 metres wide x 4 — 6 metres deep) for sands, soils,
aggregates and garden mixes;

9 on-site visitor parking spaces (including 2 for disabled); and

landscape planting to the northern boundary and the Old Hume Highway frontage.

Access from the Old Hume Highway would be via Beresford Road, and this would provide for
vehicles up to 19 metres wide.

Attachment 1 shows the location of the site, and Attachment 2 contains plans of the
proposed development.

CURRENT AND FUTURE PERMISSIBILITY

The land is in Zone 4(a) (Industrial Zone) in WLEP1989 and the proposed development is
permissible with Council’'s consent.

In DLEP2009, which is currently on exhibition, the land is proposed to be zoned IN1 (General
Industrial) with the same permissibility for the proposed development.

However, Council has, for some time, sought the rezoning of this, and other land to the north,
for residential purposes but the DoP has resisted this because it would result in the loss of
employment lands.

Therefore, Council has embarked on a Northern Gateway Strategy which would include the
provision of industrial land further to the north.

In order that Council’s future plans for this area aren’t jeopardised, it would be appropriate to
impose a time limit in any approval for a non-residential use. In the current instance, a 3 year
time limit would be recommended and this would be consistent with the terms of the current
lease arrangement which is 3 X 3 X 3 or possible 9 year lease.
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MAJOR ISSUES

1. Access

The proposed access to this development would be from the Old Hume Highway via
Beresford Street and through the adjacent Lot 2 DP 607486.

A “Right of Carriageway” would be required over Lot 2 in order to secure this access, and
this could be addressed in a “deferred commencement” consent with the commencement
condition being the submission of an 88B Instrument to provide for legal access.

Council has requested intersection design plans in order to show compliance with RTA road
Design guidelines for the left turn from the Old Hume Highway into Beresford St. The
application has received the concurrence of the RTA (see Attachment 3 ), however this is
dependent on the intersection with Old Hume Highway and Beresford Street accommodating
the turning path of the largest vehicle likely to access the site (ie a 19 metre long articulated
vehicle).

Sweep path analysis showing compliance with relevant guidelines, including Council’'s DCP
41 and RTA road Design Guidelines for this intersection have not been submitted by the
applicant.

The owner argues that the “existing semi-trailer movements in and out ...have carried on for
the last 5 years and more without any problem.” However, anecdotal evidence suggests (6
objections received) that trucks servicing the site previously have preferred to enter the
property via the unformed section of Balaclava Street. These road alignments are shown in
Attachment 1.

It is considered that the truck access issues could be can be satisfactorily addressed, and
this would also be via “deferred commencement”.

A condition of any approval would also restrict truck access to the OIld Hume
Highway/Beresford road intersection.

2. Water Quality

The application was referred to the Sydney Catchment Authority requesting the concurrence
of the Chief Executive under clause 28 of the Drinking Water Catchments REP No. 1.

Concurrence has been received however the proposed site plan for the development does
not provide sufficient area for effluent disposal. The SCA considers that all wastewater
generated from the development should be discharged to Council’s sewer line, utilising the
property’s existing sewer connections.

A Trade Waste Approval is to be obtained prior to the issue of any consent.
It should be noted that Water Cycle Management Study has achieved neutral or beneficial

effect (NorBE) without the provision of rainwater tanks and reuse for non-potable purposes
due to the awaiting approval for rezoning of the land to residential zone.
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The SCA considers that if the business is to operate for more than 5 or 6 years, and Council
considers it appropriate, that rainwater tanks for the collection of storm water runoff from the
roofs of the shed and cottage and re-use should be included in Council's conditions of
consent.

Connection to the sewer, a Trade Waste Agreement and the installation of rainwater tanks
would be conditions of any approval.

3. Landscaping

The applicant has been requested to supply a landscape design plan that screens the
proposed development from the Old Hume Hwy.

The applicant has provided a landscape plan to address screening of the development from
the Old Hume Highway, however this plan is considered to be inadequate. The submitted
plan proposes limited hedging to only 1200mm in height, with display areas that open
substantial view corridors into the development. A much higher standard of landscaping will
be necessary to screen both the Plant Equipment Hire Yard as well as the Landscape Supply
Yard.

Again, this can be addressed as a “deferred commencement” matter.

4. Environmental Management

In order to minimize any potential environmental impacts of the proposed development,
conditions of any approval would address the suppression of noise and dust and limit hours
of operation.

5. Sighage

DCP No. 33 “Advertising and Signage” applies to all land in the Shire

The proposed pylon sign satisfies two out of three dimensional requirements of Clause 4
(i) (a) of DCP No. 33 — Advertising and Signage. Amended plans are required that show the
width of the pylon sign reduced to 2.5 metres and the sign panel supported by ‘simply
designed’ pole supports, as opposed to large rammed earth columns as proposed.

NEIGHBOUR NOTIFICATION

The application was neighbour notified from 11 February 2009 to 25 February 2009.

Council received 8 objections, and the grounds for objection, and the number of times that
these issues were raised are summarised as follows:
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OBJECTION TOTAL

(Summarised from objection letters received.) (Number of times issue raised.)
Increased daily traffic 4
Inappropriate truck access for Beresford Street 6

including the use of Balaclava Street.

Degradation of Balaclava & Beresford Streets

Increased noise

Dust/Air Pollution

Visual Aesthetics

Loss of rural landscape

Hours of Operation

RINNFP W OIN

Land Suitability

COMMENTS ON ISSUES RAISED

I. Increased daily traffic

The land on the north eastern corner is currently used for an industrial purpose (Decorative
Imaging) which extends onto the subject land, and this was also the case previously for a
considerable period previously (Southern Highlands Trusses and Frames).

A mitigating factor in the use of the land for industrial purposes is that traffic does not need to
go through the adjacent residential area to access the development.

il Inappropriate truck access for Beresford Street including the use of Balaclava Street.

It is considered that satisfactory truck access can be provided and, as discussed previously,
provision for this to occur can be made via a “deferred commencement” consent. The
developer would be responsible for any works necessary to achieve and maintain this.

A condition of any approval would restrict heavy vehicle access to the Old Hume
Highway/Beresford Road intersection.

iii. Degradation of Balaclava & Beresford Streets

As for ii above.

iv. Increased noise/Hours of operation

The land is zoned for industrial use and, at this time, DLEP2009 proposes the same zoning.

A standard requirement for industrial development is a limitation on noise generation to a
maximum 5dBA over ambient at the nearest residential property boundary.

This, combined with limitations on the hours of operation would assist in minimizing noise
intrusion.
Similarly, dust suppression measures would also be a requirement of the development.
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It is also noted that most of the landscape yard operations would be separated from
residential development by the existing industrial use on Lot 2.

V. Visual Aesthetics/Loss of Rural Landscape

It is inevitable that the existing landscape will change, whether by a continuation of industrial
use or by low density residential.

In the meantime, landscape planting which is adaptable to both these outcomes would form
part of this development.

Vi. Land Suitability

The land is currently zoned for industrial use, and is considered suitable for the proposed
use. The land is identified as affected by Contamination on Council’s systems (42/TM2), and
as part of this assessment investigations have been carried out regarding this affection.
Council staff have concluded that due to soil remediation, contamination is not an
impediment to this proposal.

SUMMARY

The land is zoned for industrial use and the proposed development is permissible with
Council’s consent.

While Council may be pursuing an alternative for residential development in this area, this
outcome is by no means assured and, in the meantime, limitations can be imposed to ensure
that the proposed development fits within the ultimate outcome.

Some matters have not been fully resolved, notably access, landscaping and sighage, but
these are not insurmountable, and the “deferred commencement” approach provides a
practical means of addressing these.

With regard to other issues, such as the potential impacts of dust, noise and hours of
operation, conditions can be imposed to ensure that the development does not significantly
affect residential development nearby.

In the context of this proposal, namely a permissible land use in an appropriate zone,
adjacent to a similar land use, the proposed development is considered reasonable, and
approval is recommended.

| ATTACHMENTS

There are three attachments to this report, which have been circulated separately:

1. Location plan
2. Plans of proposed development
3. RTA concurrence
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RECOMMENDATION

THAT LUAO08/0493 for the establishment of a Landscape Supply Yard & Plant Hire
Equipment at Lot 3 DP 607486 Old Hume Highway, Braemar, be approved as a “deferred
commencement” development consent subject to conditions as generally outlined below:

“Deferred commencement” conditions:

88B instrument and plan creating a Right of Way over Lot 2 DP607486 in favour of
Lot 3 DP607486;

Plans to demonstrate the accessibility of heavy vehicles via the Old Hume
Highway/Beresford Road intersection;

Amended landscaping plans for boundary screen planting with emphasis on the Old
Hume Highway frontage; and

An amended sign design, with a maximum overall height of 2.5 metres and a simple
pole support design.

Other special conditions:

(a)
(b)

(€)
(d)

(e)

)
@

The approved development may operate for a maximum period of 3 years;
Connection to the sewer and a Trade Waste Agreement with Council prior to
occupation;

Any road works arising from resolving the “deferred commencement” access issue;
Access to/from the development for heavy vehicles must be only via the Old Hume
Highway/Beresford Road intersection;

Environmental management for erosion and sediment control, and dust (including
water sprays) and noise suppression (maximum 5 dBA above ambient at nearest
residential property) during both construction and operational stages;

Limitation on hours of operation (7.00am to 6.00pm Monday to Friday, 8.00am to
5.00pm on weekends and Public Holidays); and

Only the minor maintenance and washing of vehicles permitted, and only in
dedicated areas to ensure that any pollutants are collected.

(Voting on the Motion)

Scdtt Lee

Director, Environment and Planning

5 March 2009
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TECHNICAL SERVICES DIVISION

v-TS1 Integrated Water Cycle Management Evaluation  Study and Strategy Plan

REF: WSM 7799/4

The purpose of this report is to recommend the formal adoption of Council’s Integrated Water
Cycle Management (IWCM) Evaluation Study and Strategy Plan.

Council’'s Water and Sewer Manager will be in attendance to answer any questions on this
Study.

REPORT

BACKGROUND

To satisfy the Department of Water and Energy’s “Best Practice Guidelines” for Local Water
Utilities (LWU) compliance with six criteria is required. Completion of an Integrated Water
Cycle Management Strategy is the last criteria for Council to fully comply.

Consultants, Worley Parsons, were engaged to develop an IWCM Strategy on behalf of
Council. During the course of the engagement there was a “management buy-out” of the
particular branch of Worley Parsons involved in the project and the works were re-assigned
to a new entity, Hydrosphere Consulting, operating from the same office with the original
staff.

IWCM is a planning process developed by the NSW Department of Water and Energy
(DWE), with defined steps to effectively integrate water supply, sewerage and stormwater to
achieve a sustainable management of these services. It is a way of managing water in which
all components of the water system are integrated so that water is used optimally. For WSC,
this means that the three main urban services — water supply, sewerage and stormwater —
should be planned and managed in an integrated way to ensure that the maximum value is
obtained from the resources and those benefits to the environment and the community are
realised.

An IWCM Strategy Plan considers issues such as:

The future urban water service needs and customer expectations;

The availability of water including water sources such as rainwater, effluent and
stormwater; and

The impact of water, sewerage and stormwater on other water users including the
environment and future generations.

The DWE guidelines prescribe a two step process:

Step 1 : Evaluation Study, to identify the issues; and
Step 2: Strategy Plan, to solve the IWCM issues.

In accordance with the guidelines, a Simplified Strategy plan has been developed as no
significant new capital works are required within 10 years.
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Stakeholder consultation was undertaken to ensure that stakeholders contributed to the
identification of water cycle management issues. This was achieved through the formation of
a Project Reference Group (PRG) This group comprised representatives from:

Department of Water and Energy (DWE);
Department of Environment and Climate Change (DECC);
Hawkesbury Nepean Catchment Management Authority;
Sydney Catchment Authority (SCA);
WSC Environment and Health Branch;
WSC Development Assessment Branch;
WSC Design and Project Branch; and
WSC Water and Sewerage Branch.

The PRG has also contributed to the finalisation of the Strategy Plan.

OUTCOMES

There were fifteen issues identified by the PRG, two of which were assessed as not being
IWCM issues for Council's Water and Sewerage business.

The identified IWCM issues are tabled below.

IWCM Issue

Related Obligation/Target

B

3AU Scenario

1. The Draft Bulk Water Supply
Agreement has not been
adopted by Council. Until this
agreement is finalized, the
Wingecarribee source is not
secure.

Water supply levels of
service

WSC will continue negotiations
with the SCA and adopt the Bulk
Water Supply Agreement in
2008/09.

2. Environmental water quality
monitoring results indicate
eutrophication is an issue for
most waterways in the shire.
Generally elevated nutrient
levels were experienced
downstream of STP discharge
sites, urban areas and in areas
without adequate riparian
vegetation cover.

Catchment Action Plan
targets

WSC is working with SCA and
DECC to ensure STP
discharges are appropriate for
the receiving environment.
Upgrades are planned for
Mittagong, Moss Vale and
Bowral STPs. Operational
modifications are also planned
to improve treatment processes.

3. Raw water quality in
Wingecarribee Reservoir could
affect the ability to meet the
Bulk Water Supply Agreement
targets, particularly in relation to
blue-green algae and micro-
organisms. Urban stormwater
and bushfires may potentially
impact on raw water quality in
Medway and Bundanoon Creek
dams. Raw water quality
improvements may be needed
to ensure the long term viability
of these water sources.

Australian Drinking
Water Guidelines
Water supply levels of
service

All WTPs include coagulation,
filtration and PAC dosing.

For Wingecarribee reservoir
bulk supply, the SCA is required
to notify WSC of quality issues
so that Council can then modify
the treatment/operational
regime as necessary.

Future WTP quality upgrades
included in capital works
program will involve multiple
barrier treatment processes to
remove micro-organisms.
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4. Recent IPART determinations
have significantly increased the
cost of water supplied by the
SCA. There is uncertainty in the
future price of bulk water and
the potential for additional price
increases.

Water supply levels of
service

DWE Best-Practice
Requirements - pricing

Cost increase are inevitable due
to the increased value placed on
water and the requirement for
full cost recovery. WSC
undertakes ongoing financial
planning and implementation of
appropriate pricing structures to
ensure the desired levels of
service are achieved.

5. The viability of effluent reuse
irrigation schemes is
questionable, given the
prevailing climate. This may
have implications for Council's
ability to meet the NorBE test
for STP upgrades. The impact
of climate change and the
viability of commercial and
industrial reuse options should
be considered in the planning
for future STP upgrades.

SCA Regional Plan —
NorBE test

WSC and SCA are working
together to develop viable
effluent reuse schemes in
conjunction with STP upgrades
which achieve the required level
of treatment.

The applicability of Bubble
Licences is also being
considered in the planning of
STP upgrades.

6. Additional/higher treatment
levels than the planned
upgrades are required to
achieve SCA requirements for
microbial disinfection and to
achieve the NorBE test for
Mittagong, Moss Vale and
Bowral STPs.

SCA Regional Plan —
NorBE test

WSC and SCA are working
together to develop viable
effluent reuse schemes in
conjunction with STP upgrades
which achieve the required level
of treatment.

The applicability of Bubble
Licences is also being
considered in the planning of
STP upgrades.

7. Overflow risk assessments
undertaken for each sewerage
system have identified the need
for upgrades of pumping
stations and transfer systems.
DECC is likely to incorporate
the recommendations of the
PRP 100 reports into the STP
licences. WSC must ensure that
sufficient expenditure has been
allowed to meet the
recommendations.

DECC licences

Ongoing renewals and upgrade
programs for works associated
with overflow reduction are
undertaken. The introduction of
pro-active maintenance
programs incorporating
condition assessment, CCTV
inspections, sewer main jetting,
tree root removal etc is
expected to reduce chokes,
overflows, complaints and re-
active maintenance.

8. Recent escalation in
construction costs has resulted
in under-allocation of the budget
for the Bundanoon sewerage
scheme.

DWE Best-Practice
requirements

Major capital works estimates
are reviewed annually and have
recently been increased by 20%

9. Non-compliances with STP
licences (Bundanoon and Moss
Vale) for nutrients and total
volume discharged during 2006
and 2007 resulted from high wet
weather flows.

DECC Licences

Sewer main rehabilitation and
manhole raising to reduce
infiltration has been undertaken
since 1990 and will continue
over the next 30 years.
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10. Bowral STP is currently - DECC Licence Operational & plant

unable to meet the DECC modifications will be

licence requirements for implemented at Bowral STP to

nitrogen removal. achieve NorBE requirements
and provide adequate nutrient
removal

11. There were a high number - DECC Licences There are suspected

of water and sewerage . Levels of service inaccuracies in the reporting

complaints, main breaks, and data collection (Customer

overflows, chokes and collapses Action Request) system.

in the last three years compared Council is in the process of

to the NSW median. implementing a comprehensive

asset management system with
improved reporting facilities. In
addition a restructure of
Council's Reticulation section
will include the introduction of
pro-active maintenance
programs incorporating
condition assessment, CCTV
inspections, sewer main jetting,
tree root removal etc. Water
mains will be similarly assessed
and planned flushing/mains
cleaning programs introduced.

12. The 2006/07 NPI audit - National Water Initiative | WSC will implement the NPI
found that 40 of the 65 audit recommendations prior to
indicators did not fully comply the next audit in 2009/10.

with the NWI methodology.
Recommendations have been
provided to achieve compliance
prior to the next audit (2009/10)

13. Climate change may alter - Water supply and WSC has undertaken programs
rainfall and temperature sewerage levels of for drought and demand
patterns and impact on water service management strategies, the
supply and sewerage services. ICLEI CCP Program, the WOFE

program and is exploring the
Transition Towns concept.

The Business as Usual (BAU) Scenario is considered to be the most appropriate strategy for
resolution of all the issues with the exception of issue 13.

The consultant recommends extending the existing programs to establish a Council-wide
approach and include a risk-based adaptation program across all areas of Council’s
responsibility to satisfactorily resolve the climate change issue.

The non-IWCM issues identified were:

Contaminated sites and potentially polluting activities, including manufacturing
industries, mines, quarries exist in the LGA. These have the potential to impact on the
river and creek systems, and WSC'’s water supply resources;

Approximately 75% of on-site sewerage systems do not currently comply with the
OSSM Strategy.

Page 25




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR TECHNICAL SERVICES

CONCLUSION

The IWCM Evaluation Study and Strategy Plan has identified issues to be solved by the
Water and Sewerage Branch of Technical Services as well as non-IWCM issues to be
referred to other branches of WSC or relevant government agencies.

The following actions were recommended:

Implement the actions in the BAU scenario;

Refer the non-IWCM issues to the relevant body or branch of WSC. Review the
status of each issue and the solutions proposed on a regular basis and formally at the
next IWCM review;

Conduct a gap analysis for compliance with the ADWG Framework for the
Management of Drinking Water Quality and adopt actions resulting from this analysis;

Gather relevant data in relation to groundwater availability for emergency supplies;

Consult with DWE & SCA during preparation of the Water Sharing Plans in relation
to town water entitlements and extraction conditions;

Expand the customer database to include additional customer categories;

Improve the accuracy of water loss prediction through the use of reservoir drop tests
and/or water loss management/leakage studies;

Commence a formal risk management process for adaptation to climate change
across all areas of Council responsibility;

Update the remaining best-practice management plans to achieve compliance with
the DWE guidelines; and

Review the IWCM Strategy prior to 2014 to ensure the identified issues have been
adequately addressed and no additional issues have arisen.

‘ RECOMMENDATION

THAT the Integrated Water Cycle Management Evaluation Study and Strategy Plan,
including the recommendations contained therein, be adopted by Council.

M J Brearley
Director Technical Services

6 March 2009
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| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

Governance and Accountability

0-EP1 Development Consents Determined by Way of App roval under Delegated
Authority
REF: DCM 5302

Submitting list of development consents executed under delegated authority of the Director

of Environment and Planning between 16/2/09 and 2/3/09.

RECOMMENDATION

THAT the information relating to Development Consent Nos 1-9 under Delegated Authority

be received and noted.

Development Applications (DAs) Determined — 16/02/2

009 to 02/03/2009

This list excludes all applications dealing with si

and ancillary residential development, new dwelling

ngle residence dwellings
s or additions, garages

and less than 2 lot subdivisions.

Date Property Address and
Finalised Legal Description Description
1 Lot 1 S/P 58453
1/274-276 Argyle St, Eagleboys Pizza Shop and
26/02/09 | LUA09/0063 | Moss Vale Signage
2 Lot 1 DP 1003684
30-36 Bowral Road Demolish & rebuild existing
Mittagong (Home facade replace internal ramp,
25/02/09 | LUA09/0094 | Hardware) upgrade existing amenities
3 Lot 1 DP 778730
Hardie Dux Showroom attached to existing
16/02/09 | LUAQ9/0031 | Douglas Rd, Moss Vale administration building
4 Lot 2 DP 584423
Jamar, Old Hume Hway
26/02/09 | LUAQ8/0622 | Berrima Vineyard & Winery
5 Workers Office (home base for
Lot 31 DP 861609 property workers with
‘Yaraandoo’ kitchenette, change area,
24/02/09 | LUA08/1192 | Mandemar Rd, Joadja bathroom, office space)
6 Lot 2 Sec 16 DP 976576 Proposed alterations &
50 Merrigang Street additions to 2 x 1887 terraces
19/02/09 | LUA09/0101 | Bowral & carport
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Development Applications (DAs) Determined — 16/02/2 009 to 02/03/2009 (cont)

This list excludes all applications dealing with si ngle residence dwellings
and ancillary residential development, new dwelling s or additions, garages
and less than 2 lot subdivisions.

Date Property Address and
Finalised Legal Description Description
7 Lot 2 DP 813645
3 Beresford Street
17/02/09 | LUAQ9/0005 | Balaclava 3 Lot Strata Subdivision
8 Part Lot 100 DP 1122117
1 Church Street Food shop fitout Bundanoon
18/02/09 | LUA08/1226 | Bundanoon Pizza & Pasta
9 Lot 2 DP 1044772
Willow Grange 6 x Lot Subdivision Approved by
19/02/09 | LUAQ7/0587 | Berrima Rd, Moss Vale L & E Court March 2007
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Governance and Accountability

0-EP2 List Of Land Use Applications Received By Cou  ncil

REF: DCM 5302

Submitting list of development applications which have been received between 16/2/09 and
2/3/09, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-6 received by
Council be received and noted.

Development Applications (DAs) Received — 16/02/09  — 02/03/09

This list excludes all applications dealing with si ngle residence dwellings
and ancillary residential development, new dwelling s or additions, garages
and subdivisions less than 2 lots.

Date Property Address &
Created LUA No Legal Descriptn Description Council Delegn
1 Lots 11 & 12 DP Extension of
787940 existing Bradman
Bradman Oval Museum to house
Boolwey Street, the International
20/02/09 | LUA09/0130 | Bowral Cricket Hall of Fame
2 Lot 1 DP 611935
Crushing, Screening Demolition Of
Plant, Exeter (Werai Quarry Processing
17/02/09 | LUA09/0117 | Road), Werai Plant
3 Demolition of
Lot 2 DP 14181 existing dwelling
12 lllawarra Highway | (next to
25/02/09 | LUA09/0146 | Moss Vale - showground)
4 Lots 1 &2 DP 312123

28 Hoddle Street
Robertson (between Change Of Use

Caalong & From Antiques Shop
23/02/09 | LUA09/0132 | Wallangunda Streets) | To Doctors Surgery
5 Lots 2-4/ 7-8 DP Compressor Shed

228664 & Lot 2 DP for Bundanoon Dam
775688 - Bundanoon | to control algae

C/Dam - Ellsmore growth (replacing
2/03/09 | LUAQ9/0155 | Firetrail, Meryla existing)
6 Lot 13 DP 858747
Railway Rd, Burradoo
18/02/09 | LUAQ09/0121 | (Oxley College) POPE
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Environmental Sustainability

0-EP3 Alterations & Additions to Sutton Forest Inn

REF: DCM LUAO7/1118

Reporting on proposed alterations and additions to the Sutton Forest Inn at Lot 1 DP 64663
lllawarra Highway, Sutton Forest, which is 8.33 hectares in area, and located on the western
side of the lllawarra Highway to the north of the Exeter Road / lllawarra Highway intersection.

At its meeting of 25 February 2009, Council resolved:

‘THAT this matter be deferred for consideration to the next Ordinary meeting of Council
to be held on Wednesday 11 March 2009 AND THAT an information session for
Councillors be held on Wednesday 4 March 2009 prior to the matter being determined.’

The report to the meeting of 25 February 2009 is attached — ATTACHMENT 1.

The Information Session with Councillors was held and various issues associated with the
question of compliance with the DCP 57 were discussed. As was the case at the Council
Meeting of 25 February, much of the discussion centred around the ‘room within a roof
concept’ and other perceived non-compliances.

In addition to the Information Session, the Mayor facilitated a meeting between the
applicant’s Architect and two representatives of the Sutton Forest community. As a result of
this meeting, the applicant’s Architect committed to making amendments to the proposal by
way of removing laundries from the accommodation units, re-designing proposed buildings 7
and 10 to be single storey and to provide more detailed information / plans of architectural
treatment and building materials for the development to ensure a greater level of control over
the quality of the finished product. Confirmation of these commitments is outlined in the
email (Attachment A ) circulated separately.

Council staff have also finalised a draft consent, that includes conditions relating to the
maximum length of stay and frequency of stay within the accommodation units. These
conditions are intended to allay the fear held by some that the proposal would be used as
permanent residential accommodation.

It is also intended that any consent issued should be on the basis of “deferred
commencement” with the deferred matter being the submission of the additional architectural
details as referred to above. This would mean that until such time as Council was satisfied
with the submitted information, the consent could not be activated.

RECOMMENDATION

For Council’'s consideration.

(Voting on the Motion)
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ATTACHMENT 1

REPORT from meeting of 25 February 2009

1. HISTORY

Wingecarribee Local Environmental Plan Amendment No. 122 was gazetted in February
2007 and in relation to the subject site it allowed hotel, motel and function facilities whilst
retaining the underlying 7B Environmental Protection zoning. Development Control Plan No.
57 was prepared to support the LEP amendment and came into force on 7 March 2007 to
provide specific controls for the development of the land. Under the draft LEP, the subject
property is listed in Schedule 1 Additional Permitted Uses, which restates the provisions of
LEP Amendment No.122.

LUAQ7/1118 was submitted in October 2007 seeking approval for alterations and additions to
the existing Sutton Forest Hotel and restaurant, new Conference facility, 100 room motel
within 10 buildings, parking for 184 vehicles and recreation facilities.

Amended plans were submitted on 19 March 2008 in response to Council’s letter dated 20
December 2007. Councils letter requested that two buildings should be deleted from the
proposal to provide for greater design flexibility to ensure both the objectives and the
numerical standards of DCP 57, including building separation, and building length, are
achieved. The amended plans reduced the number of proposed motel buildings to 9,
reduced proposed motel rooms to 90 and reduced proposed carparking to 176 car spaces.

The amended plans for 90 motel units were assessed and presented to Council in May 2008,
with the recommendation that the applicant be invited to submit an amended plan to the
satisfaction of Director Environment and Planning showing a maximum of 8 motel buildings,
and subsequent reduction in carparking, increased linear separation between buildings,
length of buildings to comply with DCP 57 standards, and increased use of substantial trees
with wider mature spread, so that the landscape setting is the dominant visual element, as
required by DCP 57. The report to Council’'s meeting 28 May 2008 forms Attachment 1 to
this report.

Council resolved that the 90 motel unit proposal be approved, however this resolution was
rescinded, and Council at its meeting of 23 July 2008 resolved that:

‘1.  THAT approval of the Sutton Forest Inn DA be deferred pending receipt of an amended
submission that complies in every detail with DCP57 including, but not limited to, the
following items:

a. The requirement that the second storey of all accommodation buildings be wholly
within the pitched roof.

b.  Garaging to be undercroft to reduce the car parking hard stand area.

C. Increase the landscaping buffer on the north-eastern boundary to 20 metres to

allow for 5 metres of minimal planting along the overhead power lines on that

boundary.

Area 4A to be fully landscaped.

Total building footprints not to exceed 25% of the development zone.

Building separation to comply fully.

Building footprint maximum width to comply fully.

@~oo
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h. Lighting to be low profile wherever possible, especially along the highway to
prevent light spillage onto highway and adjoining properties, and to reduce
impact on the night sky.

2.  THAT upon receipt of the amended plans they be made available for public comment.

3. THAT a sewerage treatment expert be appointed to assess the proposed sewerage
treatment plan and associated works and advise Council of their findings.

4.  THAT any amended application be referred to Council for determination.’

2.  AMENDED PLANS

Amended plans proposing alterations and additions to the existing Sutton Forest Hotel and
restaurant, new Conference facility, 100 room motel within 10 buildings, recreation facilities
and parking for 176 vehicles (39 spaces undercroft / basement) were submitted by the
applicant in November 2008 (see Attachments 2, 3 & 4 ), and have been assessed in
accordance with Council’s resolution of 23 July 2008 below:

‘1. THAT approval of the Sutton Forest Inn DA be deferred p  ending receipt of an
amended submission that complies in every detail wi th DCP57 including, but not
limited to, the following items:’
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DCP 57 requirements — Compliance Table

Requirements Comment

1. Execute Heritage Curtilage Study Heritage curtilage study has been
examined by Council's Heritage Advisor,
and considered satisfactory subject to
conditions of consent including a condition
requiring an excavation permit from NSW
Heritage Branch

2. Execute Archaeological &Indigenous Department of Environment & Conservation
cultural assessments of property advise that “No Aboriginal objects / sites
were located on the area to be developed
through the survey by ERM and the level of
disturbance and ground surface visibility
conditions suggest that no Aboriginal sites
are present” and conclude that “if no
Aboriginal objects or sites, as defined in the
NPW Act are located on the development
site, then the DECC has no specific
statutory role”. If development consent is
granted, a condition of consent can be
imposed requiring the original inn site in the
vicinity of the new western carpark to have
an archaeological assessment with sub
surface testing prior to the issue of a
construction certificate.
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DCP 57 requirements

Requirements

Previous plans

Current plans

Comment

3. Significant Vistas

- Retain vistas 3A
&3B
Retain glimpsed
visual vista 3C
Retain views from
surrounds of hotel
context

90 room /9
buildings
located clear of
vistas 3A &3B.
Glimpsed visual
vistas retained
through vista
3C.

100 room/ 10
buildings
located clear of
vistas 3A &3B.
Glimpsed visual
vistas retained
through vista
3C.

The amended 100room / 10
building proposal complies
with DCP 57 significant
vista requirements.

4. Landscaped qualities
— landscaped buffer
zones to highway and
boundaries15 metres
width. No buildings within
these areas. Clustered
landscaping to maintain
glimpses

90 room /9
buildings
located clear of
landscaped
buffer zones to
highway and 15
metres width
landscaped
buffer zones to
boundaries

100 room/ 10
buildings
located clear of
landscaped
buffer zones to
highway and 15
metres width
landscaped
buffer zones to
boundaries

The amended plans show
no buildings within area 4A
and have removed a
proposed carpark area from
area 4A, which is replaced
with a landscaped area.
DCP 57 does not prohibit
carparking within area 4A,
but the amended plans
eliminate most of the
originally proposed car
parking within this area. The
previous plans and the
amended plans both have
the relocated driveway
within area 4A. This
relocation of the existing
driveway crossing results in
a similar area of
landscaping / hardstand
area to the existing
situation, and is therefore
considered acceptable.
Driveway/ vehicular ingress
/ egress is further discussed
in DCP 57 Requirement 13
below. The amended
100room / 10 building
proposal complies with DCP
57 Landscaped qualities
requirements

5. Development Zone -
may contain hotel motel
accommodation units,
conference facilities,
parking and associated
facilities

9 proposed
motel buildings
and carparking
within
development
zone

10 proposed
motel buildings
and carparking
within
development
zone

Complies with DCP 57
Development Zone
requirements
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Requirements Previous plans | Current plans Comment
6. Site planning - 9 detached free | 10 detached free Complies with DCP 57
clusters of free standing standing motel | standing motel Site Planning

buildings detached from buildings buildings detached | requirements in terms of

hotel building — to retain detached from | from hotel building | free standing buildings

traditional outbuildings hotel building detached from the hotel,

concept in rural setting however, within the
development zone, the
buildings are evenly
dispersed rather than
clustered.

7. Building Density — Building Building footprints | The amended 100 room

building footprints not to
exceed 25% of
development zone area.
Building footprints are
measured to the outer
face of the enclosing
external walls , excluding
open balconies and open
terrace areas at ground

footprints of 9
proposed motel
buildings and
pool building
within
development
zone do not
exceed 25% of
development

of 10 proposed
motel buildings and
pool building

within development
zone do not
exceed 25% of
development zone
area

/ 10 building and pool
building proposal
complies with DCP 57
Building Density
requirements at 25%
building footprint. This
had been questioned by
members of the
community, however

level zone area after review of detailed
plans and discussion
with staff, it is
understood that this is
no longer in dispute
8. Separation of Buildings 7 & 8 | 10 metre The amended 100 room
buildings — 10 metre and 4& 5 did separation / 10 building proposal
minimum between not comply with | achieved for all complies with DCP 57
buildings separation buildings Separation of buildings
requirements requirements
9. Building Footprints — | Buildings 8 &9 | 10 motel buildings: | The amended 100 room
maximum 22 metre exceeded 21.6 metres length | / 10 building proposal
length & 16 metre depth maximum & 12.5 metres complies with DCP 57
length depth Building Footprints
requirements requirements
by 2 metres
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Requirements

Previous plans

Current plans

Comment

10. Building height and
appearance — 2 levels of
habitable rooms above
natural ground level,
measured on uphill side.
Upper most level to be
rooms within roof
concept. Height max
4.5m to u/s eaves and 8
metres to ridge. Low
scaled buildings with
pitched roofs not
portraying traditional 2
storey wall height

90 rooms /9
buildings (8 x 2
storey & 1x1
storey). Height
4.5 metres to
eave & 8
metres to ridge.
Second storey
partly contained
within roof
pitch. Complied
with DCP 57
Building height
and

100 rooms/ 10
buildings (10 x 2
storey). Height 4.5
metres to eave & 8
metres to ridge.

The amended 100 room
/ 10 building proposal
complies with DCP 57
Building height and
appearance
requirements (See
further comments in
body of report)

structures. 3 dimensional | appearance

roof & facade requirements

11.Planning of parking At grade Parking distributed | Modified carparking
areas — parking not to be | parking throughout site. 39 | complies with DCP 57
centralized, but distributed spaces undercroft / | Planning of Parking

distributed in clusters &
screened by landscaping

throughout site.
No undercroft

basement parking

areas requirements.
Conditions of consent to

throughout the site. parking be imposed requiring

Opportunity for undercroft | proposed enhanced landscaping /

parking trees with wider mature
spread in the carpark
areas.

12. Building materials & Painted and Painted and Council’s Heritage

colours to be compatible | rendered rendered masonry, | Adviser has commented

with the rural setting & masonry, timber cladding, that for the long term

existing hotel building.

timber cladding,
stone feature
walls, timber
privacy
screens, slate
style roofing
tiles in grey, red
and beige
tones, glass
balustrading,
aluminium
windows to
approximate
timber framing.

stone feature walls,
timber privacy
screens, slate style
roofing tiles in
grey, red and beige
tones, glass
balustrading,
aluminium
windows to
approximate timber
framing

protection of heritage
qualities that the
proposed concrete roof
slate and imitation rock
be upgraded to a clay
slate and real stone.
This can be addressed
by a condition of
consent, should the
application be approved.
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Requirements Previous plans | Current plans Comment
13. Vehicular ingress / Existing Existing northern The relocated vehicular
egress to be provided to | northern entry entry to carpark entry point does not
development zone via the | to carpark proposed to be increase the number of
existing entrance to the proposed to be | deleted and vehicular entry / exit
hotel, so as to minimise deleted and relocated points to the site, and is
vehicular entry /exit relocated approximately 10 located along the
points and to provide approximately metres to the north. | southern edge of the
contiguous landscaping 10 metres to northern landscaped
areas the north. area 4A, which is
considered acceptable.

a) The requirement that the second storey of all ac commodation buildings be
wholly within the pitched roof.

Comment: The second storey of the accommodation buildings is mostly, but not wholly within
the pitched roof. It should be noted that the above Council resolution is more stringent than
the DCP 57 requirement. DCP 57 requirement 10 “Building Height and Appearance” does
not require the second storey to be wholly within the pitched roof, but to be a “rooms within
roof concept” with “pitched roofs not portraying traditional 2 storey wall height structures”,
and a height maximum of 4.5 metres to the underside of the eaves, and 8.0 metres to the
ridge, measured on the uphill (south east side). The proposal complies with the DCP 57
height requirements, does not portray traditional 2 storey wall height structures, and the
upper rooms are mostly but not wholly within the roof area. This is best illustrated by
reference to the elevations of the development.

The applicant states that “all of the accommodation buildings now adopt ‘hipped roofs’ rather
than end gables at each end and in doing so they more completely contain the upper floor
within a roof form. This also serves to lower the eaves line and reduce the wall height at each
end of these buildings and reduces the bulk and scale. The result is a style, footprint, scale
and bulk to these individual buildings which is comparable with that of traditional dwellings,
both single and semi-detached. The redesigned ‘roof dormers’ also promote the more
traditional style of architecture which present each accommodation building more completely
as a two storey building with its second storey contained within a roof form in a traditional
way and which provides light and ventilation by dormer windows and dormer Juliet balconies
of two typical styles: the ‘hipped in-roof dormer’ and the skillion or eyelid in-roof dormer”
Attachment 2 shows the proposed appearance of the motel buildings. Attachment 5 is the
Architect’s Design Philosophy statement.

It is considered that the design satisfies DCP 57 “Building Height and Appearance”
requirements, but not Council's more stringent resolution of 23 July 2008 “that the second
storey of all accommodation buildings be wholly within the pitched roof”.

Page 37




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

b) Garaging to be undercroft to reduce the car park  ing hard stand area.

Comment: Undercroft and basement parking has been increased with the amended
proposal from zero spaces to 39 spaces. It is accepted that with the gentle slope of the site,
a greater amount of undercroft parking will increase building height and will result in a
harsher building / driveway interface rather than a softer building / landscaped area / carpark
interface, which is more suited to the landscaped character of Sutton Forest village.
Therefore the combination of at grade spaces with generous landscaping, supplemented with
39 undercroft / basement spaces, is considered acceptable.

c) Increase the landscaping buffer on the north eas  tern boundary to 20 metres to
allow for 5 metres of minimal planting along the ov erhead power lines on that
boundary.

Comment: The amended proposal does not provide an increased 20 metre width
landscaping buffer on the north eastern boundary. The buffer proposed is 15 metres width, in
accordance with DCP 57 requirements. The proposed 15 metre width of buffer landscaping
is considered sufficient, as while the overhead power lines are close to the boundary with the
Sutton Forest Hotel site, they are fully contained within the neighbour's land. The applicant
states plantings will not overhang boundary line, therefore will not affect power lines. This
can be reinforced by a condition of consent, should the application be approved. Within a 15
metre landscape buffer, there will be a combination of plantings, ranging in height and
density, from ground covers, to medium hedge shrubs to taller trees. There is clearly ample
space within the 15 metres provided to satisfy the objective of the landscape buffer and not
be compromised by the power lines on the adjoining property.

d) Area 4A to be fully landscaped

Comment: The previous plans assessed and presented to Council proposed a carpark area
within the northern portion of Landscape buffer area 4A. While DCP 57 does not prohibit
carparking within Landscape buffer area 4A, the amended plans remove the proposed
carpark area from the northern area 4A, and this is replaced with a landscaped area. This is
a positive amendment to the plan.

Landscape buffer area 4A has a relocated vehicular entry point within its area, but as this
does not increase the number of vehicular entry / exit points to the site, and is located along
the southern edge of the northern landscaped area 4A, it is considered acceptable and not in
contravention to the DCP.

The previous plans and the amended plans also both have the relocated driveway within
Landscape buffer area 4A. This relocation of the existing driveway crossing results in a
similar area of landscaping / hardstand area to the existing situation, and is therefore
considered acceptable.

The previous plans and the amended plans both have a small staff carpark and delivery area
within the southern section of area 4A in the location of the existing service delivery area for
the hotel.
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e) Total building footprints not to exceed 25% oft  he development zone

Comment: The definition of “building footprint” in DCP 57 is that area which is measured to
the outer face of enclosing walls, excluding open balconies and open terrace areas at ground
level. The ground level open balconies and terrace areas are therefore not included within
the building footprints calculation. The total building footprint of the ten proposed motel
buildings and the proposed pool / spa / gym building is 25% of the 11, 892 sgm land area
within the development zone, and therefore complies with DCP 57 requirements. These
figures have been provided by the applicant, reviewed by the planning staff and discussed
with members of the community and agreed.

f) Building separation to comply fully

Comment: Building separation complies with DCP 57 requirements — see table Requirement
8 above.

g) Building footprint maximum width to comply fully

Comment: Building footprint maximum width complies with DCP 57 requirements — see table
Requirement 9 above

h)  Lighting to be low profile wherever possible, es pecially along the highway to
prevent light spillage onto highway and adjoining p roperties, and to reduce
impact on the night sky.’

Comment: This can be addressed by a condition of consent, should the application be
approved.

2. THAT upon receipt of the amended plans they be made ava ilable for public
comment.

The amended plans were advertised from 24 November to 23 January and eleven
submissions were received. A meeting with objectors was held with Councillors and the
Director Environment & Planning on 5 February. The following issues were raised in letters of
objection and verbally:
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Contradictory, confusing, non standard poor wording in DCP 57
“rooms within roof concept “ is not defined in DCP 57
Definition of a building footprint being “measured to the outer face of enclosing
external walls excluding open balconies and open terrace levels at ground level”
means an overhanging roof cannot be included in any footprint impact
To achieve the aim of “sensitively low scaled buildings” is practically impossible when
the schedule notes a “height max 4.5 metres to u/s eaves”
“Maximum 2 levels of habitable rooms above natural ground level, measured on uphill
(south east) side. Upper most level to be rooms within roof concept. Height max 4.5m
to u/s eaves and 8 metres to ridge” — This control is either another departure from
standard methods of measurement, or careless and confusing wording. Industry
standard is to measure height to a natural ground point directly below.
DCP 57 should be repealed by Council
Gaping holes have either been deliberately or carelessly created by the author of the
DCP, and the failure of Council to detect them prior to gazetting.

Comment: The development assessment process does not assess the quality of the
provisions in a development control plan. Council adopted the DCP after considering its
contents and placing the draft on public exhibition and that was a reasonable decision.

In order to squeeze the very maximum to gain another saleable level the architect
and developer have mischievously misinterpreted this to mean 8 m from the paving at
the pavement level in front of the units, when it specifically relates to the “above
natural ground measured on uphill (south-east) end of the building.

Comment: The height is measured at the uphill south east / lllawarra Hwy side of each
building. To ensure compliance, the requirement that this be taken from natural ground level
can be reinforced by a condition of consent.

Council resolution
Amended plans do not address 20 metre landscape buffer required by Council
resolution on the north eastern boundary.

Comment: Refer to comment 2(c) above

DCP 57 purpose, objectives and development standards
- Non compliance with the purpose of DCP 57 which states “...provide guidelines for
the sympathetic development of the site” and non compliance with objectives of
DCP 57 including:

(i) To ensure that the scale of future development is in keeping with the site area
and its surroundings — bulk and scale of development at odds with
surrounding area

(iv) To retain significant site vistas — bulk & scale will destroy vistas

(v) To provide adequate landscape buffers — no amount of landscaping will
screen the visual impacts. DCP 57 states no hedgerow plantings — hedgerows
are proposed. Deciduous trees will not provide adequate screening.

(vi) To ensure that adequate provision is made for ingress and egress to the site
to ensure that traffic flows along the lllawarra Hwy are not impeded — huge
increase in Sutton Forest population from the development will increase
nearby traffic
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Comment: Refer to Section 3(a) “DCP 57 purpose, objectives and development standards”
of this report.

Non compliance with development standards of DCP 57 including:

0 Second storey not wholly within pitched roof — footprint of first floor is the
same as the ground floor. Plans 12 D and 16D indicate significant
components of the vertical built form which are comparable to a wall
protruding through the roof (particularly south elevation 16D). The proposal is
still in essence a two storey development.

Comment: Refer to Section 2 (a) of this report

0 Does not comply with 4.5 metres to u/s eaves and 8 metres to ridge on the
high sides
Comment: Refer to Section 2 (a) of this report

o0 Building footprints exceed 25% of development zone area — estimated to be
37% -40% of the development area
Comment: Refer to Section 2(e) of this report

0 21% of carspaces are undercroft spaces — amended plans do not effectively
reduce the hard stand area
Comment: Refer to Section 2(b) of this report

0 Amended plan DA0O2G indicates the provision of a “new” vehicular entry and
exit to the site and the provision of carparking to the lllawarra Hwy frontage
both of which encroach upon the 4A Landscape Buffer Zone nominated under
DCP 57. This significantly compromises the integrity of the buffer zone and
erodes its effectiveness. Applicant should be compelled to satisfy the terms of
the DCP by using the existing entry and exit point

Comment: Refer to Section 2(d) and DCP 57 Requirement 4 and 13 of this report

Height, mass & style

2storey buildings objectionable. Height & mass of the development & impact at night
will be significant. Height exceeds 8 metre limit. Scale of development totally out of
proportion with general nature of area & its mainly rural usage. Medium to high
density. Army barracks in style. Regimented barracks style layout is an insensitive
response to the Planning Controls for the site and surrounding locality. Swimming
pool / gym / recreation building is larger than any of the apartment blocks & is
deceptively presented as unshaded.

Proposed 10 motel buildings cannot be considered “outbuildings” when they are
effectively the same size as the hotel building.

Comment: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions
and Setting” of this report.
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Layout of buildings in the site

Layout of buildings is totally at odds with the intent of DCP 57 which imposed a 10
metre lineal separation to provide opportunities for “flexibility in site planning and
building juxtaposition”, because of the unwillingness of the applicant to comply with
the DCP requirements for undercroft carparking. Presents as barrack style
accommodation surrounded by hardstand areas.

Clustering buildings on north east side will affect amenity of neighbours

Comment: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions
and Setting” of this report.

Pollution
Noise pollution, dust pollution, light pollution & loss of privacy for adjoining properties,
including school. Light pollution will affect the way the village looks at night

Location of the service entry / exit will increase noise, air pollution and light impacts.

Comment: A condition of consent can be imposed addressing noise impacts, should the
application be approved.

Sewage disposal

No clear provision for sewage disposal — sewerage holding ponds with heavy rains
could be an environmental disaster. Increases in salinity related to the earthworks
and in nutrient loads from fertilizers used in gardens will affect Medway Rivulet. Not
convinced that PAYNE'S Creek, the downstream natural environment and residents
will be adequately protected in times of flood. No evidence that an independent
consultant has been appointed to assess sewage disposal system

Comment: The proposed effluent disposal area is located clear of the 1:100 year affected
area. Sydney Catchment Authority’s comments are in Section 3 of this report.

Motel units could become residential, and sold individually

Each unit has a kitchen or laundry. Should it not be a commercial success, the motel
units could become residential, and sold individually. We strongly urge Councillors to
ensure that there is never a possibility that hotel / motel accommodation could be
abandoned and become residential units

Comment: LUA 07/1118 does not seek development consent for residential units or strata
subdivision of the proposed development. Residential flats are not permitted under the terms
of either the existing LEP or of the draft LEP. This can be reinforced by condition of consent,
should the application be approved, with limits on maximum stays and reporting
requirements of the management of the tourist units to ensure that they are not being
occupied on a permanent basis. If a further application is submitted for strata subdivision of
the development, the concurrence of the Department of Planning would be required,
considering the site is subject to a 40ha minimum lot size and such a subdivision would only
apply to the approved motel use — it would not change the use to a residential use. The
design of the individual units is considered to be standard tourist accommodation.
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Tourism

Expansion of Sutton Forest Inn supported — tourism industry is the lifeblood of the
Southern Highlands economy — visitor accommodation is heeded. Environmental
impact minimal. Suggest provision of public toilets in Sutton Forest village. Land
should be formally ceded by the applicant for this purpose., or a long term lease
entered into, supplemented by funding for construction and maintenance
Development might be attractive to the tourism industry, but the motel units do not
cater for families. Conferences are not tourism. Local community will lose out to the
conference industry

Staff parking too close to the “tourist sector” of Sutton Forest village

Comment: Council, in general terms, is supportive of tourism related development. To force
dedication of land from the applicant for public toilets is considered unreasonable in this
instance, as toilets for guest and hotel users are already provided or proposed. Council may
wish to consider an upgrade of existing toilets at the Sutton Forest Hall site for public use
(independent of this DA) should Council consider it necessary.

Character / Heritage / Setting / Visual impact

Proposed buildings are undistinguished, rectangular brick, tile and cladding
constructions.  Existing character of the area includes the diversity of the built
environment (corrugated iron, timber, traditional). Clustering of identical buildings
detracts from the setting.

Extensions to Inn are not sympathetic to the existing heritage listed building.

The site of the existing hotel is characterised by open fields and views across the
landscape of Sutton Forest. It is prominent on entry to the village. Question whether
the development meets the objectives of the 7(b) Environmental Protection
(Landscape Conservation) being:

i) to identify and protect areas of particular scenic value and to ensure
preservation of their cultural, heritage, aesthetic and environmental heritage;

i) to recognise the value of the rural scenic landscape to the local tourist
economy;

iii) to permit development and land use activities which are compatible

Impact on rural vistas substantial & permanent. Height of ten buildings will block any
view of the landscape beyond the ten buildings — DCP requires site vistas to be
retained. Will not retain the visual context of the area. If application is approved, there
will need to be conditions imposed to protect adjoining properties’ privacy by
installation of privacy screen, mature trees and the like
Not anti development but for responsible development that does not drive for profit at
the expense of the environment , the local and wider community, the heritage value of
the village of Sutton Forest and the whole of the Southern Highlands

- Will change a simple crossroads with two small long standing tourist based businesses
into a commercial centre.
Population of development will be greater than Sutton Forest village

Comment: Refer to Sections 3(a) and 3 (b) of this report.
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Old Hotel site will be buried under the staff carpark.
Comment: Heritage curtilage study has been examined by Council’'s Heritage Advisor, and
considered satisfactory subject to conditions of consent including a condition requiring an
excavation permit from NSW Heritage Branch.

Has the proposal been discussed by the Heritage Working Group?

Comment: The application has been assessed by Council’'s Heritage Advisor.

ESD building principles

Lack of ESD building principles in design

Comment: Motel development is not defined as “BASIX affected development” under EPA
Regulations 2000, however the proposal is subject to Councils DCP 39: Energy Smart
Buildings provisions, and satisfactorily address the principles, intent and performance criteria
of DCP 39.

Financial viability

Council may have an implied duty to genuinely examine the financial viability of the
project since the decision in Gray —v- The Minister for Planning and Ors (2006)
NSWLEC 720.

Comment: It is questionable as to whether or not the commercial viability of a development
is a matter for Council consideration when considering the precautionary principle of
Ecologically Sustainable Development. It is true that it would be preferable that Council avoid
granting consents to “white elephants”, however the business decision to proceed or not with
a development ultimately rests with the applicant. In this case it would seem that the
proposed development is not extraordinary: the Shire is a tourist destination, the Council
supports tourism in general and there is an acknowledged lack of tourist facilities at present.
Information has previously been presented to support the need fro this development from a
business perspective, including the importance of having a ‘critical mass’ of unit numbers.
From that perspective it is not unreasonable if Council supports the proposal. It is also not
unreasonable for Council to assume that the applicant will only proceed if there is a strong
enough business case to do so.

3. THAT a sewerage treatment expert be appointed to assess the proposed
sewerage treatment plan and associated works and ad vise Council of their
findings

Sydney Catchment Authority are the sewerage treatment experts who have assessed the
amended proposal, and provided the following comments:

‘The amended plans prepared by Martin McGrane Architects (dated 17 November 2008)
have been considered in the assessment of the application. It is noted that the amended
plans involve changes that are mainly related to the layout of buildings and car parking
areas.
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The amended plans do not affect the conditions outlined in the SCA’s previous letter (dated
24 January 2008), except Condition 7. The Condition 7 is modified as follows while all other
conditions from the original advice do not change:

7. All measures for stormwater management set out in Section 5 of the Water Cycle
Management Strategy (dated December 2007) and as shown on the Conceptual
Stormwater Management Plan (Drawing No 0067454 _W_12; dated 5 October 2007)
prepared by Environmental Resources Management Australia Pty Ltd are to be
implemented prior to the completion of the proposed facilities as elaborated below:

rainwater tank/s with a minimum total capacity of 10,000 litres are to be installed for
the collection of roof runoff from each motel building. The rainwater tanks are as a
minimum to be plumbed to toilets, hot water system and other non-potable uses such
as landscape garden watering;

an oil/grit separator is to be installed to treat runoff from the driveways and car park,
and is to be sized to treat average runoff in post-development conditions;

a dry detention basin and a wet detention basin are to be installed for the general
treatment of site stormwater, and are to be designed for hydraulic flows associated
with post-development conditions.’

The full list of SCA conditions to be imposed on any consent is Attachment 6.

3. DISCUSSION OF MAJOR ISSUES ARISING

(a) DCP 57 purpose, objectives and development standards

When Council amended WLEP 1989 to enable the Sutton Forest Inn to be used for the
purposes of a hotel, motel and functions, it adopted DCP 57 which introduced standards
including a defined development zone area, landscape buffer areas, identification of
significant vistas to be retained, building height, building length, building width, density,
footprint and materials controls. The objective of DCP 57 was to ensure that development
occurred in the appropriate area of the overall site and that the scale of future development is
in keeping with the site area and its surroundings. It was however acknowledged that some
of the existing character of the site would be altered.

The development controls of DCP 57 were drafted as a way to practically achieve the
purpose and objectives of the DCP (including bulk, scale, vistas and landscaping).

The proposed development will be at a higher density than the rest of the Sutton Forest
village, but is restricted to a portion of the site only. The development zone of approximately
1.2 hectares is only 14% of the total site area of 8.3 hectares and then the building footprint
within that zone is restricted to 25%. The development does now comply with the
development standards set by DCP 57.

The plan showing the location of DCP 57 Development Control Measures 1-5 forms
Attachment 7 to this report.
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(b)  Motel Buildings - Design, External Materials, Dimensions and Setting

The amended elevations of the 2 storey motel buildings are shown in Attachment 2. The
amended plans introduce two types of motel building design, both with hipped rooves, rather
than the previous gable ended roof. The hipped roofs, combined with the use of dormer
windows and balconies and the limited external wall height to the underside of the eaves,
combine to reduce the impact of the two 2 storey design, resulting in the second storey which
is partly, not wholly, contained within the roof pitch. This is in accordance with DCP 57
requirements.

The proposed external materials of the proposed motel buildings are varied, and include
painted and rendered masonry, timber cladding, stone feature walls, timber privacy screens,
slate style roofing tiles in grey, red and beige tones, and glass balustrading. Aluminium
windows will be provided and profiled to approximate timber framing. The variety in
materials is intended to add to a village appearance. Council’s Heritage Adviser is generally
satisfied with the proposed external materials, however has commented that for the long
term protection of heritage qualities that the proposed concrete roof slate and imitation rock
be upgraded to a clay slate and real stone. This should be addressed by a condition of
consent, if the application is to be approved.

Within the identified Development zone, DCP 57 requires clusters of free standing buildings
detached from the hotel building to retain a traditional concept of outbuildings in a rural
setting. The proposed layout has not “clustered” buildings rather it has dispersed them
consistently throughout the development zone in a grid pattern. The rationale for this
approach is set out in the applicants submission to Council which is Attachment 5. The
motel buildings’ length, width and height comply with the DCP 57 numerical standards.

The previous 9 building proposal was slightly less regimented in its layout. The buildings
were orientated on an uniform angle to the existing Inn and to the Highway, but with uniform
separation distances. The current 10 building proposal is more rectilinear in layout, which
provides the advantage that view corridors between the buildings to the rural backdrop is
now improved. The buildings are clustered into the north eastern corner of the site, within the
development zone area and from that perspective comply with the requirements of DCP 57.

(c)  Vegetation

The amended proposal does not provide an increased 20 metre width landscaping buffer on
the north eastern boundary. The buffer proposed is 15 metres width, which is in accordance
with DCP 57 requirements. The proposed 15 metre width of buffer landscaping is considered
sufficient, as while the overhead power lines are close to the boundary with the Sutton Forest
Hotel site, they are fully contained within the neighbour's land. The applicant states plantings
will not overhang the boundary line, therefore will not affect power lines. This can be
reinforced by a condition of consent, should the application be approved.

Proposed landscaping to the north eastern boundary includes evergreen and deciduous
trees (Ribbon Gum, Claret Ash and Crabapple). This will soften impact of lighting upon the
adjoining eastern property. Proposed landscaping to the lllawarra Highway is dominated by
Pin Oaks, with evergreen hedging immediately surrounding the carpark area. Proposed
landscaping to the riparian rehabilitation zone includes a minimum of 16 native species —
including Eucalyptus Macathurii, Acacia, Banksia and Melaleuca species. Proposed
landscaping within the carpark areas while including evergreen hedging, is dominated largely
by Pyrus (Pear) trees, of between 5 to 15 metre mature height.
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The inclusion of a greater number of large trees within the carpark areas (including Pin Oaks
and Upright Oaks with a minimum mature height of 20 metres, and a mature spread of
between 2 — 10 metres), will reduce the visual impact of carparking so that the landscape
setting is the dominating visual element, and can be addressed by a condition of consent,
should the application be approved

4. CONCLUSION

The amended design, while more rectilinear in layout than the previous design, does comply
with the development standards of DCP 57 to an extent that would allow Council to support
the development.

It does not comply with two of the Council resolutions of 23 July 2008 being the second
storey of all accommodation buildings wholly within the pitched roof and an increase to 20
metre width for landscaping on the north eastern boundary. The second level is partly not
wholly within the pitched roof and the buffer proposed is 15 metres width, in accordance with
DCP 57 requirements.

The proposal is recommended for approval subject to conditions.

ATTACHMENTS

There are seven attachments to this report, which have been circulated separately:

Report to Council dated 28 May 2008

Amended elevations for Buildings 1, 4, 8, 9 & 10.

Amended elevations for Buildings 2, 3, 5,6 & 7.

Site Plan.

Architect’s Design Philosophy.

Requirements of the SCA to be included as conditions of consent
DCP 57.

NoohkwbhE
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RECOMMENDATION

1. THAT amended plans for LUAO7/1117 for alterations and additions to the Sutton Forest
Inn at Lot 1 DP 64663 lllawarra Highway, Sutton Forest, be approved subject to
conditions of consent to the satisfaction of the Director Environment and Planning,
including conditions addressing enhanced landscaping within carpark areas, north
eastern boundary plantings not to overhang boundary line so as to avoid power lines,
lighting to be low profile to prevent light spillage onto the highway and adjoining
properties and frequency and time limits for visitor stays to ensure the accommodation
Is used for its stated motel purpose and not for residential purposes.

2.  THAT those persons who made submissions be advised of Council’s decision.
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Environmental Sustainability

0-EP4 S82A Review: Proposed boundary adjustment an d SEPP 1 Objection: High
Range Road & Black Springs Road, High Range
‘ REF: SPM LUAQ7/1327

Reporting on a S82A Review for boundary adjustment and SEPP 1 lodged for lots 31 DP
751275 & Lot 4 DP 1067399 High Range Road & Black Springs Road, High Range.

| REPORT

DESCRIPTION OF PROPOSED DEVELOPMENT

The Proposed Development

2.

The proposed development has been lodged as a boundary adjustment. However it is
being assessed as a form of subdivision, as the proposal was accompanied by a
SEPP 1 Objection and does not qualify as a minor adjustment to existing property
boundaries. It is to be noted that the SEE accompanying the application also refers
to the development as a subdivision (SEE Section 4.1).

Lot 4 DP 1067399 has a total site area of 65.82 Ha and is proposed to be reduced to
52 Ha (i.e. 12 Ha above the minimum standard). Lot 31 DP 751275 has an existing
site area of 15.85 Ha and is proposed to be enlarged in area to 29.67 Ha which falls
below the minimum 40 Ha standard by 10.33 Ha (26% deficiency approx) triggering
the need for the SEPP 1 application (Refer to Attachment 1 : Plan of Subdivision).

Lot 31 is considered as a fragmented existing parcel and does not satisfy the
requirements of Clause 13 of WLEP1989 for a dwelling entitlement and relies on a
SEPP 1 to vary the 40 hectare minimum area requirement although an existing
dwelling house is situated upon the lot. There is also an existing dwelling house upon
Lot 4.

STATUTORY CONSIDERATIONS

Regional Environmental Plan No. 1

The proposed boundary adjustment is identified as being ‘Module 4’ development
under the REP No. 1 adopted 1 January 2007 requiring the submission by the
applicant of a Water Cycle Management Study. SCA concurrence to the WCMS was
granted on 9 December 2008.

Section 100B Rural Fires Act 1997

The subject property is identified as being bushfire prone land. Concurrence to the
development was received from the RFS on 5 January 2009.
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Wingecarribee Local Environmental Plan 1989

The subject land is zoned 1(a) Rural wherein subdivision is permissible with Council
consent subject to compliance with Clause 12 of Council’'s WLEP 89 in that any newly
created lot must not be less than 40 Ha in area. As the proposed development
represents a 26% variation to the 40 hectare standard, if Council were to support the
proposed development, Department of Planning concurrence is required.

REFERRALS TO COUNCIL COMMITTEES

The application has not previously visited any Council committees.

INTERNAL STAFF COMMENTS

ENGINEERING ISSUES

No works are proposed in association with the proposed development other than the
possibility of new fencing. Accordingly there are no engineering issues or conditions
proposed.

PLANNING COMMENTS

The development application was originally lodged on 27 November 2007 however
was not accompanied by the required bushfire hazard report and Water Cycle
Management Study. The SEPP 1 Objection accompanying the application was also
considered inadequate (Refer to Attachment 2 : SEPP 1 Objection). A Council
deferral letter was subsequently issued however the requested information was not
received. Ultimately on 3 March 2008 Council issued a refusal on the grounds of
insufficient information in order for Council to thoroughly assess the application under
Section 79C of the EP&A Act 1979. The S82A currently before Council was received
within the 12 month review period and may therefore be considered.

The information accompanying the S82A Review includes a Bushfire Management
Report and a Water Cycle Management Study and the concurrence of the relevant
authorities has now been granted.

In assessing the justification for the SEPP 1 Objection it should be noted that the
departure to the minimum standard for Lot 31 represents approximately 26% and that
a departure of in excess of 10% triggers DOP concurrence. It should further be noted
that the DOP in exercising its concurrence does so only in exceptional circumstances.
The applicant was advised of this in writing by Council on 11 November 2008. The
applicant provided Council with a letter of clarification pertaining to the existing
dwellings located respectively on Lots 4 & 31 (Refer to Attachment 3 : Letter from Mr
Mcintyre 31.10.2008). From this correspondence it is clear that no new dwelling
entitlements will be created via the proposed development.

In reducing the area of existing Lot 4 to increase the area of existing Lot 31, the
proposed boundaries have taken into account the location of an existing right of
carriageway that serves these properties as well as the existing dwelling house on
Lot 4. In simple terms, the adjustment retains the area to the north and west of the

Page 50



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

dwelling house on Lot 4 and hands over the area to the east of the dwelling house
and right of way to Lot 31. This is a logical alignment for the boundary.

CONCLUSION

In conclusion the applicant has provided sufficient justification under SEPP 1 for
Council to support the application. The proposed subdivision retains one lot above
the 40 hectare minimum lot size and moves the other lot closer towards that
standard.

No additional dwelling entitlements are created as both lots have existing dwellings
erected upon them.

Sufficient land area exists between the two lots (aggregate of 81.67 Ha) for both lots
to comply with the minimum subdivision standard of 40 hectares, thereby obviating
any need for a SEPP 1 application. However this is in theory only as the location of
the existing right of carriage way and dwelling house on Lot 4, do not lend themselves
to that outcome. The proposed new boundaries are considered to be well thought out
and logical.

ATTACHMENTS

There are three (3) attachments to this report which have been circulated separately:

1.  Subdivision Plan prepared by Campbell and Anderson Consulting Surveyors Dwg No:
8904-DALl Issue A dated 12.11.2007;

2.  SEPP 1 Objection;

3. Letter of support from Mr. Mcintyre dated 31 October 2008;

RECOMMENDATION

1. THAT the s82A review of LUA07/1327 of the proposed subdivision at Lot 31 DP
751275 and Lot 4 DP 1067399 High Range Road & Black Springs Road, High Range
be supported.

2. THAT Council seek the concurrence of the Department of Planning to the State
Environmental Planning Policy No. 1 variation sought to the 40 hectare minimum lot
size standard.

3.  THAT upon receipt of advice from the Department of Planning, the Director
Environment and Planning finalise the matter.

(Voting on the Motion)
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Environmental Sustainability

0-EP5 Proposed Dwelling & Pump-out Septic Tank at 8 Harman Street, Burrawang

REF: DCM LUA08/1269

Report on proposed dwelling and pump-out septic tank installation at No 8 Lot 21 DP 1694
Harman St, Burrawang

REPORT

Council is in receipt of a land use application for the construction of a single storey dwelling
at Lot 21 DP 1694, Harman Street, Burrawang. The land is zoned Residential 2(c) Village
under the WLEP 1989 and is 2,000m2 in size. The allotment was originally created in 1886
and represents one of the older residential allotments in the town. The site has a dwelling
entitlement and is located amongst other existing developed residential parcels of similar
size.

The sewage management system initially proposed to service the proposed dwelling was an
onsite aerated and trench absorption system. Given the site is within the Sydney Drinking
Water Catchment, the proposal required the concurrence of the Sydney Catchments
Authority (SCA) pursuant to the Drinking Water Catchments Regional Environmental Plan No

The land is sited adjacent to a water course in an area which is low lying and may be subject
to partial flooding.

The Chief Executive of the SCA refused concurrence on the 11" February 2009. The
reasons given for refusal are that the site provides no suitable location for the onsite disposal
of waste water generated from the proposed residence. The site does not provide for a
suitable disposal area which has adequate buffer distances from the watercourse (see
Attachment 1 ). The SCA refers to a previous similar refusal in 2004 in its advice.

The applicant subsequently submitted a revised proposal for the installation of a pump out
septic tank installation, which appears to be the only suitable system until such time as a
reticulated sewerage system is available to the site. The amended pump out proposal does
not require the concurrence of the SCA.

Development Control Plan 44 Requirements for the Erection of Buildings (DCP 44) provides
as follows;

“Council will only permit the installation of pump out septic systems within areas of the Shire
where a specific resolution of Council permits their installation. This will generally only occur
when the area is to be serviced by a reticulated sewerage Scheme.”

Council’s Technical Services Division have advised that the Burrawang Township is included
in Council's forward planning proposals for the provision of a reticulated sewerage scheme
although it would not be in the short term.
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The applicant has submitted a letter dated 19/2/09 (see Attachment 2 ), outlining a number
of reasons for Council to consider the exceptional circumstances of this case and approve a
pump out septic system to allow the construction of a dwelling upon the site.

Given the fact the township of Burrawang is proposed to be put on the sewer, albeit at some
future time and the fact that the site is not suitable for on site effluent disposal, it is
considered reasonable to allow for the installation of a pump out septic system upon the site
to enable a dwelling to be constructed.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

The recommendation if approved is consistent with DCP44 as outlined in the body of the
report and represents a reasonable position having regard to the limited options available on
this site for effluent disposal.

BUDGET IMPLICATIONS

Nil

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

()  Environmental Factors
The proposal provides for a system of disposal of sewage which will have no detrimental
effect on the environment.

(i)  Soacial Factors
The proposed dwelling will benefit the village

(i)  Economic Factors-Nil
The proposal will allow the existing parcel of land to be utilised for its intended purpose

| ATTACHMENTS

There are 4 attachments to this report which have been circulated separately.

Conditions.

Letter from the SCA;

Letter from applicant dated 19/2/09; and
Site plan.

PonpRE
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RECOMMENDATION

THAT Council approve the use of a septic tank pump out system for effluent disposal from
Lot 21 DP1694, No 8 Harman St Burrawang AND THAT subject to a detailed assessment of
the application inclusive of potential flooding issues, the Director Environment and Planning
finalise LUA 08/1269 under delegated authority including the conditions as generally set out
in Attachment 1.

(Voting on the Motion)
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Environment and Sustainability

o0-EP6

Courtyard: Royal Hotel, Bong Bong Street, Bo  wral

| REF:

SPM LUA08/1199

Reporting on a development application seeking authorisation of the existing courtyard/beer
garden at the Royal Hotel, Lot 11 DP 547653 Bong Bong Street, Bowral.

| REPORT

DESCRIPTION OF DEVELOPMENT

The Development Application lodged is for an existing courtyard area constructed
without Council consent but currently in use as an outdoor beer garden and loading
dock area (Refer to Attachment 1 ). An approval exists for use of this area as a car
park comprising 4 spaces including one disabled persons parking space.

The matter was brought to the attention of Council staff whilst assessing an
application for a POPE (Place of Public Entertainment) which included the courtyard
area. A review of Council's files confirmed that the courtyard had never received
approval and the most recent approved plans set aside this area for car parking. The
applicant was advised that it was necessary to lodge an application with Council so
that the change from car parking to courtyard/beer garden could be properly
assessed, prior to including this area in any POPE license.

REFERRALS TO COUNCIL COMMITTEES

The application currently before Council was lodged as a result of a recommendation
from Council’s Legal Committee.

PUBLIC CONSULTATION

- The application does not trigger neighbour notification or public advertising.

TOWN PLANNING COMMENTS

The applicant is seeking approval for works already carried out without Council
consent, to convert an approved car parking area into a courtyard/beer garden. The
Statement of Environmental Effects accompanying the application is unambiguous in
acknowledging that the approved use of the area was for a ‘car park’ and the
approval sought described as ‘beer garden’. The SEE further states that the area is
used as an outside smoking area so as ‘not to encourage smoking on Bong Bong
Street’.

The plan accompanying the application is an amended version of the approved
(Modified 8 March 2001) plans 00/2468 Revision C dated March 2001 Sheet 2 of 3
prepared by John Webb & Associates. The area approved as a car park on these
plans has simply been hand annotated to indicate the car park/loading dock area as
being a beer garden/loading dock. No new works are proposed within the application
currently before Council,
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No alternate provision for the lost car parking allocation is proposed. The need for
these spaces can be traced back to the approved plans for additions and alterations
to the Royal Hotel (DA99/1805 approval issued 4 April 2000 and Modified 8 March
2001) which showed the subject location as being a car parking area containing 4 car
parking spaces, one of these spaces being for disabled parking;

Currently no provision exists at the site for disabled car parking.

BUILDING INSPECTOR'S COMMENTS

The building was approved as an accessible building with a disabled persons car
parking space. Both of these matters were required by the BCA and the plans and
the conditions of consent for DA99/1805 reflected this. The proposed beer garden
and associated walls, steps & filling precludes access for disabled persons from
Station St and use of the area as car parking;

Disabled persons pedestrian & wheel chair access is available from the Bong Bong
Street frontage and continues throughout the public areas of the hotel ground floor to
the rear of the hotel out into the courtyard;

The approved car parking area and disabled persons access was not achievable and
in fact was physically impossible. Although the DA plans failed to identify problems
with levels required to achieve a combined car park, disabled persons parking space
and access route, this matter should have been addressed by the Private Certifier
either prior to approval of the Construction Certificate or during construction.

CONCLUSION

It is unclear of the exact timing of the construction of the courtyard, but it was some
years ago and it is not disputed that Council consent was not sought.

The provision of 4 additional car parking spaces on site, including a disabled persons
car parking space, as required by the previous approval (DA99/1805) is physically
impossible. At best and only with major works, 2 spaces may be possible. It is not
recommended that the courtyard be demolished.

The applicant has not adequately addressed a solution to the deficit of 4 on site car
parking spaces resulting from the unauthorized conversion of this area into the
courtyard. This could be done by the applicant entering into a Voluntary Planning
Agreement with Council, offering the payment of a monetary contribution in lieu of the
physical provision of the spaces. The current cost of a space in the Bowral CBD is
$28,719, based on estimates to construct a multi-deck car parking facility in town.
Council has dealt with on site parking shortfalls in this manner previously and has a
specific fund into which such monies are channelled.

ATTACHMENTS

There is one (1) attachment to this report (marked up copy of first floor plan prepared by
John R Webb & Associates Job No. 00/2468 Revision C Dwg 2 of 3 dated March 2001.)
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‘ RECOMMENDATION

1. THAT determination of LUAO08/1199 seeking authorisation of the existing
courtyard/beer garden at the Royal Hotel, Lot 11 DP 547653 Bong Bong Street, Bowral
be deferred.

2.  THAT the applicant be invited to support the application with the lodgement of a draft
Voluntary Planning Agreement that addresses the deficiency of 4 on site car parking
spaces and that a further report be submitted to Council for determination.

3.  THAT if no submission is received from the applicant by 31 March 2009, the matter be
reported to the Legal Committee meeting in April.

(Voting on the Motion)
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Lifestyle and Community

0-EP7 Transitional Housing for Vulnerable Young Peo  ple

REF: SPM 1822/2 1823/1

This report is an action arising from the Council’'s Community Services Consultative Working
Group The purpose of this report is to seek consideration in the 2009/2010 budget process,
an annual Council donation of $13,000 to enable provision of transitional housing assistance
for young people living in the Wingecarribee Shire who are vulnerable and at risk due to
homelessness.

REPORT

ISSUE

In Wingecarribee Shire, there is no transitional or medium term supported accommaodation
for young people who are alienated from family and are homeless. Young people in this
situation will seek refuge in the households of friends or acquaintances, sleeping on couches
or floors and vulnerable to exploitation, substance misuse and sexual abuse. The local youth
refuge can only provide short term accommodation of up to twelve weeks for two young
people at any one time.

Young people who cannot be reconciled with family need transitional housing with support
services to acquire life skills and references necessary to secure and manage private rental
accommodation. Long-term homelessness and exposure to exploitation leads to further
alienation, anti social behaviours and for some young people, a custodial sentence.

Youth homelessness has remained unresolved in Wingecarribee Shire for some years. As
young people typically seek help from friends or acquaintances, data is hard to collect.
Anecdotal evidence is gained by service providers through their interaction with young
clients.

Examples of local youth currently at risk due to homeless include a 17 year old male unable
to return home due to family violence, al5 year old female who does not wish to return home
possibly due to sexual abuse, a 15 year old female who has Schizophrenia and a 16 year old
male living on the streets. These young people will likely be further subjected to the Juvenile
Justice system which exacerbates alienation when accommodation and support are
unavailable.

BACKGROUND

In November 2008, this issue was presented to Council's Community Services Consultative
Working Group by the Coordinator of Highlands Adolescent and Family Services which
operates the youth refuge, adolescent and family counselling service and the adolescent
survival program. The Working Group requested feedback as to how this need could be
addressed.
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Enquiries and consultations indicated that a program operating successfully in the Wollondilly
Shire by Vinnies Youth Housing in partnership with Argyle Housing could be initiated locally
with minimal additional resourcing. The proposed model is similar to partnership
arrangements providing transitional housing for women and children affected by domestic
violence and homelessness in the Wingecarribee Shire and enabled by an annual Council
donation.

At the February 2009 Community Services Consultative Working Group meeting, it was
unanimously requested that a report be forwarded to Council seeking an annual donation of
$13,000 to enable Argyle Housing to designate two houses  specifically as transitional
housing for homeless young people in the Wingecarribee Shire with support services
provided to tenants by Highlands Adolescent and Family Services and Vinnies Youth
Housing.

STATUS

Since 2003, Council has donated $20,000 p.a. for the maintenance of two dwellings
designated by Argyle Housing for clients of Southern Highlands Pathways which continues to
offer client support during the tenancy. This arrangement assists up to 8 families a year and
helps secure long term housing including priority for community housing. Argyle Housing
could not retain properties for this purpose without Council’s donation. This is a successful
arrangement which was reviewed and reported to Council in 2008. Outcomes have
encouraged the St Vincent De Paul Society which auspices Pathways to increase housing
stock in the Shire for this purpose.

Under this proposal, Argyle Housing will allocate two dwellings for exclusive use as
transitional housing for homeless young people in the Wingecarribee Shire if funds can be
secured to cover annual maintenance. Support services for young tenants can be provided
by Highlands Adolescent and Family Services with priority of access given to client referrals.
This proposed arrangement is also encouraging Vinnies Youth Housing to consider
extending operations into the Shire.

Annual costs for Argyle Housing include land and water rates, cleaning, gardening and
lawns, administration and loss of rent when tenants relocate and for required maintenance.
Tenants are allowed a week at no cost when moving to long term accommodation.
Estimates are as follows:

Land and water rates $2,712
Cleaning, gardening and lawns $ 2,400
Bad debts — unrecoverable $ 2,000
Potential loss of rent through vacancies $ 2,040
Administration $ 3,680
Total expenditure estimated per annum $12,832

Argyle Housing does not have the capacity to subsume these costs. Highlands Adolescent
and Family Services are funded by the NSW Department of Community Services under the
Generalist Community Services Program and Supported Accommodation Assistance
Program which will enable support servicing but does not provide for property maintenance.
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CONCLUSION

There are no alternate sources of recurrent funding for this purpose and therefore Council
must give consideration to including such expenditure in its base budget.

As property maintenance costs are subject to price increases it would be appropriate for
Council to include annual application of consumer price indexation to this cost if approved.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The Wingecarribee Social Plan 2005-2010 explores influences that cause vulnerability for
young people and envisages that Council will assist service providers in the planning and
delivering of youth programs. Council's Management Plan and Annual Report must include
and report on access and equity activities linked to the Social Plan. Transitional housing
assistance for homeless young people is significant in this context. The Shire Social Plan
was endorsed in June 2006.

POLICY IMPLICATIONS

There are no policy implications associated with this report.

BUDGET IMPLICATIONS

Arising from the deliberations of the Community Services Consultative Working Group, an
annual budget allocation of $13,000 is required. The need for the funds is immediate with an
allocation commencing in 2009/2010 preferred by the Working Group. Annual application of
Consumer Price Indexation would increase this donation by small increments.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

(i)

(ii)

Environmental Factors
Not applicable.

Social Factors

Children and young people are shaped by the relationships they experience through
family, school and community. Without supportive relationships they are vulnerable to
risks that will lead to entrenched problems. While family relationships are most
important, many factors influence family capacity including parent attributes, available
support and the social environment.

Children and young people who lack caring relationships experience low self esteem
and isolation. They may lose connections with home, school or friends and feel disliked
within the community. Young people in these situations are likely to experience
interpersonal and behavioural problems and social alienation. Sexual abuse, family
violence and substance abuse are linked to youth homelessness. Young people who
cannot live with family face considerable difficulties. For those in out of home care,
multiple placements compound emotional damage. It is important that vulnerable young
people are assisted as early as possible before their problems and experiences
accumulate into entrenched behavioural problems and delinquency.
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(i)  Economic Factors
Early intervention saves the community money in reduced welfare dependency,
delinquency and crime.

Affordable accommodation options in the Wingecarribee Shire are limited. Private
rental housing is expensive, competitive and inaccessible to persons without
references. Social housing is limited with extensive waiting periods. There is little
boarding house accommodation. Tourism restricts access to other sources of
accommodation such as motels and caravan parks.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

1. THAT Council give consideration in the 2009/2010 budget process to an annual
donation of $13,000 per annum from the base budget to Argyle Housing for the
maintenance of two properties designated as transitional housing for homeless young
people in the Wingecarribee Shire with priority of access given to clients referred by
Highlands Adolescent and Family Services.

2.  THAT if included in the 2009/2010 budget, Council also endorses an annual application
of consumer price indexation (CPI) to this donation of $13,000 for Argyle Housing to
meet increasing maintenance costs of the two designated transitional housing
properties.

Scott Lee
Director, Environment and Planning

4 March 2009
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CORPORATE SERVICES DIVISION

Governance and Accountability

0-CS1 State Property Authority Acquisition of Easem ents for the Bowral Sewerage
Treatment Plant

REF. PO 7601

Reporting on a request received from the State Property Authority for the acquisition of
easements for the Bowral Sewerage Treatment Plant.

REPORT

The State Property Authority has been engaged to carry out acquisitions for projects related
to the Bowral Sewerage Treatment Plant.

Easements are required for pipeline and effluent discharge main by the compulsory
acquisition process under the provisions of the Land Acquisition (Just Terms Compensation)
Act under the authority of the Local Government Act.

Section 29 of the Land Acquisition (Just Terms Compensation) Act requires Council
resolution and consequently executive Council approval by the Department of Local
Government (DLG). This is the accepted way for Council's to acquire interests in Crown
Land with requirements of the Native Title Act being addressed throughout this process.

After determination and resolution by Council, State Property will then liaise with DLG to gain
the necessary Ministers’ and Governors’ approval with the Council Minutes forming part of
the State Properties Submission.

After the approval of the Minister and Governor, State Property will effect the acquisition
under the procedures set out in the Land Acquisition (Just Terms Compensation) Act and
settle claims with affected owners.

LOCATION

A copy of the plan of the proposed easements affecting the Crown Land are attached. The
Crown Land the subject of this report is the bed of the Mittagong rivulet.

Mark Williams, Sewerage Project Coordinator, has been liaising with State Property Authority
for a considerable time in relation to this project.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

Land matters are included in the project budget.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

() Environmental Factors
Acquisition of an easement over the existing pipeline will have no environmental
impacts.

CONCLUSION

It is recommended that Council approve the acquisition by compulsory process an easement
for sewer pipeline 5 wide and variable within the bed of Mittagong Rivulet shown in
Deposited Plan 1115429 and an easement right for Council easement over sewer pipeline,
affecting Crown Land being bed of Mittagong Rivulet shown in Deposited Plan 1128831

| ATTACHMENTS

1. Copy of DP1128831 highlighting the area concerned, at Burradoo.

2. Copy of DP1115429 showing additional area of land concerned,;

3 Copy of letter from Department of Lands (Crown Lands Division) dated 24 December
2008 calling for compensation by the State under Section 39 of the Land Acquisition
(Just Terms Compensation) Act 1991 if the acquisition is to proceed.

‘ RECOMMENDATION

1. THAT the following proposed easement be acquired by compulsory process under
the Land Acquisition (Just Terms Compensation) Act 1991 by authority contained in
the Local Government Act 1993 for the purposes of Bowral Sewerage Land Matters:

(a) an easement for sewer pipeline over that part of the site shown in Deposited
Plan 1115429 as "(A) PROPOSED EASEMENT FOR SEWER PIPELINE 5
WIDE AND VARIABLE" within the bed of Mittagong Rivulet

(b) an easement for sewer pipeline over that part of the site shown in Deposited
Plan 1128831 as "(A) PROPOSED EASEMENT FOR SEWER PIPELINE 5
WIDE" within the bed of Mittagong Rivulet

2. THAT minerals are to be excluded from this acquisition.
3. THAT this acquisition is not for the purposes of re-sale.
4, THAT it is noted that the necessary applications will be made by State Property

Authority to the Minister for Local Government and the Governor.

5. THAT the Common Seal of the Council be affixed to all necessary documents
associated with this acquisition.
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ATTACHMENT 1
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0-CS2 Proposed Lease of Former Bundanoon Works Depo t, Burgess Street,
Bundanoon

| REF. PO 7106; PN 279500 |

| REPORT |

BACKGROUND

It was resolved by Council on Wednesday 30 January 2008 as follows:

“1. THAT the site known as Bundanoon Works Depot being Part Lot 2 Deposited Plan
777479 Burgess Street Bundanoon be offered for lease via Expressions of Interest.

2. THAT Council offer an initial lease of 3-5 years and the terms and conditions of the
proposed lease of the Bundanoon Works Depot referred to in 1 above be confirmed
by Council following the closure of Expressions of Interest.”

Expressions of Interest were subsequently called for and, as previously reported,
submissions were made by the following:

a. Bundanoon Community Association
b. Bundanoon Highland Gathering
C. Bundanoon Men’s Shed Committee

The submissions made by Bundanoon Community Association Inc and Bundanoon Highland
Gathering related primarily to storage for community groups. The submission made by the
Bundanoon Men’'s Shed Committee should provide a tangible benefit to the community as a
whole: improving the social isolation, mental health and community involvement of men by
the establishment and operation of the Bundanoon Men’s Shed.

On Wednesday 28 May 2008 it was resolved by Council as follows (MN 195/08):

“THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held
on Wednesday, 11 June 2008.”

On Wednesday 11 June 2008 it was further resolved by Council as follows (OC
93/08):

“THAT this matter be deferred for consideration to a future Ordinary meeting of Council.”

All of the parties involved have met on numerous occasions, on and off site, to negotiate and
define boundaries of area for use acceptable to each of them.

After several months of negotiations, this matter is now resolved to the satisfaction of
Bundanoon Men’'s Shed Committee, Bundanoon Community Association, Bundanoon
Highland Gathering and Anglicare.
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It is to be noted in any proposed Licence Agreement that the Bundanoon Community
Association will have the right to double the area allocated to them to allow for future
expansion and needs.

These combined community groups have requested that Council consider whether it would
grant financial assistance to them to enable them to ‘kick start’ the building and other works
that the groups are proposing. Attached to this Report is a list compiled by the groups for
Council’s consideration.

CONCLUSION

To enable these community organisations and groups to proceed, it is proposed that Council
offer a joint Licence Agreement with respect to the former works depot to Anglicare,
Bundanoon Men’s Shed Committee, Bundanoon Community Association and Bundanoon
Highland Gathering.

| ATTACHMENTS

1. Agreed draft proposal for shared use of former Bundanoon Works Depot.
2. List of works requested to be funded.

RECOMMENDATION

1. THAT the offer of a joint Licence Agreement be made in writing to Anglicare,
Bundanoon Highland Gathering, Bundanoon Community Association and Bundanoon
Men’s Shed Committee for the use of the former Bundanoon Works Depot, being part
of Lot 2 in Deposited Plan 777479.

2. THAT the term of the licence be for an initial period of three (3) years with an option
of a further two (2) years.

3. THAT the rental be $1.00 per annum, if demanded.

4. THAT all outgoings for the property during the term of the licence be paid by the
Licensees in equal shares.

5. THAT the licensees have and maintain as current public liability insurance in the sum
of Ten Million Dollars ($10,000,000.00) noting the interest of Wingecarribee Shire
Council in respect of the shed.

6. THAT the offer of the Licence Agreement only formally be made to the parties named
in item 1 above following lodgement of a Development Application to Council AND
THAT should the Development Application be successful a Licence Agreement be
executed under the Common Seal of the Council.
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0-CS3 Council Investments — Litigation Advice and S trategy

| REF. DCS 2104 |

| REPORT |

BACKGROUND

Councillors were recently provided with a confidential briefing on the status of various
matters relating to Council’s investment including: action by Council in the Federal Court of
Australia; negotiations with PPB (Administrators Lehman Brothers Australia); negotiations on
a Deed of Company Arrangement (DoCA); and other strategies currently being pursued to
recover losses of capital on CDO’s held by Council.

LITIGATION AND STRATEGY

As detailed to Council in the confidential information session, our legal advisors Piper
Alderman have indicated that they have almost exhausted funds committed by their council
clients, provided in retainers signed in October 2008.

As Councillors have been made aware, there are a number of matters which need to be
further pursued to provide Council with greater clarity of options, and to provide more
definitive advice on a range of strategies that Council could pursue to recover losses on CDO
investments.

It is strongly the view of the General Manger and the Director Corporate Services that further
action needs to be pursued on a range of matters to provide Council with the necessary
information to make a rational business decision about how Council should proceed in this
matter. It is therefore recommended that Council support the signing of further retainers to
engage Piper Alderman to complete the actions as advised in the confidential briefing
session. It is noted that approximately 30 other NSW Councils, who are also clients of Piper
Alderman are also being requested to confirm their continued support by signing the
requested retainers.

The retainers requested provide an estimate of costs for a range of actions and will be
charged on a pro rata basis based on the value of capital held by each council in CDO
investments, and the number of councils who agree to the further retainers.

The proposals from Piper Alderman provide an estimate of fees for Wingecarribee Shire
Council of between $6,750 to $21,600.
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RECOMMENDATION

1. THAT subject to the majority of NSW Council clients of Piper Alderman committing to
the further retainers, that Wingecarribee Shire Council also commit to the further
retainers.

2. THAT Council confirm a commitment of up to $21,600 for costs incurred under these

further retainers.

Barry W Paull
Director Corporate Services

6 March 2009
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TECHNICAL SERVICES DIVISION

Lifestyle and Community

0-TS1 Bicycle Working Group

REF: RSO 7830/2

This report outlines the proposed Charter for the Bicycle Working Group and seeks approval
to advertise for community members.

REPORT

BACKGROUND

Council adopted the Wingecarribee Bicycle Strategy at its meeting held on 26 November
2008 and resolved:

“THAT Council establish a Bicycle Working Group AND THAT CiIr J Clark, CIr J G
Arkwright and any other interested Councillors be part of the Working Group.”

A Structure and Terms of Reference for the group has been drafted and is attached.

It is proposed that the group meet quarterly to:

Provide feedback on the prioritisation and allocation of funds for cycle way construction
from Section 94 contributions and the general fund

Assist in extending the Bicycle Strategy to include rural areas and the needs of all bicycle
user groups

Identify opportunities for funding

Consult cycling groups and offer feedback on designs

Advise and participate in Bicycle Strategy support programs
Provide advice on matters referred to the working group by Council.

MEMBER RECRUITMENT

Nominations will be invited for one representative from each of the following organisations:
Highland Fling, Southern Highlands Bicycle Users Group, Southern Highlands Cycle Club,
Ben Mikic Foundation and CANWIN.

These organisations have been chosen, based on the following criteria:

Experience and understanding of bicycle users within the Wingecarribee local
government area.

Knowledge of the existing local bicycle network and that proposed as part of the
Bicycle Strategy.

An interest in encouraging sustainable modes of transport.
Experience and interest in policy development, cycle safety and education.
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CONDUCT OF WORKING GROUP

Term of appointment to be for the term of 2009/2011 Council and will be reviewed on an
annual basis.

Meetings will be held on an as needs basis in order to achieve the agreed outcomes
established by the group.

Meetings will be called by the Director/Manager responsible for the group in consultation
with the Chair.

A quorum will consist of half plus one.
Meetings will be chaired by a Councillor.

ACCOUNTABILITY

Group will be focussed on policy and project development.
Group to be task-oriented.
Group members will be required to act in accordance with Council’s Code of Conduct.

Requests from the group will be forwarded to the relevant Director for determination of
appropriate actions.

ADMINISTRATIVE SUPPORT

Meetings will be serviced by a stenographer.
Meeting agendas will be distributed at least one week prior to the meeting.
Minutes of meetings will be distributed to all group members.

MANAGEMENT IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil

‘ BUDGET IMPLICATIONS

Working Party delegates will serve on a voluntary basis and not receive remuneration for any
services provided.

All administrative costs associated with the Working Group will be covered by existing
budgets.

ATTACHMENTS

1. Bicycle Working Group Structure and Terms of Reference - ATTACHMENT 1
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RECOMMENDATION

1. THAT Council adopt the Structure and Terms of Reference for the Bicycle Working
Group.

2. THAT nominations be invited for one representative from each of the following
community organisations:

Highland Fling, Southern Highlands Bicycle Users Group, Southern Highlands Cycle
Club, Ben Mikic Foundation and CANWIN.

M J Brearley
Director Technical Services

6 March 2009
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| COUNCIL MATTERS

GENERAL MANAGER’S REPORTS

c-GM1 Weekly Circulars

REF. GM 100/8, 203/2009

Confirming receipt of weekly circulars from the Local Government Association and Council
weekly circulars.

REPORT

Weekly circulars from the Local Government Association and Council weekly circulars have
been received and circulated to all Councillors.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information relating to Local Government Weekly Circulars Nos 07/09 and 08/09
and Council Weekly Circulars Nos 07/09 and 08/09 be noted.

Barry Paull
Acting General Manager

5 March 2009
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c-CR1 Management and Advisory Committee Reports

REF. DCS 107/1

Submitting minutes of four (4) Committee meetings that will be tabled for information

REPORT

1. Penrose Hall and Recreation Reserve Committee held on Monday 10 November
2008

2. Mittagong Memorial Hall Management Committee held on Thursday 12 February
2009

3. Moss Vale Senior Citizens and Community Centre Management Committee held on
Monday 16 February 2009

4, East Bowral Community Centre Management Committee held on Tuesday 24
February 2009

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the information contained in the Committee Report be noted.
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c-CR2 Minutes of Finance Sub Committee (Council's | nvestments) (Refer Minutes
page 85)
REF DCS 107/22

Submitting minutes of the Finance Sub Committee (Council’s Investments) meeting held on
Wednesday, 11 February 2009.

ATTACHMENTS

There is one attachment to this report being the minutes of the Finance Sub Committee
meeting held on Wednesday 11 February 2009.

RECOMMENDATION

THAT the minutes of the Finance Sub Committee meeting held on Wednesday 25 February
2009 be adopted.

c-CR3 Minutes of the Traffic Committee  (Refer Minutes page 86)

| REF. TE 107/6 |

Submitting minutes of the Traffic Committee meeting held on Monday 2 March 2009

RECOMMENDATION |

THAT the recommendations as detailed in the minutes of the Traffic Committee meeting held
on Monday 2 March 2009 be adopted.

Page 83



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

COMMITTEE REPORTS

ATTACHMENT 1

MINUTES OF THE
FINANCE SUB COMMITTEE (COUNCIL'S INVESTMENTYS)

held on Wednesday, 25 February 2009

PRESENT: Clr Gair (Mayor), Clr Arkwright (Chair Finance and Internal Audit
Committee), General Manager.

IN ATTENDANCE: Director Corporate Services

ISSUE DISCUSSED

Correspondence from Piper Alderman providing an update on the status of various matters,
outlining potential scenarios, and seeking decisions and direction from council on various
matters, which will require additional funding.

AGREED ACTION

That the Mayor, Chair of Finance and Internal Audit and General Manager meet with the
Mayor and General Manager of Parkes Shire Council to discuss the issues and each
council’'s position in relation to matters raised by Piper Alderman.

That an information session be urgently convened in the week ending 6 March 2009, with the
full council to discuss the matters raised in Piper Alderman’s letter and discussions with
Parkes Shire council.
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MINUTES OF TRAFFIC COMMITTEE MEETING
HELD ON MONDAY, 2 MARCH 2009

COMMENCING AT: 10.08 am

PRESENT: Clr Paul Tuddenham (Chairperson)
Mr Danny Benedetti, Roads & Traffic Authority
Sgt Karen Forrester, Goulburn LAC
Sgt Marcus Showell, Goulburn LAC
Mr John Brew (Representing Member for Goulburn, Ms Pru Goward MP)
Mr Frank Perger, Traffic Engineer
Mr Frank lacono, Design Engineer
Ms Charmaine Cooper, Road Safety Officer
Ms Helen Stokes, Secretary

ALSO

PRESENT: Mr Laurie Connery, Principal, Moss Vale Public School (Item 3)
Mr Michael Woodhouse (Item 12)
Mr Wayne Boatwright (Item 12)

APOLOGIES: Snr Constable Phil Pollard, Goulburn LAC

1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 29 SEPTEMBER 2008

REF TE 107/6

Reporting on the Traffic Committee meeting held on 1 December 2008.

REPORT

Submitting the report of the Traffic Committee meeting held on Monday 1 December 2008,
items TC 158/08 to TC 179/08 inclusive which were considered and adopted by Council on
10 December 2008.

TC 01/09

RECOMMENDATION

THAT the information be received and noted.
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2 ROAD SAFETY OFFICER PROGRESS REPORT
| REF. RSO 7410/5

Reporting on promotions and activities of the Road Safety Officer.

TC 02/09
| RECOMMENDATION

1. THAT the projects/campaigns currently coordinated by Council's Road Safety Officer
be noted, particularly the:
Seniors Travelling Safely workshop in Seniors Week;
GLS Workshop and Logbook Run for learner drivers;
Breath testing services at a Day On The Green functions;
Bicycle Strategy with Council;
Motorcycling the Southern Way booklet

2. THAT Wingecarribee Shire Council supports the ongoing employment of a Road
Safety Officer for their invaluable contribution to community road safety;

3. THAT Council seeks confirmation from the Minister for Roads and the Roads and
Traffic Authority that the Local Government Road Safety Officer Program will
continue after 30 June 2010.

3 PEDESTRIAN SAFETY AT MOSS VALE PUBLIC SCHOOL
‘ REF. TE 7411/1, 1510/14, RD80251010 |

Requesting improvements to pedestrian safety and maintenance of vegetation and signage
in the vicinity of Moss Vale Public School.

Mr_Laurie Connery, Principal, Moss Vale Public School arrived at 10.40 am and addressed
the meeting. Mr Connery tabled photographs of the School’s concerns at the meeting.

TC 03/09
RECOMMENDATION

1. THAT the NSW Police Service increases surveillance of the 40 km/h school speed zone
in Argyle Street before and after school,

2. THAT the Roads and Traffic Authority investigate the funding for the installation of
flashing 40 km/h school speed zone signs on Argyle Street (lllawarra Highway) outside
Moss Vale Public School.

3. THAT an audit be undertaken of signage and vegetation on Argyle Street near Moss Vale
Public School.

Mr Laurie Connery left the meeting at 10.55 am.
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4 ACCESSIBLE PARKING SPACES IN BOWRAL

REF. TE 7455, RD8260, RD1580

Requesting accessible parking spaces in Bowral.

TC 04/09

RECOMMENDATION |

1. THAT an accessible parking space be signposted on the eastern side of Bong Bong
Street, Bowral north of Banyette Street beside the loading zone near Highlands X-Ray;

2. THAT an accessible parking space be signposted on the southern side of Merrigang
Street, Bowral beside the double gate to Corbett Gardens.

) PARKING RESTRICTIONS IN WHEEN CLOSE, BOWRAL

REF. TE RD1629, LUA03/1979, PN3200

Requesting a review of the parking restrictions in Wheen Close, Bowral.

TC 05/09

RECOMMENDATION

1.  THAT parking restrictions NOT be installed on one side of Wheen Close, Bowral.

2.  THAT parking in the area of Wheen Close, Bowral, be monitored by the Rangers over
the next six months AND THAT the results be reported back to Council.

6 PROVISION OF PARKING FOR MOTOR CYCLES

REF. TE 7460/8, 7460/26

Requesting parking for motor cycles in Bowral and Moss Vale.

TC 06/09

RECOMMENDATION

THAT the information be received and noted
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7 CONCEALED DRIVEWAY SIGN ON MT BROUGHTON ROAD, WER Al

REF. TE 7415/2

Requesting concealed driveway sign on Mt Broughton Road, Werai

TC 07/09

RECOMMENDATION

THAT a concealed driveway sign be erected for northbound traffic on Mt Broughton Road on
approach to the driveways 900m south of Bibbys Lane.

8 LOADING ZONE IN SHORT STREET, BOWRAL

REF. TE 7415/2, 1660/4

Requesting a loading zone in Short Street, Bowral

TC 08/09

RECOMMENDATION

THAT a loading zone be signposted on the western side of Short Street outside the Bowral &
District Art Society.

9 LOAD LIMIT ON MIDDLE ROAD, EXETER

REF. TE 7301/3, RD2308

Requesting a load limit be imposed on Middle Road, Exeter

TC 09/09

RECOMMENDATION

THAT a ten tonne load limit be imposed on Middle Road from Ellsmore Road to Exeter Road,
Exeter.

Page 88



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

COMMITTEE REPORTS

10

GUARDRAIL ON BERRIMA ROAD, MOSS VALE

‘ REF. TE RDO0372 0090, 7400

Requesting guardrail on Berrima Road, Moss Vale

TC 10/09

RECOMMENDATION

1. THAT guideposts be installed on the curve on Berrima Road (MR372) near Abattoir
Road, Moss Vale to improve delineation;

2. THAT a stop sign and markings be installed on the southern junction of Brookdale Road
and Berrima Road;

3. THAT Council seal the shoulders of Berrima Road in the vicinity of the curve near
Abattoir Road, Moss Vale;

4. THAT the improvements to Berrima Road be investigated to address the forecast
increase in traffic due to future development and in particular the Enterprise Zone.

11 ROAD SAFETY ON ILLAWARRA HIGHWAY, SUTTON FOREST

\ REF. TE RD, 7411, RD8025 2010

Requesting improvements to road safety on the lllawarra Highway at Sutton Forest

TC 11/09

RECOMMENDATION

1.

2.

THAT the Police carry out surveillance on the lllawarra Highway (HW25) between Village
Road and Golden Vale Road at Sutton Forest;

THAT the RTA place traffic classifiers on the lllawarra Highway (HW25) near Village
Road at Sutton Forest.
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12 TRAFFIC SAFETY ON RANGE ROAD, MITTAGONG
REF. TE 7411, RD3189

Requesting ways to improve traffic safety on Range Road, Mittagong

Mr Wayne Boatwright and Mr Michael Woodhouse arrived at 11.00 am and were invited to
address the meeting.

Sergeants Forrester and Showell arrived at the meeting at 11.15 am.

TC 12/09
RECOMMENDATION

1. THAT the need for a skid resistant surface on Range Road near Webb Street in
Mittagong be investigated and if needed an overlay be applied to the pavement as a
matter of urgency as an interim treatment;

2.  THAT traffic classifiers be placed on Range Road east of Webb Street.
3. THAT the Roads and Traffic Authority be requested to investigate the black spot
funding scheduled for this site on Range Road, Mittagong, AND THAT Messrs

Boatwright and Woodhouse be advised of the outcome.

4.  THAT this matter be reported back to the next Traffic Committee meeting scheduled for
20 April 2009.

Messrs Boatwright and Woodhouse left the meeting at 11.20 am.

13 JUNCTION OF MAUGERS ROAD AND FOUNTAINDALE ROAD, ROBERTSON
‘ REF. TE 7810/10.1, RD3654

Reporting on roadside conditions in Fountaindale Road, Robertson

TC 13/09
‘ RECOMMENDATION

1. THAT a Give Way sign be installed on Maugers Road at its junction with Fountaindale
Road, Robertson;

2. THAT a short length of Maugers Road be sealed to allow a hold line to be marked and to
reduce the incidence of gravel on Fountaindale Road at the junction.
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14 DIRECTION SIGN TO SANTI FOREST MONASTERY, BUNDAN OON

REF. TE 7415/4

Requesting directional signage to Santi Forest Monastery

TC 14/09

RECOMMENDATION

THAT this matter be referred to Council for determination AND THAT Council be advised the
Traffic Committee has no objection to the request for directional signage reading Santi
Monastery on Penrose Road.

15 PARKING RESTRICTIONS ON VALETTA STREET, MOSS VAL E

REF. TE 7460/26, RD3415

Requesting parking restrictions in Valetta Street, Moss Vale

TC 15/09

RECOMMENDATION

THAT a two hour parking zone 8.30am-6pm, Mon-Fri and 8.30am-12.30pm Sat be
signposted in Valetta Street, Moss Vale from Clarence Street to Elizabeth Street.

16 BUS ZONE ON BOWRAL ROAD, MITTAGONG

REF. TE 7321

Requesting a bus zone on Bowral Road, Mittagong

TC 16/09

RECOMMENDATION

THAT a bus zone be signposted on the northern side of Bowral Road (MR260), Mittagong
immediately east of Henderson Street.
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17 BUS ZONE ON WILLOW DRIVE, MOSS VALE
| REF. TE 7321

Requesting a bus zone on Willow Drive, Moss Vale

TC 17/09
RECOMMENDATION

THAT a bus zone not be signposted on the eastern side of Willow Drive, Moss Vale.

18 BUS ZONE ON BEATRICE STREET, MITTAGONG
| REF. TE 7321

Requesting a bus zone on Beatrice Street, Mittagong

TC 18/09
RECOMMENDATION

THAT a bus zone be signposted on the western side of Beatrice Street, Mittagong north from
the 50 km/h sign

19 BUS ZONE STENCILS ON THE MAIN BUS ZONES
| REF. TE 7321

Requesting bus zone stencils on the main bus zones in the Shire

TC 19/09
RECOMMENDATION

THAT a bus zone stencil be marked on the following main bus stops in the Shire:

Moss Vale Courthouse

Leighton Gardens, Moss Vale

Boolwey Street, Bowral

Bendooley St outside Bowral Catholic Church

Station Street, Mittagong

Old Hume Highway, Mittagong outside Mobil Garage
Bowral Street, Bowral along side Bowral Hospital

Bowral Street Bowral outside Bowral Street Medical centre

ONogar~WNE
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20 PARKING RESTRICTIONS ON SUTTOR ROAD, MOSS VALE

REF. TE 7460/26, RD3408

Requesting parking restrictions in Suttor Road, Moss Vale

TC 20/09

RECOMMENDATION

THAT a No Parking zone be signposted on the eastern side of Suttor Road, Moss Vale at the
junction of Hoskins Street.

21 SPEEDING IN MERANIE STREET, WELBY

REF. TE RD3817, 7406

Requesting ways to address speeding in Meranie Street, Welby

TC 21/09

RECOMMENDATION |

1. THAT traffic classifiers be placed on Meranie Street, Welby to assess the speed of
vehicles;

2. THAT the Police carry out surveillance in Meranie Street, Welby;

3. THAT the Police advise that instances of speeding should be reported to the local police
station.

22 DIRECTION SIGN TO ROBERTSON BOWLING CLUB

REF. TE 7415/4

Requesting directional signage to Robertson Bowling Club

TC 22/09

RECOMMENDATION

THAT this matter be referred to Council for determination noting that the Roads and Traffic
Authority prohibits the installation of any non-complying signage on its classified road
network.

NOTE: The Robertson Bowling Club has an existing fingerboard sign on the lllawarra
Highway at its junction with Yarranga Street.

NOTE: All of Council’s fingerboard direction signs on classified roads throughout the Shire
do not comply with the RTA signage policy.
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23 TRAFFIC MATTERS IN ARGYLE LANE, BOWRAL

REF. TE AR-02

Requesting a review of parking restrictions and traffic flow in Argyle Lane, Bowral

TC 23/09

RECOMMENDATION

1. THAT a No Stopping zone be signposted on the eastern side of Argyle Lane south
from Banyette Street to the first power pole.

2.  THAT Council's Rangers be requested to enforce the No Stopping restriction.

24 2009 BUNDANOON 1S BRIGADOON

REF. TE 1671/3, 7420/3

Requesting approval for the traffic arrangements for the 2009 Bundanoon is Brigadoon

TC 24/09

RECOMMENDATION

THAT approval be granted to Bundanoon Highland Gathering Inc. to manage the traffic
arrangements for Bundanoon is Brigadoon on 4 April 2009 subject to satisfactory completion
of all requirements of the Guide to Traffic and Transport for Special Events for a Class 2
Event.

25 SOUTHERN HIGHLANDS CYCLING CLUB WINTER RACE PROG RAM

REF. TE 7420/2

Requesting permission to conduct the Southern Highlands Cycling Club Winter Race
Program for 2009

TC 25/09

RECOMMENDATION

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 2009
Winter Race program subject to satisfactory completion of all requirements of the NSW
Guidelines for Bicycle Road Races for a Class 2 Race Event.
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26 PART TIME TAXI RANK AT ROBERTSON HOTEL
REF. TE 7458

Requesting a part time taxi rank be signposted at the Robertson Hotel.

TC 26/09
RECOMMENDATION

THAT a part-time Taxi Rank 5pm-1am Fri-Sat be signposted on the southern side of Hoddle
Street (HW25) outside the Robertson Hotel.

27 TEMPORARY ROAD CLOSURE OF MACQUARIE PASS
| REF. TE 7301, RD8025-0010

Reporting on a temporary road closure of Macquarie Pass

TC 27/09
RECOMMENDATION

THAT it be noted that the Roads and Traffic Authority proposes to temporarily close the
lllawarra Highway between the top and bottom of Macquarie Pass for road maintenance
between 9.30am and 3pm on weekdays from Monday 9 March to Friday 20 March 2009.

28 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING
| REF. TE 107/6

Reporting on the date for the next Traffic Committee meeting

TC 28/09
RECOMMENDATION

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday
20 April 2009.
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ADDITIONAL ITEMS

ADDITIONAL ITEM 1

LOCAL GOVERNMENT ROAD SAFETY PROGRAM

REF. TE 7807

Reporting on the Local Government Road Safety Program after June 2010.

This matter was dealt with previously at Item 2.

ADDITIONAL ITEM 2

DRAFT INCIDENT RESPONSE PLANS FOR THE ILLAWARRA HIG HWAY

REF. TE 7460/25

Reporting on the draft Incident Response Plans for the lllawarra Highway

RECOMMENDATION

THAT the draft Incident Response Plans for the lllawarra Highway (HW25) be referred to the
next meeting of the Traffic Committee.

ADDITIONAL ITEM 3

TRAFFIC SAFETY ON RANGE ROAD, MITTAGONG

REF. TE 7411, RD3189

Requesting ways to improve traffic safety on Range Road, Mittagong

This matter was dealt with previously at ltem 12.

Page 96



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 11 March 2009

COMMITTEE REPORTS

ADDITIONAL ITEM 4

PARKING RESTRICTIONS ON SHORT STREET AND BOOLWEY ST REET, BOWRAL

REF. TE 7415/2

Requesting parking restrictions on Short Street and Wingecarribee Street in Bowral

RECOMMENDATION

THAT a No Stopping zone be signposted on the corner of Short Street and Wingecarribee
Street in Bowral.

ADDITIONAL ITEM 5

TRAFFIC SAFETY ON MT BROUGHTON ROAD

REF. TE RD3385

Requesting investigation of crashes on Mt Broughton Road at Werai

RECOMMENDATION |

THAT an inspection be carried out on Mt Broughton Road at Werai and the matter reported
to the next meeting of the Traffic Committee scheduled for 20 April 2009.

ADDITIONAL ITEM 6

KANGAROO VALLEY FUND-RAISING TRAIL WALK

REF. TE 7420, 7420/1

Reporting on the Kangaroo Valley Fund-Raising Trail Walk

RECOMMENDATION

THAT permission be granted to hold the Kangaroo Valley Fund-Raising Trail Walk on
Saturday 19 September 2009 subject to the satisfactory completion of all requirements
detailed in the Roads and Traffic Authority’s Guide to Traffic and Transport Management for
Special Events for a class 3 event.
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ADDITIONAL ITEM 7

HAZARD IN QUEEN STREET CARPARK, MOSS VALE

REF.

TE 7455, 7472/5

Requesting the removal of a hazard in the Queen Street Carpark in Moss Vale

RECOMMENDATION

1. THAT the concrete kerb separating the concrete and bitumen paved sections of the
Queen Street carpark be removed.

2. THAT the two accessible parking spaces in the Queen Street carpark be relocated closer
to the Wingecarribee Community Services Centre and signposted and marked
adequately.

ADDITIONAL ITEM 8

TRAFFIC ARRANGEMENTS FOR WOMEN'S WORLD CUP CRICKET MATCHES

REF.

TE 7420/3, 7420/6

Reporting on traffic arrangements for the Women’s World Cup Cricket matches

RECOMMENDATION

1.

THAT any future requests for Council approval be submitted at least three and
preferably six months prior to the event, noting that the Police attending the Traffic
Committee were unaware of the matches taking place five days before the first
match;

THAT a copy of the Roads and Traffic Authority’s Guide to Traffic and Transport
Management for Special Events be forwarded to the Bradman Foundation to be
referenced when future events are proposed at Bradman Oval.

THAT permission be granted to hold Women's World Cup cricket matches at
Bradman Oval on 7 and 12 March 2009 subject to the satisfactory completion of all
requirements detailed in the Roads and Traffic Authority’s Guide to Traffic and
Transport Management for Special Events for a class 2 event.

NOTE: Following the Traffic Committee, the Police advised in writing that:

Permission be granted for the above mentioned road closure, SUBJECT to the satisfactory
completion and submission of all the requirements detailed in the RTA’s Guide to Traffic and
Transport Management for Special Events for a Class 2 event. Any TMP/TCP submitted and
approved, must be strictly complied with.
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NOTE: Due to the short time frame there is no possibility for these recommendations to go
before Council. The Acting General Manager and the Mayor have approved the traffic
arrangements for the first cricket match on 7 March 2009.

ADDITIONAL ITEM 9

PARKING RESTRICTIONS ON SHEFFIELD ROAD & WARENDA ST REET, BOWRAL

REF. TE 7415/2

Requesting parking restrictions on Sheffield Road and Warenda Street in Bowral

RECOMMENDATION

1. THAT No Stopping zones be signposted on the corner of Sheffield Road and
Warenda Street in Bowral.

2. THAT Council’s Rangers be requested to patrol the parking restrictions in Sheffield
Road and Warenda Street, Bowral.

ADDITIONAL ITEM 10

ONE WAY TRAFFIC FLOW IN SOUTHERN END OF CLARENCE ST, MOSS VALE

REF. TE RD3329, RD3366

Requesting one-way traffic flow in the southern end of Clarence Street, Moss Vale

RECOMMENDATION

THAT one-way traffic flow northbound in the southern end of Clarence Street, Moss Vale is
not supported.
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CORPORATE SERVICES DIVISION

c-CS1

Closed Council

REF.

DCS 107/9

To consider moving into Closed Council.

REPORT

BACKGROUND

The following confidential reports have been distributed separately:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

2.

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subiject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).

Section 10B

(1)

()

[Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

(b)

(©)

Except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and

If the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret-unless the council or committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary to
the public interest.

[Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

(@)

(b)
(d)

are substantial issues relating to a matter in which the council or committee is
involved, and

are clearly identified in the advice, and

are fully discussed in that advice.
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3) [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

(4) [Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:

0] cause embarrassment to the council or committee concerned, or to
Councillors or to employees of the council, or
(i) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

3. DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General's guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.
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RECOMMENDATION

1. THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

Relevant Legal Provisions

This report is placed in Closed Committee under Clause 10A2(g) of the Local
Government Act, as it contains information that references advice that may be
subject of legal professional privilege.

Brief Description
Considering an update on the current status of legal matters. WSC V Lehman
Brothers Australia.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains information that may be subject of legal
professional privilege.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’'s
resolution) be made public.

Barry Paull
Acting General Manager

6 March 2009
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