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6 February 2009 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 11 February 2009 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
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6.30pm Closed Council 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 February 2009 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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COUNCIL’S MANAGEMENT PLAN PROGRAMS  

 
COUNCIL’S MANAGEMENT PLAN PROGRAMS 

social

Lifestyle 
and 

Community

governance

Governance and 
Accountability

Management, 
Organisation and 
Communication

economic

Business Enterprise 
and Development

environmental

Environmental 
Sustainability

 
 
QBL ����  Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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DECLARATIONS OF INTEREST  

 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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on Wednesday, 11 February 2009 

MAYORAL MINUTE 

MAYORAL MINUTE 

GENERAL MANAGER’S REPORTS 

c-MM1 Reward Scheme for Reporting Vandalism 

REF. MAYOR 1440/2 (CC 102/5) 

Recommending Wingecarribee Shire Council implement a reward scheme to encourage 
people to provide information that leads to the conviction of people responsible for vandalism 
on or to Council property. 
 

BACKGROUND 

At the meeting on 11 June 2008 Council considered a notice of motion from Councillor 
Malcolm Murray recommending that Council implement a reward scheme for the successful 
prosecution of people who vandalise Council property. 
 
At that meeting Council resolved: 
 
“1. THAT Council in principle supports, subject to receiving the report listed below, a 

reward of up to $2,500 for information leading to the conviction of any person or 
persons committing wilful damage (including graffiti) to, or theft of, Council property, 
equipment, shrubs, trees and plants in parks and gardens, public recreation areas, 
streets and other public places in the Wingecarribee Shire. 

 
2. THAT a report be brought back to the next Ordinary meeting of Council commenting 

on Dubbo City Council’s communication strategy involving signage and advertising. 
 
3. THAT the Vandalism Committee be asked to comment on this matter.” 
 
Following consideration of a Mayoral Minute on 9 July 2008 the Council recommended: 
 
“1. THAT a policy and process be drawn up by Council’s solicitor based on protocols 

available through the Attorney General’s Department for administering a reward 
scheme leading to the conviction of any person or persons committing wilful damage 
(including graffiti) to, or theft of, Council property, equipment, shrubs, trees and plants 
in parks and gardens, public recreation areas, streets and other public places in the 
Wingecarribee Shire. 

 
2. THAT this draft policy and process be submitted with a report back to Council, which 

includes information on trends, issues, costs and any other relevant information 
relating to vandalism on Council property in Wingecarribee Shire. 

 
3. THAT a communication strategy for a vandalism reward program be prepared and 

incorporated in this report.” 
 
On 23 January 2009 Council received a Vandalism Reward Policy and a Reward Claim form 
drafted by Marsdens Law Group. 
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MAYORAL MINUTE 

REPORT 

1. A Reward Policy for Reporting Vandalism has been drafted by solicitors following 
instructions last year.  This draft policy is reproduced in this report. 

 
2. The recommendation suggested the policy should be based on protocols available 

through the Attorney General’s Department for administering a reward scheme. 
Enquiries were made directly with the Crime Prevention Department of the Attorney 
General’s Department as well as Crimestoppers, however they were unable to 
provide any such protocol.  Additional research undertaken by our solicitor failed to 
locate any publicly available protocol for such a policy.  Notwithstanding, our solicitors 
have drafted a policy based on their professional expertise.  A check with Dubbo 
Council, the only other Council offering a reward that we know of, suggests they don’t 
have a protocol in place for payment of the reward, just a policy. 

 
3. The proposed Wingecarribee Shire policy limits the reward to a maximum of $2,500 

as per the original Council resolution, however it states at 2(c) that the maximum is 
only to be payable in the event that the damage to Council property is in excess of 
$10,000. The Council may wish to consider deleting this provision from the policy as 
the higher amount may deter some people from reporting more minor matters.  
Clause 2 (d) allows for the quantum of the reward to be determined by any two of the 
Mayor, the General Manager and the Director of Corporate Services.  It is suggested 
however that the panel may wish to treat the $10,000 as a benchmark when 
assessing the amount of any reward payable. 

 
4. At 2(d) the minimum payment is set at $500 and ultimately the determination as to 

how much reward is payable is to be made up of any two of the Mayor, The General 
Manager and the Director of Corporate Services acting together.  It is proposed this 
panel would determine the amount (if any) of reward paid. 

 
5. The original Council resolution was restricted to, ”persons committing wilful damage 

(including graffiti) to, or theft of, Council property, equipment, shrubs, trees and plants 
in parks and gardens, public recreation areas, streets and other public places in the 
Wingecarribee Shire.” Consequently this is how the policy was drafted.   

 

IMPACT OF VANDALISM ON COUNCIL  

Vandalism is a significant problem in the Shire which negatively impacts on the communities 
use and enjoyment of public infrastructure and areas.  
 
The Council has a responsibility to the community to maintain functional and attractive 
amenities and public spaces.  
 
The obvious impact of vandalism is environmental and economic. The cost of repairs to 
vandalism and graffiti for the period to the end of January 2009 is $49,000 against a budget 
of $30,000.  
 
Whilst the burden of repairs is visible due to reasons of inconvenience and monetary costs, 
another real cost is the negative impact that wilful damage has on Council’s staff and 
contractors.  
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MAYORAL MINUTE 

DRAFT POLICY – REWARD SCHEME FOR REPORTING VANDALISM 

1. OBJECTIVE 
 
To encourage and reward early public reporting of vandalism and damage to Council 
property so as to minimise both the unsightliness and the cost of vandalism to Council and 
the community.  In particular, this policy is to provide a reward to members of the community 
where information regarding vandalism or damage to Council property results in a conviction 
being recorded against the offender. 
 
2. REQUIREMENTS 
 
a. Council may pay a reward up to a maximum of $2,500.00 to persons providing 

information on vandalism and damage to Council property that leads to the 
prosecution of an offender and: 
�  the offender(s) being convicted by a Court; or 
�  a Court finding the case against the offender(s) proven but not proceeding to 

conviction; or 
�  in the event that the prosecution is not finalised by a Court, due to an 

agreement being reached between the Council and the offender, where the 
offender pays restitution to the Council of an agreed amount for the vandalism 
or damage to Council property; or 

�  if the offender(s) is a juvenile, who admits committing the offence, and the 
matter is not prosecuted before a Court. 

 
b. Any person providing information on vandalism or damage to Council property must 

be prepared to attend a police station, make a formal statement with respect to their 
information and appear in a Court to give evidence if necessary. 

 
c. The maximum amount of the reward under this policy will only be paid where the 

damage to Council property is quantified as in excess of $10,000.00. 
 
d. Subject to the above requirements being met, the amount of the reward payable will 

be determined by any two of the Mayor, the General Manager and the Director of 
Corporate Services acting together and is at their sole discretion.  The minimum 
reward payable under this policy is $500.00.  Upon determination of the amount of 
the reward payable no further correspondence will be entered into concerning the 
determination. 

 
e. All documentation held and created in relation to applications under the policy and 

which includes information that indicates the identity of the applicant shall be marked 
confidential.  For the purposes of protecting the safety of individuals, the identity of 
complainants and public interest, documentation held and created in relation to 
applications under the policy, may not be subject to release to members of the public 
unless required by law. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
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MAYORAL MINUTE 

f. All applications for the reward will be verified with New South Wales Police and 
Wingecarribee Shire Council records to ensure compliance with this policy.  
Fraudulent and/or misleading claims will be ineligible for payment of the reward and 
Council may seek to recoup any reward paid and costs associated with the fraudulent 
or misleading claim in the event that an application is found to be fraudulent or 
misleading. 

 
3. DEFINITIONS 
 
Council property - property owned or managed by Wingecarribee Shire Council or items or 
things present upon property owned or managed by Wingecarribee Shire Council. 
 
Damage -injury or harm to an item or thing that impairs its value or usefulness. 
 
Graffiti - any inscription, word, figure or word design that is marked, etched, scratched, 
drawn, sprayed, painted, pasted, applied or otherwise affixed to or on any surface without the 
owner’s consent and includes any remnants of same such as adhesives, glues, tape, 
shadows or colour variations remaining after removal. 
 
Offender -the person identified as being responsible for the vandalism or damage to Council 
property. 
 
Vandalism - the wilful or malicious destruction, injury, disfigurement, removal or defacement 
of Council property including graffiti without the consent of the Council. 
 
4. PROCESS 
 
Any person who witnesses or has information regarding vandalism or damage to Council 
property should in the first instance report the matter to the nearest Police station.   
 
The Police will examine the information, undertake investigation and thereafter be 
responsible for the prosecution of an offender in a Court for the vandalism or damage to 
Council property alleged. 
 
Once an offender has been convicted by a Court with respect to the vandalism or damage to 
Council property or admitted guilt or should one of the other matters as outlined in item 2(a) 
above occur then the person making claim should complete a “Reward Claim Form” 
available from Council. 
 
The claim will then be investigated by Council and a determination made concerning the 
amount of the reward pursuant to 2(d) above. 
 
The Council will inform the person making the claim of the determination in writing and 
provide to the person making the claim a cheque payable in their name for the amount of the 
reward determined.   
 
Council will, where appropriate, seek compensation from the offender for the vandalism or 
damage to Council property. 
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MAYORAL MINUTE 

COMMUNICATION STRATEGY 

Given that there is no specific budget allocation for an anti vandalism campaign, our 
communication strategy has been designed using existing resources and relying on goodwill 
from the local newspapers and radio stations to help us spread the word.  However 
consideration could be given in future budgets for funds to allow signage to be installed at 
key locations, as well as paid radio and newspaper advertising.  The signage could take 
different forms, including a shop window sticker reminding people of the existence of a 
reward for people giving information which results in a conviction. 
 
In the interim our initial communication strategy would involve media releases, regular 
articles in Wingecarribee Today, the Whisper and on Council’s website.  We will use the 
weekly staff newsletter to encourage our 300 + staff and their families to report crime. Our 
Council advertising page could carry a regular message. We would write to schools 
encouraging them to place a message in their newsletters and continue to work closely with 
both the police and the Southern Highlands Business Chamber’s Vandalism Network 
committee.  It is suggested that both the Mayor and the General Manager be the designated 
media contacts available to talk about the reward scheme and encourage members of our 
community to report crime. 
 

BUDGET IMPLICATIONS 

As mentioned earlier there is no allocation in the 2009/09 budget to cover a reward scheme 
for reporting vandalism.  Should there be a successful claim in this financial year it should be 
paid from contingencies. It is recommended that consideration be given in the 2009/10 
budget to allocating funds to a reserve in the event of payments having to be made as part of 
the Anti Vandalism Reward Policy.  The possibility of a promotional budget as part of a 
communication strategy for an anti vandalism campaign in future years could also be 
considered. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Part of Council’s vision is to enhance the spirit, character and qualities of the shire.  
Vandalism has a negative effect on spirit, character and qualities of the shire, so if a 
vandalism reward scheme reduces the impact of vandalism in the shire, Council will have 
done something positive to adhere to that vision. 
The initiative would also sit well with the management plan’s lifestyle and community 
program, where the aim is to enhance the quality of life of the shire’s residents.  A reduction 
in vandalism would be one of many steps in enhancing the shire for our residents and 
visitors. 
 

POLICY IMPLICATIONS 

This is a new policy with no implications on any existing Council policy. 
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MAYORAL MINUTE 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
Vandalism interferes with environmental projects as well as creating damage to trees and 
other vegetation.  Any reduction in vandalism in the shire would be a benefit to our 
environment. 
 
(ii) Social factors 
 
Vandalism is fundamentally a social issue.  It is hoped that running an anti vandalism 
awareness program in conjunction with the reward scheme may have some impact on this 
socially unacceptable behaviour. 
 
(iii) Economic Factors 
 
Vandalism comes with a significant cost Council and the community – the cost of repairing 
damage, increased insurance premiums and the cost of building vandal proof buildings or 
public facilities. Any reduction in the impact of vandalism has a very direct economic benefit. 
 

 
RECOMMENDATION 
 
1. THAT the reward scheme for reporting vandalism policy contained in this report be 

adopted. 
 
2. THAT the communication strategy outlined in this report be implemented immediately. 
 
3. THAT should a reward claim be successful in this financial year, payment be made 

from contingencies. 
 
4. THAT clause 2 (c) of the draft policy be deleted as clause 2 (d) allows for the quantum 

of the reward to be determined by any two of the Mayor, the General Manager and the 
Director of Corporate Services. 

 
5. THAT consideration be given in the 2009/10 budget to allocating funds to a reserve in 

the event of payments having to be made as part of the reward scheme for reporting 
vandalism policy. 

 
6. THAT consideration could be given in the 2009/10 budget for funds to allow signage to 

be installed at key locations, as well as paid radio and newspaper advertising to 
promote the existence of reward scheme for reporting vandalism incentive in 
Wingecarribee Shire.  

 
7. THAT after a six month trial of the reward scheme for reporting vandalism, the impact 

will be assessed with a view to examining the possibility of extending the provisions to 
cover commercial property in our towns and villages as well as Council property. 
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c-MM2 Council’s Investments 

REF. MAYOR 2104 (CC 102/5) 

Reporting on a proposal that Council conduct an independent inquiry, to review the decision 
to appoint Lehman Brothers Australia Ltd (Grange Securities) as Council’s financial 
investment advisors.  If supported, the enquiry would examine the processes undertaken to 
select Lehman Brothers Australia Ltd (Lehman’s), and to review compliance with Local 
Government legislation and guidelines during this process. 
 
REPORT 
 
In 2006 the former Council resolved to employ an external financial investment advisor to 
assist Council to improve returns on its invested funds.  In February 2007 the Council 
confirmed the engagement of Lehman’s for a “Trial Period” of 12 months to provide Council 
with expert advice on the management of its investment portfolio.  This decision was 
endorsed by Council following a recommendation from the Finance Committee to support the 
engagement of Lehman Brother’s. Australia Ltd. 
 
In briefing Lehman’s, Council’s position regarding the requirement for highly secure, 
conservative investments with short  term maturity dates was clearly conveyed to Lehman’s 
as essential requirements to be met in selecting appropriate investments .  
 
The advice provided by Lehman’s resulted in approximately $24.5 million being  invested in 
floating rate notes (FRNs) within financial institutions such as banks and building societies, 
which are regulated by the Australian Prudential and Regulation Authority (APRA) and a 
further $32.2 million in what Council has subsequently found out to be Collaterised Debt 
Obligations (CDO’s).  These CDO’s provide credit to a broad cross section of US and global 
corporations across many different industries and were not the type of investment requested 
by Council. 
 
In December 2007, Wingecarribee Shire Council instigated legal action in the Federal Court 
of Australia for reimbursement of the full face value of the CDOs purchased by Lehman 
Brothers Australia Ltd and placed in Councils portfolio.  
 
The proceedings were commenced on the basis of misleading and deceptive conduct.  The 
Council alleged that Lehman engaged in the misleading and deceptive conduct in relation to 
the manner they represented the security and maturity dates of financial products that it had 
purchased on the Council's behalf.  In particular, Council has claimed that Lehman 
represented the CDO products purchased would meet the Council's specific conservative 
investment criteria and requirement for a high degree of liquidity.   
 
Council also claims that Lehman misled it in circumstances where Lehman purchased CDOs 
for the Council despite being advised that the Council only wanted to invest in secure 
products known as a Floating Rate Notes (FRNs).   
 
The Council has presently spent approximately $630,000 in legal costs relating to this matter. 
 
On 26 September 2008, in the wake of Lehman Brothers Holdings Inc (LBHI) (Lehman's 
parent company) filing for chapter 11 bankruptcy in the United States, Lehman Brothers 
Australia Ltd entered into voluntary administration.   
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MAYORAL MINUTE 

 
Council’s action in the Federal Court of Australia was subsequently stayed and Council is 
now pursuing a claim as a creditor of Lehman Brothers Australia Ltd with the administrator 
PPB. Council is also considering what other legal recourse that may be pursued to recover 
part or all of any potential losses from the CDO investments. 
 
Some Councillors on the previous Council expressed concerns about the procedures that 
were undertaken by Councillors and Council staff in reaching the decision to engage Grange 
Securities (Lehman Brothers Australia Ltd) and also the actions of the Finance Committee 
and its members, even though the full Council ultimately made this decision.  This has spilled 
over to the current Council where I feel there are similar sentiments being expressed. 
 
In light of this, and the collapse of Lehman Brothers, there seems to be little likelihood that 
any of the past legal constraints preventing us from having a review of the processes that 
took place leading to the Council engaging Lehman Brothers to manage our investment 
portfolio. It would be prudent to seek legal advice on the timing of this proposed review to 
ensure that we do not damage Council’s potential claims as a creditor of Lehman’s or in any 
other potential legal action 
 
I must emphasise that this is not a witch-hunt.  There have been comments made publicly 
which have been damaging to the reputation of past and present Councillors, staff and 
members of the public.  I believe it is in the interests of everyone to put this matter to bed 
with a fair and independent review.  
 
I would suggest that Council should engage a firm with specialist “internal audit” skills as the 
review will look at business processes and legislative compliance issues.  Council could 
utilise its recently appointed internal auditor’s, KPMG. Alternatively Council may wish to 
consider another firm of internal auditors such as IAB (NSW Government business enterprise 
who provide internal audit services and consulting – including review of Councils for the 
DLG), or one of the other internal audit firms who recently submitted a tender proposal to 
Council. 
 
Or, as a further alternative, Council may choose to advertise for a suitably qualified person or 
firm to conduct the review. 
 
I propose this review to be broad enough to allow all people involved to have their say to an 
independent authority. 
 
It will also be a process to refine and seek recommendations for future investment strategies. 
 
One other reason to conduct the review will be to allow newly elected Councillors to honour 
election promises and to allow them keep at arms length from decisions of the previous 
Council  
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RECOMMENDATION 
 
1. THAT the Council appoint  …………………………………  to be tasked to conduct an 

independent review of the processes undertaken by Council in the selection and 
engagement of Lehman Brothers Australia Ltd, (Grange Securities) as Council’s 
financial investment advisors. 

 
2. THAT the brief for this enquiry be drafted by the selected firm after discussion with 

the Mayor, Chair of the Legal Committee and Chair of the Finance and Internal Audit 
Committee, AND that the brief be confirmed by the above group. 

 
3. THAT the brief provide for the voluntary interviewing of all people involved in the 

processes and decisions that led to the appointment of Lehman Brothers Australia 
Ltd (Grange securities). 

 
4. THAT the findings contained in the report produced by ………….. be tabled initially at 

a closed session of the Council, with the view to making the report available to the 
public at a time to be determined by the Council. 

 
5. THAT the period of two months be given to …………………….. from the date of 

appointment to submit the report to the Mayor. 
 
6. THAT before proceeding, Council seek advice from its legal advisers Piper Alderman 

regarding the timing of this review to ensure that Council does not damage any 
potential claims as a creditor of Lehman’s or in any future legal action  

 
 
 
 
 
 
 
Duncan Gair 
Mayor 
 
6 February 2009 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

Environmental Sustainability 
 
v-EP1 Proposed 10 Cluster Houses, Wembley Road, Mos s Vale 

REF:  DCM LUA08/0144 

Reporting on the application for ten (10) Cluster Houses at lot 7 DP 800183 Wembley Road, 
Moss Vale.   The applicant for this development is a member of staff.  Applicant and 
objectors have been invited to address Council.   
 
At its meeting of 28 January 2009, Council resolved: 
 ‘THAT LUA08/0144 for 10 cluster houses at Lot 7 DP 800183 Wembley Road, Moss 

Vale, be deferred for consideration until the next Council Meeting to be held on 
Wednesday 11 February 2009.’ 

 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 

Council is in receipt of a development application for the construction of ten (10) cluster 
houses. The subject site has a total area of 6014 square metres and currently contains a 
single storey dwelling and minimal existing exotic vegetation (Attachment 1 ).  The 
application proposes ten (10) three or four bedroom, single story dwellings, each with 
variations in design and floor plans (Attachment 2 ).  
 
2. STATUTORY CONSIDERATIONS 
 
The property is zoned 2(a) Residential in accordance with the zoning schedule of the 
Wingecarribee Local Environmental Plan 1989 and the proposed development is permissible 
with Council consent.  
 
The property is proposed to be zoned R2 Low Density Residential in accordance with the 
zoning schedule of the Draft Wingecarribee Local Environmental Plan 2007. The proposal 
would not be permissible under the terms of the draft LEP. 
 
The application is subject to the following Council controls:  
 
-Clause 31A of WLEP 1989 – Development in the vicinity of a heritage item. (See 
Section 6 of this report for assessment) 
 
-Development Control Plan – Residential Development (See Section 5 of this report for 
assessment) 
 
-Development Control Plan No. 41 – Development & Subdivision Engineering Standards and 
Planning Guidelines (See Section 5 of this report for comments). 
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3. REFERRALS TO STATE GOVERNMENT AURTHORITES  
 
i) In accordance with Regional Environmental Plan – Drinking Water Catchments the 

Development Application was referred to the Sydney Catchment Authority for 
concurrence. The Authority has raised no issues with the application on the basis that 
several erosion and water quality control conditions be imposed which the 
department provided. 

 
ii) The subject property is located directly to the west of the Throsby Park Historic site. 

The development application was referred to the Department of Environment and 
Climate Change for comment. The Department has not raised any objections or 
provided any conditions of consent. The Department however has recommended that 
the historic views from the main heritage buildings within Throsby Park be taken into 
consideration.  See Section 6 of this report for discussion of potential heritage impact.  

 
4. PUBLIC CONSULTATION  

 
The development proposal was advertised in the local papers and the Sydney Morning 
Herald for a period of one month between 14 March 2008 and 2 April 2008. During this 
period 16 submissions were received from neighbouring residents. The submissions have 
raised concerns regarding the following: 
 
Visual clutter 
Traffic and Safety 
Insufficient off street parking  
Impact on existing vegetation  
Statement of Environmental Effects addressing a repealed DCP. 
 
5. INTERNAL STAFF COMMENTS  
 
Engineering 
 
- Kerb and Gutter and associated drainage is required to be constructed along both road 
frontages of the proposed development.  
 
- The development has the potential for approximately forty (40) additional vehicle 
movements per day (based upon two vehicles per house hold with two trips per day). The 
additional traffic generation is not expected to create a negative impact on the locality. The 
kerb alignment (face of kerb) will be required to be constructed 4.5m from existing road 
centre line which will improve current conditions. 
 
6. ASSESSMENT OF DEVELOPMENT APPLICATION AGAINST RE SIDENTIAL DCP 
 
Note: The original Statement of Environmental Effects (SEE) incorrectly addressed the 
repealed residential DCP (DCP18). An amended SEE was provided which addresses the 
current DCP. The assessment table below has assessed the application against the current 
Residential DCP only.   
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Performance 
Criteria  

DCP Standard  Development 
Proposes 

Complies 

4.02 Amalgamation  I a) Proposal must have at 
least 25m of site frontage to a 
public street. 
b) Utilise corner site or other 
allotments with two street 
frontages. 

The subject site is a 
corner allotment with 
both frontages being 
in excess of 70metres 
in length.  

Yes 

4.03 Site Planning  
 

i) Maximise the number of 
dwellings that address a 
public street rather than 
internal driveways. 

 
ii) Minimise the dominance of 

area set aside for the 
vehicular circulation and 
storage. 

 
iii) Locate the bulk of 

development closer to 
public streets. 

 
iv) Avoid long and unbroken 

building forms greater than 
25 metres in length. 

 
 
v) Limit the proportions of 

dwellings more than 50m 
from a public street. 

 
vi) Locate dwellings, 

driveways and open space 
to accommodate the 
retention of existing natural 
and cultural features on the 
site.  

 
 
 
 
 
vii) Orientate and configure 
dwellings to  respond to 
opportunities for good solar 
access. 
 
 

i) Six out of ten 
dwellings will have 
street frontage. 
 
 
ii) An efficient internal 
driveway design is 
proposed. 
 
 
iii) 60% have street 
frontage 
 
 
iv) Development 
proposes no buildings 
forms greater that 
20metres in length.  
 
v) 60% of dwellings 
have street frontage 
 
 
vi) Dwellings located 
to allow retention of 
existing perimeter 
landscaping. Driveway 
locations will require 
removal of several 
trees however 
adequate replacement 
landscaping is 
proposed. 
 
vii) Spacing and 
orientation of all 
dwellings will ensure 
good solar access. 
 
 

i) Yes 
 
 
 
 
ii) Yes 
 
 
 
 
iii) Yes 
 
 
 
iv) Yes 
 
 
 
 
v) Yes 
 
 
 
vi) Yes 
 
 
 
 
 
 
 
 
 
 
vii) Yes 
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viii) Use landscape plantings 
to reduce the apparent bulk 
new dwellings when viewed 
from the street or adjoining 
land. 
 
ix) Consider impacts of 
repeating proposed 
development on the 
neighbouring lots, or the entire 
block – is the resulting pattern 
of development and /or 
streetscape desirable? 

viii) Extensive 
landscaping is 
proposed 
 
 
 
ix) See Section 6 of 
this report for 
discussion  

viii) Yes 
 
 
 
 
 
ix) Yes 

4.04 Dwelling Mix  i) Developments that propose 
more than 8 dwellings should 
provide a mix of dwelling 
sizes.  

i) 10 dwelling designs 
proposed with choice 
of 3 or 4 bedrooms. 

i) Yes 

4.05 Building Height  i) Maximum height must not 
exceed 6 metres above 
natural ground level to the 
underside of the eaves 
 

i) Single storey only 
with maximum height 
of all dwellings 
approximately 
2.86metres 

i) Yes 

4.06 Front Setbacks  
 

ii) Where development 
immediately adjacent to 
proposed development do not 
feature a consistent front 
setback:  
 
 
b) If the difference between 
front setbacks is greater than 
2 metres the new dwellings 
will adopt an average of the 
existing setbacks. 

ii) Existing setback of 
dwellings on church 
street is approximately 
6.5metres. 
Development 
proposes 6metres.  
 
b) Existing average 
set back on Wembley 
Road is 45metres. 
Development 
Proposes 6 metres. 

ii) Yes 
 
 
 
 
 
 
b) No (see 
section six 
for 
discussion) 

4.07 Side Setbacks  
 
 
 

i) Minimum side setbacks will 
be:  
a) 2.0 metres where 
development is up to 3 meters 
in height above actual ground 
level. 

i) Development 
proposes:    
 
-1.5metre setback 
from south eastern 
boundary. 
 
-2metres from north 
eastern boundary 
 
 

 
 
 
No (see 
section six 
for 
discussion) 
 
Yes 
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4.08 Rear Setbacks  N/A N/A N/A 

4.09 Density and 
Floor Space Controls  

Table 4.09.1 allows a 
maximum density of one 
dwelling per 550 square 
metres of net area.  

Development 
proposes one dwelling 
per 600 square 
metres.  

Yes 

4.10 Dwelling 
Orientation  

i) Living area and 50% of 
private open space must 
receive minimum of 3 hours 
direct sunlight on 21 June.  
 
 
ii) Development must not 
reduce solar access at 
adjacent dwellings.  

i) All dwellings have 
sufficient separation 
and will receive 
adequate sun light 
exposure. 
 
ii) Development will 
not reduce solar 
access to existing 
dwellings 

i) Yes 
 
 
 
 
 
ii) Yes 

4.11 Private Open 
Space  

i) All dwellings must have a 
consolidated principal private 
open space area with 
minimum dimensions of 70m2 
and 5m in width.  

i) Development 
proposes areas of 
private open space of 
between 92 square 
metres and 214 
square metres for all 
dwellings.  

i) Yes 

4.12 Preservation of 
Views and Privacy  

i) Where a transparent 
window in a second storey is 
to be located less than 9m 
from an adjoining dwelling, the 
window must be designed / 
located to reduce direct 
overlooking into an adjoining 
dwelling.  

i) Development 
proposes adequate 
separation between all 
proposed dwellings 
and existing 
residences.  

i) Yes 

4.13 Building 
Separation  

i) For all medium density 
development, the following 
minimum building separations 
apply as specified in Table 
4.13 for all dwellings within a 
development.  
Living to living -15m  
Living to habitable – 10m  
Habitable to habitable -10m  
Habitable to non habitable – 
6m  
Non Habitable to non 
habitable – on merit  

i) Development 
proposes adequate 
separation between all 
proposed dwellings 
and existing 
residences. 

i) Yes 
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4.14 Deep Soil Area  
 

i) 35% of the site area will be 
of deep soil. 
ii) All proposed deep soil 
areas must have minimum 
dimension of 2 metres by 2 
metres.  
 
ii) For all residential 
development there will be one 
consolidated deep soil area 
with a minimum dimension of 
5 metres by 5 metres.  

i) Development 
proposes 
approximately 45% of 
site to be of deep soil 
area. 
 
 
ii) All dwellings will 
have deep soil areas 
well in excess of 5 by 
5 metres. 

i) Yes 
 
 
 
 
 
 
ii) Yes 

4.15 Cut and Fill 
 

i) Cut and fill is not to exceed 
750mm on lots > 4000 square 
metres 

 

i) Required Cut and fill 
does not exceed 
750mm 

i) Yes 

4.16 Car Parking, 
garaging and 
driveways 

 

i) (b) Dedicated resident 
parking rate at a rate of 2 
spaces per 3 or more 
bedroom dwellings. 
 
 
 i) (c) Dedicated visitor parking 
at a rate f 1 space per 3 
dwellings (rounded up to the 
nearest whole number)  
 
ii) Width of driveway to be 
limited to 25% of frontage to 
public street  
 
iii) Garages to be located at 
least 1.2m behind the main 
building façade and should 
not exceed 40% of dwelling 
frontage. 
 
 
Design Guidelines 
i) Avoid unrelieved “gun 
barrel” driveways 
 
 
ii)Locate garages to be 
recessive rather than 
dominant on the streetscape. 

i) (b) Number of 
bedrooms range 
between 3 and 4. All 
dwelling have double 
garages proposed. 
 
i) (c) 10 dwellings = 4 
spaces. Development 
proposes 4 visitor 
spaces 
 
ii) Width of driveways 
maximum 19% 
 
 
iii) All garages located 
approximately 2 
metres behind front 
façade and comprise 
of less tan 40% of 
dwelling frontage.  
 
i) Design and number 
of driveways avoids 
undesirable 
appearance.  
 
ii) All garages will be 
recessive in terms of 
the appearance of the 
entire dwelling.  

i) (b) Yes 
 
 
 
 
 
i) (c) Yes 
 
 
 
 
ii) Yes 
 
 
 
iii) Yes 
 
 
 
 
 
 
i) Yes 
 
 
 
 
ii) Yes 
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4.17 Pedestrian 
access 

i) External common areas to 
be provided with appropriate 
lighting. 
 
 
ii)Buildings adjacent to public 
streets or spaces are to be 
designed to allow casual 
surveillance and should have 
at leat one habitable room 
window facing that area.  

i) No common area 
lighting proposed. 
 
 
 
ii) The design of all 
dwellings facing the 
public street will result 
in at least one 
habitable room 
window facing that 
area. 

i) No 
however 
can be 
conditioned 
 
ii) Yes 

4.18 Adaptable 
Housing 
 

i) For all medium density 
developments, not less than 
one for every three dwellings, 
or part there of, will be 
constructed to comply with not 
less than Class C level of 
Australian Standard 4299 – 
Adaptable Housing. 

i) All proposed 
dwelling designs are 
capable of being 
adapted to comply 
with AS4299 when the 
need arises. 
 

i) Yes 

4.19 Materials and 
Colours 

i) The use of zincalume is not 
permitted and galvanised iron 
may only be used with specific 
Council consent.  
 

i) The use of 
zincalume and 
galvanised iron is not 
proposed. 

i) Yes 

4.20 Fencing i) Fence heights shall be a 
maximum 1200mm forward of 
the front building line and 
1800mm behind the front 
building. 
 

i) Fence heights not 
given.  

i) To be 
conditioned. 

4.21 Garbage 
Collection 

i) Garbage storage facilities 
shall be provided for either 
individual bins or larger 
communal bins. 

i) No garbage storage 
facilities have been 
provided 

i) No 
however 
can be 
conditioned. 

 
 
7. DISCUSSION OF MAJOR ISSUES ARISING  
 
Impact on Local Amenity 
 
The impact on the local amenity has largely been discussed by the Residential DCP 
assessment table within the above section. The development however fails to comply with 
the following areas of the Residential DCP: 
 
-The development proposes inconsistent front set backs compared to that of the existing 
dwellings along Wembley Road. The average existing set back is approximately forty-five 
(45) metres while the development proposes only a six (6) metre set back. The proposed 
setback in numerical terms appears inappropriate. However; the subject locality should be 
viewed as an area undergoing transition from a very low density to a medium density as 
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WLEP 1989, DCP 16 and the Draft WLEP 2007, allow minimum lot sizes of 700 square 
metres. On such allotments, a more standard street setback would prevail. 
 
The subject property with a total area of 6014 square metres has the potential to be 
subdivided into eight (8) lots in accordance with both the current and proposed planning 
controls. Council should therefore assess the proposed setbacks of the new development on 
merit. When taking into consideration the existing vegetation along the street front of 
Wembley Road (Attachment 1) and the generous separation between proposed and existing 
dwellings, a set back of six metres will have negligible impact on the existing street amenity.    
 
-A single dwelling adjacent to the south eastern boundary does not comply with the 2 metre 
side set back as required by the Residential DCP. The application seeks a variation of 0.5 
metres to the DCP. Strict compliance with the DCP is not considered necessary in this 
instance as no neighbouring residences will be affected by the location of the dwelling in 
terms of privacy and solar access, which are the reasons why the control exists.   
 
-The issue of visual clutter was raised by several submissions. The proposed development if 
approved will result in a significant increase in the residential density of the area compared to 
that already existing. It must be acknowledged however that Council has resolved to allow 
smaller allotments of 700square meters under both the current and draft LEP. In addition 
Council’s Residential DCP has strict density controls for medium density development which 
the proposal complies with. The proposed setbacks and the additional landscaping to be 
provided are considered to be adequate to minimize the appearance of “visual clutter”. The 
majority of the existing vegetation on site is also to be retained.  
 
-Concerns were raised over inadequate off street parking being provided. Council’s 
Residential DCP has strict controls on the minimum number of off street car parking spaces. 
The controls are specifically in place to eliminate the need for over flow parking onto public 
streets. The proposed development meets the DCP’s requirements (see section 6 of this 
report for details).  
 
Impact on Item of Heritage 
 
Throsby Park Heritage site is located immediately to the east of the subject site.  
Attachment 3  shows the view from the development site to the heritage buildings. In 
accordance with Clause 31A of WLEP 1989, consideration has been given to the potential 
impact of the proposed development upon the heritage item. The potential impacts in this 
instance are considered to be upon the historic views from the heritage buildings.  
 
The impact from the proposed development upon the Item of Heritage is considered to be 
negligible when taking into consideration the following points:  
 
-The heritage buildings within Throsby Park are located approximately 500metres from the 
subject site. 
-All proposed dwellings are to be single storey and constructed of a high quality external 
finish.  
-Through a combination of the existing vegetation within the subject site and Throsby Park, 
and in addition the proposed landscaping, the proposed development will be predominantly 
screened from any views from all heritage buildings.  
- Throsby Park already looks over an urban residential landscape 
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Variation to Wingecarribee DCP 41 
 
The proposed width of the internal driveway for access to units 6,7,8,9 and 10 does not meet 
the requirements of Council’s DCP 41. Table D1.1 - Minimum Acceptable Characters of 
Urban Roads and Design Guidelines Parameters, requires a minimum width of 4.5m. The 
development proposes a minimum driveway width of only 3.5m. The proposed internal 
configuration of the driveway however will allow traffic to flow efficiently in one direction with 
all traffic entering the site on Church Street and exiting the site on Wembley Road. As the 
traffic movements through the site can function effectively in one direction only, a width of 
3.5metres is considered adequate. 
 
8. CONCLUSION 
 
The proposed development of ten (10) Cluster houses predominantly satisfies the 
development controls and design guidelines of Council’s Residential Development Control 
Plan with the exception of some minor departures that do not diminish the amenity of the 
existing or proposed dwellings. The result is a high quality medium density development. The 
variations to the DCP are considered minimal and are not expected to lead to any significant 
impact on the locality. The adjacent heritage item is located at a sufficient distance to avoid 
any direct impact from the development and the actual views from the heritage buildings will 
not be interrupted. 
 
Although the draft WLEP 2007 would prohibit a medium density development in this locality, 
it does allow for subdivision down to 700 square metre allotments, which could result in 8 
individual dwellings on the existing site. With only 10 dwellings proposed in this cluster 
development, the difference in density is not significant.  
 
The application accordingly warrants approval. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

The proposal respects Council’s policy in relation to cluster housing developments by 
complying with the provisions of the Residential DCP. 
 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 All environmental matters have been adequately addressed by the proposal 
 
(ii) Social Factors 
 The proposal will offer housing choice within Moss Vale. 
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(iii) Economic Factors 
 New housing development within the Shire would be a positive economic benefit. 
 

ATTACHMENTS 

There are three attachments to this report which have been circulated separately: 
 
1. Aerial /Location plan.  
2. Proposed site plan and elevations  
3. View from site to Throsby Park Heritage Buildings 
 

RECOMMENDATION 

THAT LUA08/0144 for 10 cluster houses at Lot 7 DP 800183 Wembley Road, Moss Vale, be 
approved subject to appropriate conditions of consent to the satisfaction of the Director 
Environment and Planning. 
 
 
 
(Voting on the motion) 
 



  
 

 
 

 
 
 Page 25 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 
 

v-EP2 S82A Review: Additions to existing Medical Ce ntre including car parking at 
St Jude Medical Centre, St Jude Street, Bowral   

REF:  SPM LUA07/1306 

Reporting on a S82A Review application for building additions including car parking at St 
Jude Medical Centre, Lot 12 Section C DP 11838, 21 St Jude Street, BOWRAL 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The development site 
 

·  St Jude’s Medical Centre is located on the corner of St Jude Street and Bowral Street, 
opposite and to the north of Bowral Hospital and opposite and to the west of Bradman 
Oval.  The site adjoins the existing Bowral Conservation Area and falls within the 
proposed Bowral Conservation Area under Council’s draft LEP 2007. The vicinity of 
the development site is considered to reflect Bowral’s core conservation values 
however it is recognized that the building itself does not have any intrinsic 
architectural significance or heritage listing.   

·  The applicant has supplied Council with a Statement of Heritage Impact (SHI) 
describing the building as having been constructed in the inter-war period (C 1930 
approx) and operating as a medical facility since 1979, with prior use of the building 
being as a private dwelling house.  The current use predates the adoption of 
Council’s current WLEP89 by 10 years and the business is currently considered to be 
operating under ‘existing use rights’.  The business provides for 3 professional 
consulting rooms and associated office/staff facilities with an informal gravel car park 
provided for 5 car spaces located to the west of the building.  The existing relatively 
informal car park arrangement is considered to be well screened by vegetation both 
to the street frontage at Bowral Road and to adjoining property.   

 
Proposed development 
 

·  The proposal is for building additions to provide for the use of the existing 3 
professional consulting rooms by 6 medical practitioners, with the addition of 2 first 
floor offices, an archive room, store room and practice manager’s office. The proposal 
also calls for the enlargement and formalization of the car parking area from the 
existing arrangement to 12 car parking spaces inclusive of 2 disabled car parking 
spaces. The car park additions entails the removal of existing screening vegetation 
(principally weed species) from the SW corner of the site and accordingly the 
applicant has provided Council with a landscape plan to indicate compensatory 
plantings within the plans included within the S82A application (Refer to Attachment 
1 to this report).   
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2. STATUTORY CONSIDERATIONS 
 

·  The site is zoned Residential 2(a) under the zoning provisions of the WLEP89 wherein 
professional consulting rooms are permissible with Council consent; 

·  Council’s draft LEP 2007 proposes the site to be zoned residential R2 wherein ‘health 
consulting rooms’ are permissible with Council consent.  The draft Plan proposes the 
site to be covered by the draft Bowral Conservation Area.  

·  Council’s DCP 21 ‘Professional Consulting Rooms’ does not support professional 
consulting rooms within this location; 

 
3. REASONS FOR PREVIOUS REFUSAL OF APPLICATION  
 

·  LUA07/1306 was refused by Council on 1 August 2008 for the following reasons: 
 

i) The proposed development does not comply with the definition for ‘Professional 
Consulting Rooms’ as contained within the Environmental Planning & 
Assessment Model Provisions 1980 and is therefore a prohibited form of 
development within the zone; 

ii) The proposed development is considered to be incompatible with the residential 
character of the locality; 

iii) The proposed development is considered to be detrimental to the proposed 
Bowral Conservation zone. 

 
4. PUBLIC CONSULTATION  
 

·  The S82A Review was neighbour notified for a period of 14 days in accordance with 
Council’s DCP 45 ‘Public Notification of Proposed Development’.  During the 
notification period one submission was received objecting to the applicant’s assertion 
within the SEE that adequate on-street parking is available to cater for any overflow 
parking from the development site.   

 
5. INTERNAL STAFF COMMENTS  
 
ENGINEERING COMMENTS 
 

·  There are no outstanding engineering concerns. The car park will need to meet the 
requirements of Council’s DCP 12 Appendix 1.  

 
CONSULTANT HERITAGE ADVISOR 
 

·  Council’s consultant Heritage advisor in assessing the previously refused application 
considered the development to be acceptable from a heritage perspective noting that 
the Dutch gable element did not repeat the existing roof form.  The current application 
has deleted the Dutch gable to be replaced by more conventional hip and gable 
roofing. 

 
HEALTH & BUILDING COMMENTS 
 
The development will be required to comply with the Building Code of Australia with the 
lodgement of Construction Certificate drawings. 
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TOWN PLANNING COMMENTS 
 
1. Permissibility 

 
·  According to the SEE accompanying the S82A Review application the proposal 

envisages use of the existing 3 Professional Consulting Rooms by an unspecified 
number of medical practitioners on a rotational basis. Council staff has verbally been 
informed by the applicant that this unspecified number is to be 6.  Council has the 
ability to limit the maximum number of practitioners by way of conditions of consent if 
this is considered desirable.   

·  Council draws its definition of professional consulting rooms from the EP&A Model 
Provisions 1980 which states, in part: 

 
‘Professional consulting rooms means… a room or a number of rooms forming either 
the whole of or part of, attached to or within the cartilage of a dwelling house and used 
by not more than three legally qualified medical practitioners…’ 

 
The applicant desires approval for the existing 3 Professional Consulting Rooms to be used 
by a total of 3 medical practitioners at any one time (Refer to Attachment  2 to this report). 

 
·  The NSW Land & Environment Court offers the following guidance in respect of that 

question with the precedent set by the recent ‘Saurty, Dewandra & Gootee vs 
Blacktown CC File No. 10902 of 2008 in which commissioner Hoffman offers the 
following interpretation in regards to the definition of professional consulting rooms 
within his conclusions: 

 
‘The Respondent was concerned that the definition of “professional consulting rooms” only 
allow three doctors to practice from the rooms. The Applicant has said and Mr Carr 
confirmed the usual modus operandii is for doctors to move between various consulting 
rooms on different days of the week or as required by appointments. I note this practice has 
four locations. Also I note the respondents draft conditions allow for three doctors at any one 
time. I have formed the opinion that is a practical interpretation of the definition because it is 
silent on that issue, and leaves open that interpretation’ (NSW LEC File No. 10902 of 2008 
cls 53) 
 
In view of the above finding by Commissioner Hoffman it is considered that Council can 
accept that the proposal falls within the definition of a professional consulting room and 
therefore has the ability to consider a merit assessment of the application.  
 
2. Car parking 
 
The number of consulting rooms proposed generates a need for 12 on site car parking 
spaces which have been provided. The office space on the first floor would generate the 
need for an additional 3 spaces. However the applicant has made the point that this floor 
space is complimentary to the medical uses being undertaken at the ground floor and should 
not be seen as adding to the intensity of the use or adding to the number of people employed 
or visiting the site at any one time. If Council accepts that argument then the additional 3 
spaces need not be provided.  
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SUMMARY 
 
The following matters lend support towards a favourable consideration of the application as 
submitted: 

·  In terms of a merit based assessment, the visual impact of the proposed car 
parking provision for 12 spaces is considered acceptable in conjunction with fresh 
landscaping. A considerable amount of the vegetation proposed to be removed is 
considered to be weed species.  Although currently offering a high level of 
screening to Bowral Street when viewed from the SW corner of the site, 
replacement with more appropriate species as proposed will in time achieve 
adequate screening for the car parking area; 

·  The bulk and scale of the additions, although resulting in a large building, are not 
considered to be out of character with the residential environment within that part 
of Bowral. The existing development including discreet, informal car parking 
visually presents as a residential building of a scale consistent with other dwelling 
houses in the area.  The amended proposal calls for a residential scale of bulk in 
terms of the first floor element and roofline in comparison with that proposed 
within the original (refused) design.  The proposed building form may be 
considered to represent the architectural form of a large dwelling, thus not 
uncharacteristic of the existing residential environment; 

·  St Jude’s Medical Centre has operated at the location since 1979 without creating 
undue amenity impacts upon the surrounding residential environment; 

·  Council may choose to favourably consider the close proximity of Bowral Hospital 
and the positive community benefits inherent in approving the proposed 
development. 

 
6. CONCLUSION 
 

·  The applicant in amending the plans accompanying the S82A application has arrived at 
an architectural design that is considered to be a better fit within the residential 
environment than that of the previously refused application. In time, with the 
maturation of landscaping, the car parking area can be expected to be largely 
screened when viewed from the street.  The question of permissibility has largely 
been resolved by the LEC Judgement handed down by Commissioner Hoffman.  

·  It is reasonable to accept the applicant’s contention that the office floor space on the 
first floor of the building is complimentary to the operation of the medical suites and 
not additional to it and therefore the proposed 12 on site car parking spaces is 
sufficient. 

·  In consideration of the merits of the application it is recommended that the S82A 
Application is worthy of Council support and warrants an approval. 
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ATTACHMENTS 

There are two attachments to this report which have been circulated separately: 
 
1. Site plan, elevations, roof plan and landscape plan prepared by Allman Johnston 

Architects Job No. 07-804 DA-01 – 08 Issue D, dated 10.10.2008 and stamped 
‘Amended Plans Received 13.11.2008’; 

 
2. Supporting statement from Dr Nick Hartnell received 20 January 2009. 
 

RECOMMENDATION 

THAT LUA07/1306 for alterations and additions including car parking to the St Jude’s 
Medical Centre at Lot 12 Section C, DP11838, 21 St Jude Street, Bowral, be approved 
subject to appropriate conditions of consent to the satisfaction of the Director, Environment & 
Planning. 
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v-EP3 Proposed dwelling house, Cnr Old Hume Hwy & M edway Rd, Berrima 

REF:  SPM LUA08/0524 

Reporting on proposed staged development application for the erection of a dwelling house 
at Lot 42 DP 793538, Corner Old Hume Highway and Medway Road, Berrima.  The applicant 
and a representative of the objectors have been invited to address Council. 
 
The land is in Zone 7(b) and has an area of 21.33 hectares. This does not satisfy the 40 
hectare minimum area requirement for the erection of a dwelling-house in this zone and 
therefore the application is accompanied by an objection under SEPP1. 
 
The proposal satisfies the Severed Lots Policy, and Council’s support of the SEPP1 
objection is recommended. 
 

REPORT 

BACKGROUND  
 
This development application seeks staged development consent for the erection of a 
dwelling-house, and has been lodged pursuant to section 83B of the EP and A Act. 
 
The staged development process is particularly useful where there may be issues that need 
to be determined that do not affect the details of a proposal. It allows Council to give 
approval to a concept and provides for further development applications to be lodged so that 
those details may be assessed. 
 
In the current instance, the land does not satisfy the development standard, namely a 
minimum lot size of 40 hectares, for the erection of a dwelling-house in Zone 7(b). 
 
The application is accompanied by a written objection under SEPP1 which argues that strict 
compliance with the development standard is unnecessary and unreasonable having regard 
to the circumstances of the land, which are summarized as follows: 
 
·  In 1972, the former Wingecarribee Shire Council approved a subdivision which 
resulted in the creation of Lot 1 DP555698 with an area of 23.11 hectares. 
 
This subdivision was approved at a time when the then Wingecarribee Interim Development 
Order No. 1 permitted the creation of lots with a minimum area of 10 hectares for the erection 
of a dwelling-house in the Non Urban Zone that applied to the land at that time. 
 
·  In 1980, Lot 1 DP555698 was “subdivided” into Lots 2, 3 and 4 DP607425. 
 
The purpose of this “subdivision” was to enable the acquisition of Lots 2 and 3 for access 
and water supply. 
 
This “subdivision” was not undertaken pursuant to IDO No. 2 which applied at that time and 
consequently the DP does not have a Subdivision Certificate endorsed by Council. 
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Lot 4 had an area of 21.9 hectares. 
 
·  In 1989, Lot 4 DP607425 was “subdivided” into Lots 41 and 42 DP793538 to enable 
Lot 41 to be acquired for water supply. 
 
Lot 42 has an area of 21.33 hectares. 
 
This “subdivision” was not undertaken pursuant to IDO No. 2 which applied at that time and 
this DP also does not have a Subdivision Certificate endorsed by Council. 
 
The current Wingecarribee LEP 1989 recognizes subdivisions created pursuant to a former 
planning instrument (ie IDO Nos. 1 and 2) and maintains the dwelling entitlements of lots 
created by those subdivisions. 
 
In the 1980 subdivision, Lot 1 DP555698 had a dwelling entitlement. 
 
However, the “subdivisions” resulting in DP607425 and DP793538 are not recognized by 
WLEP1989. These “subdivisions” have nibbled away at the original Council approved lot, 
reducing its area from 23.11 hectares to 21.33 hectares. 
 
Clause 13(3) sets out the requirement for the erection of a dwelling-house in the zone in 
which the land is currently located, and it therefore follows that Lot 42 DP793538 is not land 
described in this clause because: 
 
(a) it does not have an area of 40 hectares; 
(b) it is not the whole of an existing parcel; 
(c) it was not created pursuant to a former planning instrument; 
(d) it is not a concessional allotment; 
(e) and (f) it was not created pursuant to IDO No.1 within the specified time frames; and 
(g) and (h) it was not in the former Shire of Mittagong. 
 
In the circumstances, the only alternative for Council to consider the application is if it is 
accompanied by a SEPP1 objection. 
 
It is also relevant that in 2008, Council adopted a Severed Lots Policy, which is reproduced 
in Attachment 1 . 
 
This sets out the factors that Council will take into account when it receives a development 
application accompanied by a SEPP1 objection. 
 
The underlying principle to this Policy is that the actions of a public authority should not affect 
the development potential of land, and this same attitude has been expressed by the 
Department of Planning. 
 
Therefore, the Policy applies in such circumstances as when new roads are constructed or 
when existing roads are re-aligned. 
 
It is relevant in the current instance because a dwelling entitlement has been eliminated 
simply by the acquisition of land for a public purpose (ie for water supply and access). 
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THE PROPOSAL 
 
The proposal is to erect a dwelling-house in the northern part of Lot 42, with setbacks of 
about 190 metres from the Old Hume Highway and about 100 metres from the Crown Road 
along the northern boundary. 
 
The proposed building site is clear of any substantial vegetation and, while the land is shown 
as being bushfire prone, measures can be readily implemented to ensure that the dwelling-
house and its occupants would not be at risk. 
 
Vehicular access is available from the Crown Road. 
 
Attachment 2 is a site plan. 
 
The application is also accompanied by a Wastewater Assessment Report which indicates 
that effluent can be managed on-site with a Neutral or Beneficial effect on water quality. 
 
Plans of a dwelling-house have not been submitted however the staged development 
process provides that, if the concept is approved, a further development application would 
need to be submitted. 
 
This would provide the details of the dwelling-house which would need to satisfy the various 
requirements that apply (eg DCP No. 53 – Siting, Design and Landscaping of Rural 
Developments) 
 
STATUTORY PROVISIONS 
 
1. Existing Zoning – WLEP 1989 (as amended) 
 
The land is in Zone 7(b) (Environmental Protection (Landscape Conservation) Zone) and a 
dwelling-house is permissible with development consent. 
 
2. Other LEP Provisions 
 
Clause 13 sets out the development standards and other requirements for the erection of a 
dwelling-house on land in Zone 7(b). 
 
As stated earlier, the land does not comply with this clause. 
 
Clause 14(d) requires any dwelling-house to have a minimum setback of 20 metres from any 
arterial road, and the building site on the vacant lot satisfies this requirement by being set 
back about 190 metres from the Old Hume Highway. 
 
Clause 16B requires Council to take into account the potential impact of development on any 
heritage or scenic quality of land in Zone 7(b). 

The land is in Zone 7(b) and also within the Visual Catchment of the Historic Village of 
Berrima. 
 
It is considered that a dwelling-house within the identified building site will not impact on 
Berrima, nor on the scenic quality of the area. 
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Clause 36 requires development to be provided with utility services. 
 
It is considered that a dwelling-house on the land will be provided with utility services as 
appropriate to a dwelling-house in a rural area and as available to existing dwelling-houses in 
the locality. 
 
3. Proposed Zoning - Draft LEP2007 
 
The land is proposed to be included in Zone E3 – Environmental Management which 
provides for a minimum lot size of 40 hectares.  
 
4. Development Control Plans 
 
The following DCP’s have been considered: 
 
DCP No. 14 applies to Historic Berrima. 
 
While the land is not within the Berrima Conservation Area, it is identified as being within the 
Visual Catchment and, as stated previously, it is considered that a dwelling-house within the 
proposed building area will not have an adverse impact upon the Village. 
 
DCP No. 53 sets out the requirements for the design, siting and landscaping of rural 
developments, and while these matters would be considered in detail as part of a further 
development application for a dwelling-house, it is considered that the proposed building site 
will enable these requirements to be satisfied.  
 
5. Ecologically Sustainable Development 
 
The principles of ESD have been considered as follows: 
 
Environmental Factors: It is considered that a dwelling-house on this large vacant rural 
lot is unlikely to have any significant impact of the natural environment.  
 
Social Factors:  It is considered that a dwelling-house on the land is unlikely to 
have any adverse social impact. 
 
Economic Factors:  It is considered that a dwelling-house on the land would 
facilitate a more economic use and better management of the land. 
 
6. Drinking Water Catchments Regional Environmental Plan No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
a neutral or beneficial effect on water quality. 
 
The most significant impact is potentially from the on-site management of effluent. 
 
The application is accompanied by a Wastewater Assessment Report which indicates that 
effluent can be managed on-site with a Neutral or Beneficial effect on water quality. 
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CONSULTATION 
 
1. External Referrals 
 
External referral has not been necessary. 
 
2. Internal Referrals 
 
Internal referral has not been necessary. 
 
3. Neighbour Notification 
 
The development application was Neighbour Notified for a period of 2 weeks, and 3 
submissions were received setting out the following relevant grounds for objection: 
 
i. Messrs Savage and West 
 
·  The entitlement for a dwelling-house has been used-up on an adjoining property in 
the same ownership and the 2 properties should be consolidated. 
·  The dwelling-house on that adjoining property has been erected without development 
consent. 
 
Comment: These issues have been the subject of an on-going exchange of 
emails/correspondence between Council and the objectors. 
 
It is considered that the objectors’ position that the dwelling entitlement of the subject land 
has been utilized on an adjoining property is not correct. While currently in the same 
ownership, the properties have histories that date back to 2 separate and quite distinct 
existing parcels. 
 
The history of the subject land has been described earlier in this report. 
 
It is correct that the subject land is no longer a lot as described under Clause 13(3) of WLEP 
however this has been due solely to the acquisition of land for water supply and not with 
what may have occurred on the adjoining property. 
 
With regard to the matter of whether the dwelling-house on the adjoining property has been 
approved or not, this is a separate and unrelated issue which is currently being investigated. 
(As Council may appreciate, records dating back 40+ years are not necessarily as detailed or 
as available as to facilitate a search, Therefore, a verdict on this cannot be given at this time 
but a report will be presented to the next Legal Committee). 
 
The objectors have been invited to address Council on these issues and, if necessary, a 
further response can be given at that time. 
 
ii. Berrima Residents Association 
 
Comment: This objection is in the same vein as the above, but adds the issue of the 
Visual Catchment of Berrima which has been discussed previously. 
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iii. Mr T Brooks 
 
·  The land doesn’t satisfy the minimum area requirements and is therefore not 
permissible; 
·  The land is in the Berrima Visual Catchment 
 
Comment: These issues have been discussed previously. 
 
4. Matters for Consideration 
 
The matters described in section 79C have been considered and a checklist is attached to 
the file. 
 
5. SEPP No. 1 
 
This State Policy provides flexibility in the application of development standards in 
circumstances where strict compliance with those standards would be unreasonable or 
unnecessary or tend to hinder the achievement of the objectives of the EP and A Act. 
 
In the current instance, the SEPP1 objection requests a departure from the 40 hectare 
minimum lot size in clause 12(2)(a) of WLEP1989 for the erection of a dwelling-house on 
land in Zone No. 7(b). 
 
In assessing this objection, it is considered that: 
 
·  The 40 hectare minimum lot size is a development standard and the SEPP1 objection 
is the appropriate mechanism to consider a departure. 
 
·  The planning objectives for the locality will not be undermined. 
 
The objectives relating to the protection of the rural scenic landscape and providing for 
compatible land uses will not be compromised. The proposed building site has substantial 
setbacks from public roads, particularly the Old Hume Highway, with existing vegetation 
providing some screening. A well designed dwelling-house, satisfying the requirements of 
DCP No. 53, is considered to be a compatible land use, and the proposed building site will 
facilitate this. 
 
In line with Council’s Severed Lots Policy, environmental improvements, by way of re-
vegetation, would be a condition of staged development consent, with the specific details of 
this and the dwelling-house to be assessed as part of a further development application. 
 
·  The 40 hectare minimum lot size is unreasonable in the current circumstances, and 
the necessity to comply with the numerical standard would result in a large vacant rural lot. 
 
However, this would not facilitate the effective or economic use of land, or its good 
management as stated in the Objects of the EP and A Act. 
 
·  A dwelling-house within the proposed building area is unlikely to have an adverse 
impact upon the environment. 
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A visual impact is unlikely, substantial vegetation does not need to be removed and indeed 
re-vegetation of cleared areas can be achieved if the application is approved. 
 
A dwelling-house can be designed to sit comfortably in this setting, and water quality is 
unlikely to be adversely affected as a result of the on-site management of effluent. 
 
·  The departure is unlikely to lead to similar occurrences in the locality. 
 
An examination of the existing lot pattern and circumstances that exist in respect of the 
subject land (ie the acquisition of land for public purposes resulting in the loss of a dwelling 
entitlement) indicates that similar circumstances do not exist in this locality. 
 
OPTIONS 
 
The options to Council are to: 
 

1. Support the SEPP1 objection and approve the development application subject to 
receiving the concurrence of the Director General, Department of Planning ; or 

2. Refuse the development application. 
 
Option 1 is recommended. 
 
If Council resolves to refuse the development application it must also determine the specific 
reasons for refusal as this cannot be delegated. 
 
SUMMARY 
 
The property has an area in excess of 21+ hectares and has its origin in a lot created in a 
subdivision previously approved by Council for the purpose of erecting a dwelling-house 
upon it. 
 
This entitlement has been eliminated solely by the acquisition of land for a public purpose. 
That process had the effect of eliminating this lot from the provisions of Clause 13(3) of 
WLEP1989. 
 
It is considered that the land has sufficient area for the erection of a dwelling-house and the 
granting approval for a staged development is unlikely to result in any adverse environmental 
impacts. 
 
Further, approval of the application will not create any additional dwelling entitlement but 
rather will simply re-instate a dwelling entitlement which previously existed. 
 
The SEPP1 objection applies to a development standard and is considered to be well 
founded and consistent with the aims of the Policy. 
 
It is also considered that the special circumstances that exist, in line with Council’s Severed 
Lots Policy, warrant Council’s support of the SEPP1 objection. 
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Special conditions appropriate to the current proposal would include: 
 

·  The staged development approval does not authorize the carrying out of any works 
on the land; 

·  A further development application must be submitted for the erection of a dwelling-
house; 

·  The proposed dwelling-house must be located within the proposed building site and 
must comply with the requirements of DCP No. 53; 

·  The further development application for the erection of a dwelling-house must be 
accompanied by a detailed proposal for the re-vegetation of cleared areas of the land, 
with particular emphasis on screening the dwelling-house from public roads; and 

·  Vehicular access to the dwelling-house must be from the Crown Road along the north 
of the property and not from the Old Hume Highway. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

Application can be supported in terms of the use of SEPP1 and of Council’s Severed Lots 
policy. 
 

BUDGET IMPLICATIONS 

N/A 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 There are no adverse environmental impacts arising from the development. 
 
(ii) Social Factors 
 There are no adverse social impacts arising from the development.  
 
(iii) Economic Factors 
 The development will result in the economic use of an existing parcel of land. 
 

ATTACHMENTS 

There are two attachments to this report, which have been circulated separately: 
 
1. Severed Lots Policy 
2. Site Plan 
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RECOMMENDATION 

1. THAT Council support the SEPP1 objection lodged in support of LUA08/0524 and refer 
the development application to the Director-General, Department of Planning for 
concurrence. 

 
2. THAT upon receipt of a response from the Director-General the Director Environment & 

Planning be authorized to finalise the matter. 
 
 
 
(Voting on the Motion) 
 

 
 
Scott Lee 
Director, Environment and Planning 
 
5 February 2009 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 
 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

REF: DCM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 19/1/09 and 2/2/09.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-12 under delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined – 19/01/2 009 to 02/02/2009 
 

* This list excludes all applications dealing with single residence dwellings and 
ancillary residential development, new dwellings or  additions, garages and less than 2 

lot subdivisions. 
 
 Date 

Finalised Appl/Proc ID Property 
Legal Desc Property Address Description 

1 
20/01/2009  LUA08/0653 Part Lot 3 DP 

1070888 

RRC 
Berrima Rd Moss 
Vale 

Shed & 
Covered 
Transfer Bay 

2 
28/01/2009  LUA08/0850 Part Lot 1 DP 

1070888 

SALEYARDS 
Berrima Road 
Moss Vale 

Hay Shed 

3 

27/01/2009  LUA08/0913 Lot 24 DP 1097006 28 Garrett St 
Moss Vale 

Erect Primary 
School 
Buildings & 
Alter Building 
for 
Administration 

4 

27/01/2009  LUA08/0913 Lot 24 DP 1097006 28 Garrett St 
Moss Vale 

Erect Primary 
School 
Buildings & 
Alter Building 
for 
Administration 

5 23/01/2009  LUA08/1204 Part Lot 2 DP 
335029 

7 Glebe St 
Bowral 

Additions To 
Dwelling 

6 22/01/2009  LUA08/1203 Part Lot 2 DP 
335029 

5 Glebe St 
Bowral 

Additions To 
Dwelling 
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 Date 
Finalised Appl/Proc ID Property 

Legal Desc Property Address Description 

7 

19/01/2009  LUA08/1195 Lot 4 DP 717530 49-59 Grevillea Pl   
Colo Vale 

Farm Shed 
with toilet and 
Shower 14m x 
11m 

8 23/01/2009  LUA09/0029 Lot 82 DP 658600 82 Jamberoo Rd 
Robertson Storage Area 

9 

27/01/2009  LUA08/1010 
Lots 12-16/22-23 
Sec 26 DP 1262 & 
Lot 1 DP 119965 

2 Vivienne St 
Hill Top 

Cluster 
Housing 
Development 
& Strata 
Subdivision 

10 28/01/2009  LUA09/0054 Lot 5 DP 872714 Franklin Rd 
Aylmerton Carport 

11 20/01/2009  LUA08/0076 Lot 2 DP 1113246 16 Carrington St 
Bowral 

Two New 
Villas 

12 

30/01/2009  LUA08/1264 Lot 1 DP 1122036 Bumballa Rd 
Wingello 

Dwelling & 
Garage Use 
Garage as 
Temporary 
Dwelling 
(LUA 08/1001 
Refused) 
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Governance and Accountability 
 

o-EP2 List Of Land Use Applications Received By Cou ncil 

REF: DCM 5302 

Submitting list of development applications which have been received between 19/1/09 and 
2/2/09, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-9 received by 
Council be received and noted. 
 
 
 

Development Applications (DAs) Received – 19/01/200 9 – 02/02/2009 
 

��� �   This list excludes all applications dealing with single residence dwellings 
and ancillary residential development, new dwelling s or additions, garages and 

less than 2 lot subdivisions. 
 

 

Date LUA No 
Property Address & 
Legal Description Description 

 
Council  

Deleg
ation 

1 

19/01/09 LUA09/0038 

Lot 10 S/P 32499 Shop 11 
10/312-316 ARGYLE ST, 
MOSS VALE  

Noodle Food Bar (next to 
Pedestrian Mall Argyle 
St) 

 ��� �  

2 

28/01/09 LUA09/0063 

Lot 1 S/P 58453 
1/274-276 ARGYLE ST, 
MOSS VALE  

Pizza Shop and Signage 
(next to Howarth 
Solicitor) 

 ��� �  

3 

22/01/09 LUA09/0053 

Lot 2 DP 524097 
77 MAIN STREET 
MITTAGONG (Heritage 
listed property) 

Make existing first floor 
verandah safe (corner 
Main & Victoria Streets) 

��� �   

4 

21/01/09 LUA09/0049 

Lot 22 DP 792646 
KANGALOON ROAD 
GLENQUARRY  
(Bong Bong racecourse) 

International Polocrosse 
Tournament 6 April to 21 
April 

 ��� �  

5 

23/01/09 LUA09/0056 

Lot 16 DP 593940 
113 LACKEY ROAD 
MOSS VALE  

Factory unit fitout for the 
production of organic 
dairy products (near 
corner Parkes Road) 

 ��� �  
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Development Applications (DAs) Received – 19/01/200 9 – 02/02/2009 

 
(Continued) 

 
 

 
Date LUA No 

Property Address & 
Legal Description Description 

 
Council  

Deleg
ation 

6 

23/01/09 LUA09/0055 

Lots 8, 9, 10 DP and 2 
more  
THE OLD RECTORY 
Quarry Street 
BERRIMA (Heritage listed 
property) 

Alterations & additions to 
existing house,  
refurbishment of derelict 
coach house as studio & 
new septic system, 
underground power, 
removal of some trees, 
landscaping 

 ��� �  

7 

21/01/09 LUA09/0050 

Lot 5 DP 816975 
LOT 5 
CARRIBEE CLOSE 
BERRIMA  

3 shipping containers for 
storage of fireworks 

 ��� �  

8 

29/01/09 LUA09/0067 

Lot 1 DP 995642 
Lot 1 DP 130301BUNYA 
HILL 
GOLDEN VALE RD 
SUTTON FOREST 
(Heritage listed property) 

Dam – 34m from eastern 
boundary.  Surface at 
2,352m2. 

 ��� �  

9 

20/01/09 LUA09/0044 

Lot 20 DP 1044299 
MERIBA 
RIVERVIEW ROAD 
BUNDANOON  

Staged Application sec 
83A.extra 2 brm cottage, 
500m from existing B&B 

 ��� �  

 
 
 
 



  
 

 
 

 
 
 Page 43 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Environmental Sustainability 
 

o-EP3 Proposed 16 lot subdivision at Lapwing Place,  Moss Vale 

REF:  SPM LUA08/0904 

Reporting on proposed 16 lot subdivision at Lot 11 DP 1129998 Lapwing Place, Moss Vale. 
 
This report considers: 

·  A proposed 16 lot subdivision of land at Lapwing Place, Moss Vale 
·  Flood affectation and lot layout/design; and 
·  Compliance with the LEP, DCPs 16 and 34. 

 

REPORT 

BACKGROUND  
 
This application is the second phase of a subdivision of land at Lapwing Place in Moss Vale.  
In 2005 Council approved a 15 lot subdivision of the upper section of Lapwing Place fronting 
Berrima Road (LUA 05/0515).  The subject site is a 1.496 ha lot which forms the remaining 
area of the subdivision 
 
THE PROPOSAL 
 
The proposal is for a sixteen lot subdivision of Lot 11 DP 1129998 including an extension to 
Lapwing Place.  As previously stated approval was granted for 6 lots under Development 
Consent No 05/0515.   .  The second part of the subdivision is the lower section of the site 
fronting White’s Creek (but separated by a Council reserve).   
 
The site is cleared and slopes down to the reserve and the creek.  Proposed Lots 33 – 36 
are affected by the 1 in 100 year event.  The lot sizes affected by flooding range in size from 
700m2  to 980m2 with a significant section of each site within the flood area, although a 
building envelope has been identified for each lot which would allow for a medium sized 
house with landscaping above the flood line.  The building envelopes will be located on top of 
the filled section of the subdivision with retaining walls dropping down to the rear section of 
the lots affected by flooding. 
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STATUTORY PROVISIONS 
 
1. Existing Zoning – WLEP 1989 (as amended) 
 
The land is in the Residential 2 (a) Zone, and the proposed development is permissible. 
 
2. Other LEP Provisions 
 
Clause 34 applies to potentially flood affected land and requires Council to assess: 
 
(a) the extent and nature of the flood characteristics of the land; 
 
(b) the likely effect that the development will have on flood behaviour, including the flood 

peak at any point upstream or downstream of the site of the proposed development 
and the flow distribution of floodwater over adjoining land; 

 
(c) the risk of increase of the flood hazard or flood damage to any property that may 

arise from the proposed development; 
 

SUBJECT 
SITE 
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(d) the impact of the proposed development in terms of erosion, siltation and riverbank 
stability; 

 
(e) the structural sufficiency of any building the subject of the application for consent and 

its ability to withstand flooding;  
 
(f) the effect of the proposed development on the water table in the locality; 
 
(g) whether or not vehicular and pedestrian access to the site will be possible during a 

flood up to the level of a one percent probability flood event, and whether at least 
pedestrian access will be available to the site during a flood that exceeds the level of 
a one percent probability flood event; 

 
(h) whether the proposed development is likely to increase demand for assistance from 

emergency services during a flood; 
 
(i) the safety of buildings or works that will result from carrying out the proposed 

development and any of their occupants in time of flood, including matters relating to 
safe evacuation; 

 
(j) the effect of the proposed development on the capacity of floodways, as defined in 

the Council s Floodplain Management Policy; 
 
(k) the provisions of the Council's Floodplain Management Policy that relate to the 

proposed development; 
 
(l) the impact of flooding on on-site effluent disposal areas, wherever relevant; and 
 
(m) the likelihood of any conflict with a water supply system including inter-basin 

transfers. 
 
These issues have been assessed by Council’s engineers and it is considered that the 
proposal complies with both the LEP and DCP provisions. 
 
3. Development Control Plans 
 
The following DCP’s have been considered: 
 
DCP No. 16 sets out the minimum allotment sizes for rural and residential subdivision.  The 
subject site falls within Sub zone B1 the minimum allotment size being 700m2.  Each of the 
proposed lots complies with the minimum allotment sizes in this plan. 
 
The proposal also complies with DCP 34 “Managing Our Flood Risks”,(refer to the 
Engineer’s comments below for an assessment against this plan).  
 
4. Draft LEP2007 
 
The land is proposed to be included in Zone R2 with a 700m2 minimum allotment size for 
subdivision, and the proposed development would be permissible. 
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5. Drinking Water Catchments Regional Environmental Plan No. 1 
 
The development application was referred to the Sydney Catchment Authority for 
concurrence under section 28 of the REP, and the Authority has given its concurrence 
subject to conditions. 
 
6. Ecologically Sustainable Development (EP and A Act) 
 
The principles of ESD have been considered as follows: 
 
Environmental Factors: 
It is considered that the proposed development is utilising residentially zoned land within 
Moss Vale and increasing density within the town ship.  Whilst the site is flood affected the 
design will not impact upon the flood patterns subject to Council’s conditions being met.  
 
Social Factors: 
It is considered that the proposed development will contribute to housing supply within Moss 
Vale. 
 
Economic Factors: 
It is considered that the proposed development will have a negligible economic impact. 
 
7. Matters for consideration (EP and A Act) 
 
The matters in section 79C have been considered and a summary is attached to the file. 
 
CONSULTATION 
 
This section would contain details of all consultations as described by the self explanatory 
headings. 
 
1. Pre-lodgement Meeting 
 
A Development Control Unit (DCU) meeting was held with the applicant prior to the 
application being lodged. The application is not inconsistent with the information discussed at 
that meeting. 
 
2. External Referrals 
 
Department of Water & Energy (DWE) 
 
The application was referred to DWE as the proposed subdivision is within 40m of a 
watercourse requiring a Controlled Activity Approval under the Water Management Act 2000.  
The Department has issued its approval subject to conditions (general terms of approval). 
 
Roads & Traffic Authority (RTA) 
 
The RTA was referred the application as Lapwing Place is accessed by Berrima Road which 
is an RTA road.  The RTA have advised that they do not object in principle to the 
development but offer the following comments for Council’s consideration: 
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·  Street signs, sign posting and line marking should be provided within Lapwing Place 
to Council standards. 

 
·  The cul de sac should be designed to accommodate the turning movements of a 

large rigid vehicle with a minimum length of 12.5m to AUSTROADS Standards. 
 
3. Internal Referrals 
 
As the site is potentially flood affected the application was referred to Council’s Design 
Branch and to Council’s Development Engineer. 
 
Engineering comments 
 
“All 16 proposed lots can be serviced by Councils reticulated water and sewer, with drainage 
discharging to Whites Creek.  
 
Seven (7) of the proposed lots will be located within the 1:100 year flood zone. To achieve a 
building envelope, which is above the 1:100 flood zone, the applicant proposes to fill the area 
of the house sites on 5 of these lots to raise them 500mm above the 1:100 year flood zone 
so they comply with Councils DCP 34 – “Managing Our Flood Risks”. At the limit of the fill 
area, a retaining wall is to be constructed which will range up to a maximum of 800mm high. 
The other 2 flood affected lots will have sufficient area to allow construction of a dwelling 
500mm above the 1:100 year flood zone.   
 
An analysis of the effect of the filling has been carried out using the HECRAS flood analysis 
programme, which shows the upstream flood level will rise by only 11mm.  
 
Suitable 88B restrictions will be conditioned for those flood affected lots, restricting the type 
of fencing within the flood plain area to conform to DCP34 and restricting the size and type of 
structures permitted within this area.”  
 
4. Neighbour Notification (or Advertising) 
 
The development application was Neighbour Notified for a period of two weeks and no 
submissions were received. 
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OPTIONS 
 
The options to Council are to: 
 

1. Approve the development application subject to conditions; 
2. Defer determination of the development application; or 
3. Refuse the development application. 

 
Option 1 is recommended. 
 
SUMMARY 
 
The proposed subdivision complies with the requirements of both LEP 1989 and DCP 16.  
The main issue with regard to this subdivision is the level of flood affectation and the extent 
to which residential development is limited on the affected lots.  It is considered that 
residential development will be possible within the affected lots with dwelling construction 
restricted to the identified building envelopes. From a design perspective, the dwellings on 
these lots will all be grouped together towards the street frontage, but being a cul de sac this 
will not pose a problem in terms of streetscape.  Development within the flood affected area 
of the lots will be limited to children’s play equipment, minor structures and landscaping.  
Fencing will need to address the requirements of DCP 34 for flood affected areas. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 

POLICY IMPLICATIONS 

Application is consistent with Council’s policies for flood affected lands. 
 

BUDGET IMPLICATIONS 

N/A 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 The application raises no significant environmental issues that cannot be adequately 

dealt with through conditions of consent. 
 
(ii) Social Factors 
 The development will provide additional housing opportunities within Moss Vale. 
 
(iii) Economic Factors 
 The development will assist the local economy. 
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ATTACHMENTS 

There are two attachments to this report: 
 
1. Subdivision Plan. 
2. Special Conditions 
 

RECOMMENDATION 

THAT LUA2008/0904 for a Sixteen (16) Lot Subdivision on Lot 11 DP 1129998 at Lapwing 
Place, Moss Vale, be approved subject to appropriate conditions of consent to the 
satisfaction of the Director, Environment and Planning. 
 
 
 
(Voting on the Motion) 
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ATTACHMENT 1 
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ATTACHMENT 2 
 
 
 
 
 
SPECIAL CONDITIONS 
 
 
·  Suitable 88B restrictions will be conditioned for those flood affected lots, restricting 

the type of fencing within the flood plain area to conform to DCP34 and restricting the 
size and type of structures permitted within this area. 
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o-EP4 Developer Contribution Plans 

REF:  SPM 5701 

This report clarifies the source of funding for the Contributions Plans review. 
 

REPORT 

At its meeting of 28th January 2009 Council passed the following motion: 
 
“The Committee on a MOTION moved by Clr L A C Whipper and seconded by Clr J R Clark 
RECOMMENDED: 
 
1. THAT Council notes that a review of all Council’s Section 94 Contributions Plans is 

being undertaken and that they will be remade in accordance with the Environmental 
Planning and Assessment Act 2008. 

 
2. THAT a Section 94A (Indirect) Contributions Plan be drafted for the purposes of raising 

funds for works within Commercial and Industrial areas of the Wingecarribee LGA and 
that the draft be reported to Council. 

 
3. THAT a Draft Development Contributions Assessment Policy be drafted and reported 

to Council. 
 
4. THAT the following Section 94 (Direct) Contributions Plans be drafted and reported to 

Council as follows: 
 
 a) Local Roads Direct Community Infrastructure Contributions Plan; 
 b) Local Parks, Sporting and Recreational Facilities Direct Community Infrastructure 

Contributions Plan; 
 c) Cultural, Social Facilities & Volunteer Emergency Services Direct Community 

Infrastructure Contributions Plan; 
 d) Local Car Parking Facilities Direct Community Infrastructure Contributions Plan; 

and 
 
5. THAT the following Section 64 (Local Government Act 1995) Development Servicing 

Plans be drafted and reported to Council as follows: 
 
 a) Drainage and Stormwater Development Servicing Plan 
 
6. THAT a report be brought before Council discussing other methods of funding for the 

Animal Shelter, Resource Recovery Centre and Family Day Care Section 94 
Contributions Plan including the merits of applying for ‘additional contributions plans’. 

 
7. THAT all Draft Contributions Plans be sent to Council’s legal representatives to ensure 

compliance with Part 5B of Act prior to being reported to Council and placed on public 
exhibition. 

 
8. THAT Council approve the funding required in Table 2 of the Report which outlines the 

resources to carry out the project – as follows: 
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Resource Proposed Use Purchase 
Price/Cost of 
Use 

Source of Funding 

Notebook PC To be used by Project 
Leader for all Section 94 
related work. 

Approximately 
$1,100.00 with 
swap over of 
current desktop. 
Approx $2,500 
without. 

Development 
Contributions 
Administration 
Fund. 

Overhead 
Projectors 

Will be required in Group 
Meetings and 
Presentations 

NIL – use 
existing Council 
Projectors 

NIL 

Meeting 
Rooms 

Will be required for Group 
Meetings and 
Presentations 

NIL -  use 
existing Council 
Facilities 

NIL 

Council 
Vehicle 

For use in visiting sites for 
projects to be included in 
works programs and 
travelling to Public 
Presentations if not held 
at Council HQ in Moss 
Vale. 

Fuel costs – 
Vehicle 
provided as part 
of Contributions 
Planner’s salary 
package 

Part of Salary 
Package 

Internet To be used for notification 
of Public Meeting and 
Exhibition of Plans 

NIL – existing 
Council 
Resource in 
operation for 
these purposes 

NIL 

MS Project Software for managing 
projects 

$511.13 Paid for from 
Development 
Contributions 
Administration 
Fund 

Google Other possible web base 
information for displaying 
Council’s facilities. 

NIL – Google 
provides for free 
listings. 

NIL 

Southern 
Highlands 
News 

Local Newspaper – For 
notifying the public that 
they can comment on the 
contributions plans during 
exhibition periods 

No Additional 
Cost if placed in 
Council’s 
Wednesday 
Public Notices 
information 
page. 

NIL 

Infrastructure 
– Contract 
Senior Design 
Engineer for 
12-months 

To replace current Senior 
Design Engineer position 
for 12-months whilst they 
work on the Development 
Contributions Plans works 
programs. 
 

Approximately 
$110,000 

General Revenue 
(Can be recouped 
through 
Contributions 
Plans) 
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Infrastructure 
– Quantity 
Surveyor 

To be contracted form 
time to time to provide 
cost estimates for projects 

Approximately 
$40,000 

General Revenue 
(Can be recouped 
through 
Contributions 
Plans) 

Infrastructure 
– Engage 
Consultancy 
for 
Stormwater 

Engagement of a 
Consultancy to review 
Stormwater studies, flood 
studies and produce a 
whole of shire catchment 
management strategy 
containing design and 
costing of projects 

Approximately 
$100,000 

Stormwater Levy – 
available from 1 
July 2009  

Infrastructure 
– Recreation 
Plans of 
Management 

Engage consultants to 
complete Plans of 
Management for Councils 
Open Space lands 

Approximately 
$100,000 

Ongoing funding 
from current Open 
Space and 
Recreation 
Development 
Contributions Plan 
Account. 

Consultants – 
Financial 
Reporting 

Required to set up 
Finance One and 
Proclaim with the ability to 
produce a Contributions 
Register in accordance 
with the Environmental 
Planning and Assessment 
Act and Regulations 

Approximately 
$30,000 

General Revenue – 
Noting this amount 
may not be 
necessary (Can be 
recouped through 
Contributions 
Plans) 

Consultants – 
Review Open 
Space, 
Recreation, 
Community, 
Cultural 
Needs 

Consultants required to 
update 2004 Open Space, 
recreation, Cultural and 
community needs Study 
and Strategy. Update 
necessary to ensure 
relevance of the document 
as is will be the 
background document 
supporting Contributions 
Plans for these facilities 
and services. 

Approximately 
$30,000 

General Revenue 
(Can be recouped 
through 
Contributions 
Plans) 

 
PASSED” 
 
Recommendation ‘8.’ Approved the funding required to carry out the Contributions Plans 
review process. The Tabled required $200,000 of funding to be allocated in Council’s budget 
from General Revenue to the project. Upon reviewing the report and adopted motion, 
Council’s Manager of Financial Services has recommended that the $200,000 should be 
borrowed from and repaid to the Land Rental Reserve fund instead of General Revenue. 
This will free up the General Revenue for other Council Projects and will not require the 
review of the Contributions Plans to compete with other projects. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

N/A 
 

BUDGET IMPLICATIONS 

Borrowing from and repaying the Land Rental Reserve for the Contributions Plans review will 
free up $200,000 from the General Revenue for other Council Projects and Services. It has 
been standard practice for Development Contributions Projects to borrow from and repay the 
Land Rental Reserve fund. The Land Rental Reserve was originally created by Council to 
match Section 94 funds for projects. As discussed in the previous report, once the current 
Contributions Plans are repealed by the New Plans, the funds raised under the repealed 
plans can be used to repay the costs of producing the new Plans. Thus the money borrowed 
from the Land Rental Reserve can be repaid upon the adoption of the new plans. 
 
Implications on Council’s budget will be significantly minimized as other priorities to be 
funded from General Revenue will not be competing with the Contributions Plans review. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 N/A 
 
(ii) Social Factors 
 N/A 
 
(iii) Economic Factors 
 N/A 
 
CONCLUSION 
 
That Table 2 be amended by replacing all references to ‘General Revenue Fund’ with ‘Land 
Rental Reserve’. 
 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

THAT Council approve the funding required in amended Table 2, which replaces all 
references to ‘General Revenue Fund’ with ‘Land Rental Reserve’ as follows: 
 

Resource Proposed Use Purchase 
Price/Cost of 
Use 

Source of Funding 

Notebook PC To be used by Project 
Leader for all Section 94 
related work. 

Approximately 
$1,100.00 with 
swap over of 
current desktop. 
Approx $2,500 
without. 

Development 
Contributions 
Administration 
Fund. 

Overhead 
Projectors 

Will be required in Group 
Meetings and 
Presentations 

NIL – use 
existing Council 
Projectors 

NIL 

Meeting 
Rooms 

Will be required for Group 
Meetings and 
Presentations 

NIL -  use 
existing Council 
Facilities 

NIL 

Council 
Vehicle 

For use in visiting sites for 
projects to be included in 
works programs and 
travelling to Public 
Presentations if not held 
at Council HQ in Moss 
Vale. 

Fuel costs – 
Vehicle 
provided as part 
of Contributions 
Planner’s salary 
package 

Part of Salary 
Package 

Internet To be used for notification 
of Public Meeting and 
Exhibition of Plans 

NIL – existing 
Council 
Resource in 
operation for 
these purposes 

NIL 

MS Project Software for managing 
projects 

$511.13 Paid for from 
Development 
Contributions 
Administration 
Fund 

Google Other possible web base 
information for displaying 
Council’s facilities. 

NIL – Google 
provides for free 
listings. 

NIL 

Southern 
Highlands 
News 

Local Newspaper – For 
notifying the public that 
they can comment on the 
contributions plans during 
exhibition periods 

No Additional 
Cost if placed in 
Council’s 
Wednesday 
Public Notices 
information 
page. 

NIL 
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Infrastructure 
– Contract 
Senior Design 
Engineer for 
12-months 

To replace current Senior 
Design Engineer position 
for 12-months whilst they 
work on the Development 
Contributions Plans works 
programs. 
 

Approximately 
$110,000 

Land Rental 
Reserve Fund (Can 
be recouped 
through 
Contributions 
Plans) 

Infrastructure 
– Quantity 
Surveyor 

To be contracted form 
time to time to provide 
cost estimates for projects 

Approximately 
$40,000 

Land Rental 
Reserve Fund (Can 
be recouped 
through 
Contributions 
Plans) 

Infrastructure 
– Engage 
Consultancy 
for 
Stormwater 

Engagement of a 
Consultancy to review 
Stormwater studies, flood 
studies and produce a 
whole of shire catchment 
management strategy 
containing design and 
costing of projects 

Approximately 
$100,000 

Stormwater Levy – 
available from 1 
July 2009  

Infrastructure 
– Recreation 
Plans of 
Management 

Engage consultants to 
complete Plans of 
Management for Councils 
Open Space lands 

Approximately 
$100,000 

Ongoing funding 
from current Open 
Space and 
Recreation 
Development 
Contributions Plan 
Account. 

Consultants – 
Financial 
Reporting 

Required to set up 
Finance One and 
Proclaim with the ability to 
produce a Contributions 
Register in accordance 
with the Environmental 
Planning and Assessment 
Act and Regulations 

Approximately 
$30,000 

Land Rental 
Reserve Fund – 
Noting this amount 
may not be 
necessary (Can be 
recouped through 
Contributions 
Plans) 

Consultants – 
Review Open 
Space, 
Recreation, 
Community, 
Cultural 
Needs 

Consultants required to 
update 2004 Open Space, 
recreation, Cultural and 
community needs Study 
and Strategy. Update 
necessary to ensure 
relevance of the document 
as is will be the 
background document 
supporting Contributions 
Plans for these facilities 
and services. 

Approximately 
$30,000 

Land Rental 
Reserve Fund (Can 
be recouped 
through 
Contributions 
Plans) 
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Lifestyle and Community 
 

o-EP5 Illawarra Area Assistance Scheme Grant Applic ation – “Highlands Child” 

REF:  SPM  1880 

The purpose of this report is to seek Council assistance to register, maintain and garage a 
box trailer on behalf of Wingecarribee child and family service providers in support of an 
Illawarra Area Assistance Scheme (AAS) grant application.  
 

REPORT 

ISSUE 
 
Wingecarribee Shire has a broad range of services available for families raising children. 
Many parents are however not aware of such assistance or do not avail themselves of the 
services early enough. This is evidenced by the number of children presenting for school 
enrolment with developmental or behavioural problems that could have been addressed 
through early intervention.  
 
A majority of services are not for profit and funded by the State government without monies 
for marketing purposes over and above what workers may produce. Service providers 
originally advocated that Council employ a Child and Family community worker for this 
purpose. However, with consultation and media advice it was agreed that other measures 
could be more effective.  
 
STATUS 
 
To address this issue, Wingecarribee Home Start has applied for an Area Assistance 
Scheme grant on behalf of service providers to create a marketing brand "Highlands Child",  
promoting all child and family services available to Shire residents through three access 
strategies; 
 
- a child and family web site providing information, access to services and web site links; 
- a trailer and stall equipped to promote child development, positive parenting and  
 services at market days or other events and for a mobile toy library at other times; and 
-   a child and family services directory already developed through a Shire community 

grant. 
 
While this project is highly competitive and an assessed local priority, to remain eligible for 
funding the application must demonstrate how project implementation is to be sustained. The 
grant application does not address ongoing registration and maintenance of the trailer or 
storage, for which the Department of Community Services is now requesting advice.  
 
BACKGROUND  
 
Promoting information and services for families raising children at market days or community 
events is an effective strategy. People respond to information dissemination to greater or 
lesser effect depending upon personality and learning styles. For many, word of mouth and 
personal interaction are most effective. As parents will also feel anxious about seeking help, 



  
 

 
 

 
 
 Page 59 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

the best ways to offer assistance are through activities and places frequented by them.  
 
The grant application seeks $16,421 in total for web site development, trailer purchase and fit 
out, information stands and other stall equipment. An existing contribution is identified for 
directory printing which represents the 2008/09 Community Assistance Scheme grant of 
$2,864.  
 
Project auspice is Home Start on behalf of the Wingecarribee Child and Family Forum which 
has adopted the name “Highlands Child” and comprises services such as Home Start, Family 
Support, Community Health, Family Day Care, Brighter Futures, YWCA and Toy Box.  
Members will maintain the web site and the directory and Anglicare the toy library with 
existing volunteers. Home Start will coordinate bookings for services providers to utilise the 
trailer and stall equipment, who will then replace incidental equipment or consumables.  
 
CONCLUSION 
 
As a collaborative project of not for profit organisations, participants are seeking Council 
assistance to garage and maintain the trailer at the Shire Depot, as well as a small recurrent 
financial commitment for annual registration fees, insurance and maintenance costs.  
 
The trailer can be accommodated at the depot however space is at a premium. There are 
also some concerns about allowing the public access to the depot to get the trailer unit. It 
would only be allowed to be picked up and dropped off when the depot is staffed, for OH&S 
& security reasons.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The Wingecarribee Social Plan 2005 -2010 discusses the importance of supporting families 
in child rearing emphasising early intervention and support for a poorly resourced service 
system. Recommended actions seek targeting of grant funding to projects that enhance 
social support for families and that Council assist services in interagency planning, 
coordination and community development.  The Social Plan was endorsed in June 2006. 
Under legislation, priority actions are to be included in Council’s Management Plan and 
reported on annually.  
 

POLICY IMPLICATIONS 

There are no policy implications with respect to this report.  
 

BUDGET IMPLICATIONS 

Estimated costs to maintain a standard box trailer include $53 for registration, $150 for 
insurance and $300 for general maintenance, approximating $500 per annum. This amount 
would need to be identified in Council’s 2009/10 budget and annually thereafter for this 
purpose.  
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors – not applicable 
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(ii) Social Factors 
 
Helping families in early child rearing or as early as possible to prevent problems from 
deteriorating is more likely to achieve long term benefits. For example, children who display 
temperament problems in preschool when unassisted may go on to display conduct 
disorders that are harder to resolve in later childhood. Learning difficulties if left unattended 
in childhood will often lead to behavioural problems and poor academic achievement in 
adolescence. 
 
Families cannot cope in isolation and will manage better when they have informal support 
and services when needed. As child and family needs change over time, families need 
access to a diversity of services.  Available services are not well known. Parents find it hard 
to locate services and feel anxious about seeking help due to fear of stigmatisation or sense 
of failure.  
 
(iii) Economic Factors 
 
Early intervention avoids problem escalation, family breakdown and costs for individual 
households and the community. Supporting families in early child rearing or when first 
encountering problems strengthens coping, improves child outcomes and saves the 
community money in reduced welfare dependency, delinquency and crime. 
  
A collaborative marketing concept comprising three public access strategies is a cost 
effective measure that will greatly improve access to and quality of information available to 
families raising children in the Wingecarribee Shire.  
  

ATTACHMENTS 

There are no attachments to this report  
 

RECOMMENDATION 

THAT Council agrees to store and maintain a standard box trailer at the Wingecarribee Shire 
Depot on behalf of the “Highlands Child” Interagency Forum, including annual registration 
fees insurance and maintenance costs approximating $500 per annum.  
 

 
 
Scott Lee 
Director, Environment and Planning 
 
5 February 2009 
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CORPORATE SERVICES DIVISION 

Governance and Accountability 

o-CS1 Review and Management of Investments 

 

REF:  DCS  2104 

Submitting a report on seeking Council’s endorsement to engage FIIG Securities Ltd to 
provide independent financial advice on Council’s Investment Portfolio.  
 

REPORT 

BACKGROUND  
 
As Councillors are aware, Council currently holds a significant portfolio of Collatorised Debt 
Obligation (CDO), financial securities.  
 
As a result of the lack of liquidity and confidence in global financial markets, it has been 
extremely difficult to determine the current position of the CDO investments in Council’s 
portfolio and the strength of the referenced entities within those investments.  
 
Council has not had access to an independent valuation of its investments, or any advice on 
the financial rating, or status of the underlying entities references in the CDO securities for 
over five (5) months.  
 
This is of concern as Council has no ability to monitor or assess the status of these 
investments, or take any action that may be in Council’s interest as a result of changing 
circumstances.  
 
PROPOSAL FROM FIIG SECURITIES LTD  
 
In October 2008, Council requested and received a written proposal from FIIG Securities Ltd 
to provide Council with ongoing advice on the status of its CDO investments.  
 
FIIG Securities Ltd provided a quotation to provide a range of services, and offered to 
undertake an independent review of Wingecarribee Shire Council’s investment portfolio 
incorporating the following:  
 

�  Analysis of the impact on individual securities of the Lehman Brothers default; 
�  Overall assessment of the value of securities held taking into account the liquidation 

of Lehman Brothers as collateral; 
�  Identification of those Lehman Brothers assets subject to an unwind and analysis on 

the impact on valuation; 
�  Preparation of report to Department of Local Government (DLG) identifying direct 

exposure to Lehman Brothers in response to recent DLG circular.  
�  Independent market valuations of each security and the portfolio as a whole; 
�  Review of rating agency considerations and in particular the impact of rating 

methodology changes; 
�  Identification of the key features and risk areas of each asset; 
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�  Production of a summary matrix of the underlying reference entities in each asset to 
provide an understanding of exposure to each reference entity, and moreover, the 
correlation risk across the portfolio; 

�  Evaluation of the likelihood of issuer call options rating downgrades, defaults and the 
reduction/elimination of coupons and principal; 

�  Propose strategies to reduce credit exposure and diversify portfolio; 
�  Provision of ongoing surveillance and market updates/valuations. 
 

The purpose of providing this information to Council would be to assist Council to make 
“informed decisions” about these investments, which may assist council to maximise the 
returns and minimise any potential future losses. 
 
The proposal from FIIG Securities Ltd provides for the option of advice on an adhoc as 
needs basis at $450 per hour, or for a comprehensive service as outlined in this report, for a 
fixed fee of $50,000 plus GST, for a six (6) month service. 
 
CONCLUSION 
 
An information session was held with Councillors on Wednesday 26 November 2008, where 
representatives from FIIG Securities Ltd, presented information on their background, 
expertise and experience. At this information session the General Manager strongly 
recommended that Council engage specialist independent financial advisors to provide 
advice on Council’s financial securities, particularly CDO’s.  
 
Following discussion at the information session on 26 November 2008, Councillors directed 
that this matter be deferred for consideration at the first meeting in February 2009. 
 
Given the continuing deterioration of financial markets and the limited options available to 
Council in managing its CDO investments, it is recommended that at this stage Council seek 
advice on indicative market valuations for the CDO’s and details of credit events on each 
CDO as a specific one-off advice.  This type of advice is necessary for Council to make an 
informed assessment of the current status of its investments, to assess potential losses and 
to develop and implement financial strategies to manage this issue.  
 
The matter is therefore now submitted for Council’s formal consideration.  
 

MANAGEMENT PLAN ISSUES OR IIMPLICATIONS 

NIL 
 

POLICY IMPLICATIONS 

NIL 
 

BUDGET IMPLICATIONS 

NIL 
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ATTACHMENTS 

There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council allocate $10,000 in the 2008/09 budget from the surplus identified at 

the December 2008 Quarterly Budget Review to fund the provision of independent 
financial advice on the status of Council’s investments. 

 
2. THAT Council endorse the engagement of FIIG Securities Ltd to provide Council with 

independent advice to provide Council with an analysis of the current status of its 
investment portfolio, including a current mark to market price of all CDO’s and 
information on current credit events in each of the CDO’s.  

 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
6 February 2009 
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TECHNICAL SERVICES DIVISION 

Lifestyle and Community 
 

o-TS1 Proposed Shared Path, Erith Street, Bundanoon & Rev ised Footpath Policy  

REF:  DPM RD1819, 6690/14, 7810/5, 751 

Reporting on the proposed shared pathway in Erith Street Bundanoon from Bundanoon Oval 
to the existing footpath south of Ellsmore Road and a revision of the Footpath Policy. 
 

REPORT 

BACKGROUND  
 
The adopted Section 94 Plan for Open Space & Recreation identifies the construction of the 
Erith Street Bundanoon shared pathway.  Stage 1 of this path will extend the existing shared 
path at Bundanoon Oval along Erith Street towards Ellsmore Road.  Refer Attachment 1 for 
the location of Stage 1 of the shared path.  

This project has highlighted the need for a review of Council’s 1998 policy for the paving of 
footpaths and a draft amended policy is included with this report – Attachment 4. 

 
PROJECT DETAILS  

It is intended to construct the Erith Street shared path this financial year. The width of the 
path is proposed at only 2.0 metres, which is the minimum width recommended by 
AUSTROADS for a path shared by both pedestrians and cyclists.  Note that the RTA has a 
minimum width requirement of 2.5 metres but this requirement need not be met as the 
pathway will not receive any RTA funding.  

Design, planning and public consultation is well advanced.  There are several site constraints 
due to the narrow width between the property boundaries and the Erith Street carriageway 
and the presence of poles and trees.  Several small old ornamental trees will require removal 
(and replacement) and a large hedge will require pruning.  
 
A section of existing 1.2 metre wide path extends from Ellsmore Road for a distance of 118 
metres.  Given the limited budget, it is intended to retain this section of existing path.  If 
additional funds were to become available, there is a need to replace the existing path and to 
widen it to 2.0 metres. 
 

The project has the support of the Bundanoon Community Association Inc. 

 
PROJECT COST 

The current estimated cost is $135,000.  The Section 94 plan estimates the cost of the 
shared path at $124,000 and to be fully funded by the S94 Plan. This results in a $11,000 
deficit in required funds. 
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CONTRIBUTION FROM RESIDENTS 

The proposed section of (new) shared path, from the existing concrete path at the Ellsmore 
Road end to Bundanoon oval front’s six (6) privately owned properties. Consequently the 
owners of those six properties have been approached to contribute 50% towards the cost of 
a 1.2m concrete footpath as per: 

·  Council’s adopted Fees and Charges and; 

·  As permitted under Part 13, Division 3, Section 217 of the Roads Act 1993 (Refer 
Appendix C ). 

The properties affected include No’s 34, No 36, No 38-40, No 42, No 46 and No 48 Erith 
Street. 

By applying the applicable 50% contribution rate of $85.45 per metre including GST (as per 
the current Fees & Charges) would result in the owners of these six properties contributing 
between $1,880 and $4,401. 

The current Policy allows for payment of contributions to be spread out over 12 months and it 
is proposed to retain this provision. 

 
PROPOSED CHANGES TO CURRENT POLICY – PAVING OF FOOT PATH 

Council has a current policy adopted in January 1998 which is consistent with Council’s Fees 
and Charges and the Road Act 1993.  The current policy has been attached (Attachment 2).   

The current policy limits the private contribution to $1,500 plus CPI increases since the 
adopted date of January 1998.  Allowing for CPI, increases the current contribution ceiling to 
$1971.51 per lot (excluding GST).  

The current Policy was also developed pre the Goods & Services Tax introduced in the year 
2000.  Allowing for GST further increases the ceiling to $2,169.  Council may wish to review 
the amount of the maximum contribution in light of the submissions received from affected 
property owners. 

Whilst the current footpath paving policy stipulates a contribution ceiling, it is not reflected in 
the current Fees & Charges.  It is recommended that this ceiling be included in Councils 
Fees and Charges. 

Allowing for this current ceiling, the combined contributions from the owners of the six 
privately owned properties will result in a total contribution of $12,725 which will meet the 
project budget shortfall. 

Council’s Fees and Charges and the Roads Act 1993 also allow for the levying of a 50% 
charge for the construction of kerb & gutter.  This is currently $90.80 per metre including 
GST, however, where kerb and gutter is constructed concurrently with a footpath, the kerb 
and gutter charge is not normally applied. 
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There are number of other additional changes that should be incorporated in the Policy and 
as such it is proposed that Council revise the existing Policy to include changes as follows: 

·  That the Policy be applied to both footpaths and shared paths of any width (but still 
limiting the contribution to 50% of the cost to construct a 1.2m wide path). 

·  The Policy is applicable for all relevant land zonings ie; residential, village, business, 
industrial and rural. 

·  Where kerb and gutter is constructed concurrently with a footpath, the kerb and gutter 
charge is not applied.  

·  The ceiling be indexed with the CPI. 

·  The ceiling includes GST (earlier policy excluded GST). 

·  Where a land owner has difficulty in paying the contribution, the new Policy gives 
discretion to the Financial Services Manager to make arrangements for agreed payment 
terms up to a period of 24 months from the date of Issue of Notice. 

A revised Policy proposal has been included as Attachment 4 to this report. 

The revised Policy does not refer to construction standards.  The construction specifications 
are covered in other documents and there is no need to duplicate this information in the 
Policy. 

 
SUBMISSIONS FROM AFFECTED PROPERTY OWNERS 

The majority of residents in Erith Street have objected to the proposed charge.  Copies of 
correspondence are circulated to Councillors under separate cover. Their objections are 
summarised below: 

·  No 36 – Supports project. Objects to the width of 2metres suggesting it is too wide. 
Suggest a 1.2m wide path is preferable in keeping with the existing concrete path. Notes 
the wider public benefit, not much benefit to the affected property owner. Objects to the 
50% contribution. 

·  No 40 – Welcomes the project. Object to contributing to the project given its use is 
primarily by other users (community events, sporting groups, school children). 

·  No 42 – Objects to proposed path. Objects to contribution – financially & morally 
unacceptable - will cause financial hardship. 

·  No 46 – Unable to afford contribution. Expects annual rates should cover this sort of 
work. 

 
ATTACHMENTS 
 
1. Location of proposed path – Erith Street, Bundanoon 
2. Existing 1998 Policy – Paving of Footpaths 
3. Section 217 of the Roads Act 1993 
4. Proposed Policy – Paving of paths 
5. Copies of Submissions Received – Attachment Circulated Under Separate Cover to 

Councillors  
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RECOMMENDATION 
 
1. THAT Council rescind the existing Policy – Paving of Footpaths MN27/98. 
 
2. THAT Council determine the maximum charge that applies to residential properties for 

contributions towards paving of footpaths. 
 
3. THAT Council adopt the revised Policy - Paving of Footpaths and amend the Fees and 

Charges. 
 
4. THAT Council officers meet with residents to discuss any issues of concern regarding 

the project. 
 
5. THAT the contributions collected towards footpaving from the land owners in Erith 

Street be used to fund the shortfall in the project budget. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Technical Services  
 
6 January 2009 
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ATTACHMENT 1 
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ATTACHMENT 2 
APPENDIX  C  –  CURRENT POLICY 
 
 

POLICY MANUAL 
(Post 1 July 1993)  

 
 
SUBJECT: ROADS, STREETS AND TRAFFIC 
 
POLICY TITLE: PAVING OF FOOTPATHS 
 
DIVISION: TECHNICAL SERVICES 
 
FILE NO: 7810/5, 751 
 
 
CONTRIBUTION TOWARD THE COST OF FOOTPAVING WORK 
 
In accordance with Part 13, Division 3, Section 217 of the Roads Act 1993, the owner of land adjoining 
the footpaving work will be required to contribute to the cost of the work at the rate stated in the 
current edition of Council’s Fees and Charges, being not more than half of the cost of the work. 
 
The maximum contribution in residential and village zonings will be $1500. (Amount to be increased 
annually by CPI.) 
 
This contribution will apply in residential, village, business and industrial zonings. 
 
In accordance with Section 217 a contribution will not be payable for repair or replacement work on 
existing paved footpaths. 
 
Where the land owner has difficulty in paying the contribution, it may be paid on terms agreed with the 
Financial Services Manager, but normally within twelve months of issue of notice of the contribution 
required. 
 
CONSIDERATION OF OBJECTIONS 
 
Owners will be notified of the intention to pave the footpath adjoining their land, and advised of their 
approximate contribution.  Any objections to the proposal will be reported to Council. 
 
CONSTRUCTION STANDARDS 
 
Footpaths will be constructed from either concrete or pavers unless otherwise approved by Council. 
The paving type and detail selected will comply with the adopted standards for Bowral, Mittagong, 
Moss Vale, Bundanoon and Berrima town centres (see attached schedule). 
 
The minimum width will be 1.2m.  
All work shall be carried out in accordance with Council’s current specification for footpaving 
construction. 
 
Alignment shall generally be in accordance with Drawing Number SD134, with variation to minimise 
cost or preserve significant natural features. 
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POLICY MANUAL 
(Post 1 July 1993)  

 
 
SUBJECT: ROADS, STREETS AND TRAFFIC 
 
POLICY TITLE: PAVING OF FOOTPATHS 
 
DIVISION: TECHNICAL SERVICES 
 
FILE NO: 7810/5, 751 
 
 
 
Adopted Footpaving Type and Style 

 
 

1. BOWRAL TOWN CENTRE 
 
In accordance with drawing number 1450. 
 
2. MITTAGONG TOWN CENTRE 
 
In accordance with drawing number XXXX. (Being prepared) 
 
3. MOSS VALE TOWN CENTRE 
 
Pavers to be Bowral Bricks “Colonial Sunset Brown” 
 
4. BUNDANOON TOWN CENTRE 
 
Pavers to be Bowral Bricks “Colonial Sunset Brown” 
 
5. BERRIMA HERITAGE PRECINCT 
 
Pavers to be Boral Masonry Cobblestone, Sahara colour  
(Subject to endorsement of BVAC)  

 
 
 
AUTHORISATION:  MN27/98     DATE:  28/01/98 
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APPENDIX B – SECTION 217 ROADS ACT 1993 
 
Division 3 – Kerbing and guttering etc by roads aut horities 
217 Roads authority may recover cost of paving, ker bing and guttering footways  
 

(1)  The owner of land adjoining a public road is liable to contribute to the cost 
incurred by a roads authority in constructing or paving any kerb, gutter or 
footway along the side of the public road adjacent to the land. 

(2)  The amount of the contribution is to be such amount (not more than half of the 
cost) as the roads authority may determine. 

(3)  The owner of land the subject of such a determination becomes liable to pay 
the amount determined on receiving notice of that amount. 

(4)  This section does not apply to the renewal or repair of any paving, kerb or 
gutter in respect of which contributions have previously been paid and does 
not apply to the Crown as regards public open space. 

(5)  In this section, a reference to a gutter includes, in the case of a roadway that 
is laid to the kerb in a permanent manner, a reference to such part of the 
roadway as is within 450 millimetres of the kerb. 

 

 

 

ATTACHMENT 3 
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APPENDIX D – PROPOSED POLICY 
 
 

POLICY MANUAL 
(Post 1 July 1993)  

 
 
SUBJECT: ROADS, STREETS AND TRAFFIC 
 
POLICY TITLE: PAVING OF PATHS 
 
DIVISION: TECHNICAL SERVICES 
 
FILE NO: 7810/5, 751 
 
 
CONTRIBUTION TOWARD THE COST OF FOOTPAVING WORK  
 
In accordance with Part 13, Division 3, Section 217 of the Roads Act 1993, the owner of land 
adjoining paving work in relation to a footpath or shared path (ie; shared by pedestrians and 
cyclists) will be required to contribute to the cost of the work at the rate stated in the current 
edition of Council’s Fees and Charges, being not more than half of the cost of the work.  
 
The current contribution is set at $85.45 per metre (inclusive of GST) and subject to 
Consumer Price Adjustments. Refer to Council’s Current Fees & Charges for the latest 
contribution rate. 
 
The maximum contribution is currently capped at (to be determined by Council) (inclusive 
of GST) and subject to Consumer Price Adjustments. Refer to Council’s Current Fees & 
Charges for the latest cap on contributions 
 
The contribution is intended to reflect 50% of the cost of the actual construction of a 1.2metre 
wide plain, 100mm thick, reinforced concrete path. In the case of a wider or coloured path, 
Council is responsible for the cost difference 
 

·  This contribution will apply in residential, village, business, industrial and rural zonings. 
The policy will be applied to each allotment either already developed or capable of future 
development under the current zoning. 

 
In accordance with Section 217 a contribution will not be payable for repair or replacement 
work on existing paved footpaths. 
 
In addition, where it is intended to construct kerb and gutter in association with the proposed 
path, Council will not seek a contribution from the affected property owner for the kerb and 
gutter. 
 

ATTACHMENT 4 
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Where the land owner has difficulty in paying the contribution, it may be paid on terms 
agreed with the Financial Services Manager, but normally within twenty four months of issue 
of notice of the contribution required. 
 
 
CONSIDERATION OF OBJECTIONS  
 
Owners will be notified of the intention to construct a footpath or shared path adjoining their 
land, and advised of their approximate contribution. 
 
Any objections to the proposal will be reported to Council. 
 
 
 
AUTHORISATION: M/N DATE:  11/02/09 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Weekly Circulars 

REF. GM 100/8, 203/2009 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 03/09 and 04/09 
and Council Weekly Circulars Nos 03/09 and 04/09 be noted. 
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c-GM2 Conduct Review Committee – Appointment of Com munity Members 

REF. GM 800/2.1 

Reporting on appointment of Community representatives for the Wingecarribee Shire Council 
Conduct Review Committee. 
 

REPORT 

BACKGROUND  
 
Council at its meeting held on Wednesday 9 July 2008 considered a report in relation to the 
Revised Model Code of Conduct and resolved to adopt the Model Code of Conduct. 
Contained in the Code of Conduct is reference to the Conduct Review Committee and its 
representation and in this regard Council also resolved via M/N 150/08 in part as follows:- 
 
 “THAT council appoints three (3) members on the Wingecarribee Shire Council 

Conduct Review Committee for a two (2) year term. 
 
 THAT nominations be advertised in the local press calling for expressions of interest 

to serve on the Wingecarribee Shire Council Conduct Review Committee.” 
 
As detailed above the Code of Conduct makes reference to the Conduct Review Committee 
and this is via items 14.1 to 14.10 and specifically item 14.3 re the Composition of the 
Conduct Review Committee states:- 
 
 “Where council has a conduct review committee it will comprise three (3) or more 

appropriately qualified persons of high standing in the community who are 
independent of the council, convened and selected as provided in clause 12.16 

 
 In the circumstances where a member of the conduct review committee cannot 

participate in a matter, the general manager, or the Mayor in the case of complaints 
about the general manager, should select another person as provided in clause 
12.16” 

 
(Note clause 12.16 states: where a matter is to be considered by the conduct review 
committee/reviewer, then in each case, the general manager, or Mayor in the case of 
complaints about the general manager, acting in their capacity as advisor, will either convene 
a conduct review committee and select its members from those appointed by council or 
alternatively select a sole conduct reviewer from those appointed by Council). 
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COMMUNITY REPRESENTATIVES RE ADVERTISING 
 
Council advertised for Community Representatives to serve on its Conduct Review 
Committee for a two year term and the following nominations have been received: 
 

(a) Mr. Ian Campbell 
(b) Mr. Richard Colley 
(c) Ms Robyn Drake 
(d) Mr. Gerry Holmes 
(e) Mr. Theodore Onisforou 
(f) Ms Esther Mary Mckay 
(g) Mr. Kevin Worthington 

 
Item 12.13 of the Code of Conduct states: 
 
“The members of the conduct review committee and/or the persons acting as sole conduct 
reviewers should be appropriately qualified persons of high standing in the community. 
These persons do not need to be residents of the local government area of the council that 
has appointed them.” 
 
The nomination form requested each nominee to give reasons for wishing to be appointed to 
the Conduct Review Committee and a summary of their reasons are attached at 
attachment “1”. 
 
CONDUCT REVIEW COMMITTEE MEMBERSHIP AND NUMBERS  
 
Contact was made with both Goulburn Mulwaree Council and Wollondilly Shire Council with 
the suggestion of a joint Code of Conduct Committee but each Council decided to join 
different groups of Councils for its Committee. 
 
Contact was then made with Shoalhaven City Council and Kiama Municipal Council for a 
joint Committee and at the time of writing the report no formal correspondence had been 
received.  However, both general managers were keen for a joint Conduct Review 
Committee and in this regard it was suggested that each Council be permitted to use any of 
the community committee members appointed by each respective Council. 
 
Shoalhaven City Council has appointed the following Conduct Review Committee members, 
namely: 
 

(a) Gerry Holmes team of Gerry Holmes, David Clark and Gary Byrne 
(b) John Peedom (retired solicitor) 
(c) Bronwyn Connolly from Probity Associates Pty Ltd 
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Kiama Municipal Council has not appointed any community committee members at this time 
but is keen to utilise any of the community committee members from either Shoalhaven City 
Council or Wingecarribee Shire Council. 
 
TERM OF APPOINTMENT 
 
Councillors were provided with an information session on this matter on Wednesday 
4 January 2009 and it was agreed that the term of the appointment be increased from two (2) 
years to four (4) years, ie the term of the Council, and in this regard there is no issue with 
changing Council’s resolution of July 2008 as the decision was made longer than three (3) 
months ago and does not require a rescission motion to reverse this decision. 
 
Councillors also agreed on the remuneration for the Community members having regard to 
the amount of work they would be required to undertake in conducting a Conduct Review 
panel. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Council’s previous delegates on the Code of Conduct Committee served on a voluntary basis 
and received professional expertise from the general manager and Mayor and therefore did 
not receive any remuneration for services provided. 
 
However, the new arrangements are different and to that extent the past Committee is not an 
accurate precedent for the new arrangements, ie the panel will have to conduct interviews 
and provide written reports to Council for consideration. 
 
Mr. Gerry Holmes has advised that if appointed onto the Conduct Review Committee his fees 
for serving as a member of the committee or as a sole reviewer would be $175.00 per hour 
plus travel reimbursement with no charge for travel time.  
 
In this regard it is suggested that Council pay $175.00 per hour for persons used in the 
Conduct Review Committee together with out of pocket expenses and travel reimbursement 
equivalent to the rate that Councillors receive. 
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The current rate of Councillors travel expenses, as per Council’s policy are: 
 

(a) 0.59 cents per kilometre for vehicles under 2.5 litre capacity and  
(b) 0.68 cents per kilometre for vehicles greater than 2.5 litre capacity 

 
CONCLUSION 
 
It is noted that Council has received excellent interest in nominations for its Conduct Review 
Committee from the Community and that it should appoint three (3) delegates from its 
community with the ability to also use conduct review community members from either 
Shoalhaven City Council or Kiama Municipal Council. 
 
While in the past Council has relied on community volunteers to serve on its committees and 
that they have not received remuneration it could be suggested that in those cases those 
community members have received assistance from staff members who have provided 
advice and generally undertaken the work to provide reports to Council.  In this instance the 
Conduct Review Committee will be independent of Council and act as both a sole conduct 
reviewer or/and as a panel of three (3) the Chairman being responsible for providing a report 
to Council. 
 

ATTACHMENTS 

1. Summary of applications and reasons for seeking appointment. 
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RECOMMENDATION 

1. THAT Council appoint ……………………………, ………………………………… and 
………………………………… to its Conduct Review Committee for a period of four 
(4) years commencing from the date of this meeting being 11 February 2009. 

 
2. THAT …………………………, …………………………, ……………………………… and 

……………………………be thanked for submitting their names for consideration on 
the Conduct Review committee. 

 
3. THAT a fee of $175.00 per hour, together with  “out of pocket” expenses and travel 

reimbursement, equivalent to the travel fees that Wingecarribee Shire Councillors 
receive in its adopted Expenses Policy be paid to the appointed community 
representatives on the Conduct Review Committee.  

 
4. THAT approval be granted to the General Manager and/or Mayor of Wingecarribee 

Shire Council to also utilise, where necessary, those Conduct Review Committee 
Members appointed by Shoalhaven City Council and Kiama Municipal Council. 

 
 
 
 
 
 
Mike Hyde 
General Manager  
 
6 February 2009 
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ATTACHMENT “1” 

SUMMARY OF REASONS FOR BEING APPOINTED TO THE COMMI TTEE 
 
The following reasons have been submitted by each nominee. 
 
 

(a)  Mr. Ian Campbell 
 
“Mindful that you may prefer to appoint persons with legal expertise, in which I have no 
formal qualifications, I do believe I offer other essential elements for such a role. 
 
I am 38 years of age and have been a life long resident of Wingecarribee Shire.  I have 
tertiary qualifications in Mechanical Engineering (Diploma) and I am currently studying for 
a Bachelor of Commerce degree (commercial law/sports administration).   
 
I believe many friends, colleagues and associates would consider myself as holding a 
solid and high sense of community responsibility and of high integrity. 
 
I have naturally gravitated to many leadership roles within the community and working 
life, from childhood to present day, some of which are: 
 
·  Moss Vale High School captain in 1988. 
·  Moss Vale Soccer Club Management Committee since 1990 – coaching roles, 

manager roles, registrar, Secretary, Vice President, President. 
·  Highlands Soccer Association Management Committee since 1994 – Recorder, 

Secretary, Treasurer, Vice President, Operations Manager. 
·  Wingecarribee Shire Council Sport & Recreation Advisory Committee member 

since 1999 – Secretary of the former WSCSRC 2001-2006 – current community 
member of WSRAC. 

·  Director and owner of three locally based engineering / manufacturing businesses 
employing approximately 35 people (Orion Design & Drafting, Align Constructions & 
Engineering Pty Ltd, Bong Bong Engineering & Industrial Supplies Pty Ltd). 

 
I believe it fairs to say that my involvement in the community has been both through my 
involvement in sporting groups and via my business activities.  I believe I conduct my 
business and execute my responsibilities in my various sport related roles fairly and with 
transparent integrity. 
 
I have read the current version of the WSC Code of Conduct and believe I understand 
the role and responsibility of the Code of Conduct Committee, and that I am sufficiently 
skilled and that I am of high repute in the community.  I believe I am capable of delivering 
the required service to the community as expected of the Code of Conduct Committee.” 
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(b) Mr. Richard Colley  
 
“I feel my experience in Local government may be of some benefit:- 
 

i. 10 Years as General Manager of Bankstown City Council 
ii. Commissioner heading the public inquiry into Shellharbour City Council 
iii. Chairman of the state Grants Commission” 

 
 
(c)  Ms Robyn Drake 
 
“In previous positions as Director, Corporate Services (Canterbury Council) and Deputy 
Secretary and Registrar (Newcastle University) I have had experience in developing and 
implementing Codes of Conduct.  
 
I also have an avid interest in Local Government activities.  I can bring both objectivity 
and experience to this position”. 
 
 
(d)  Mr. Gerry Holmes 
 
“I wish to offer my professional services as an independent legal member of the 
committee.  I have a wide range of relevant skills and experience.  I have a considerable 
range of direct experiences on serving in earlier version of the Code of Conduct 
committees.  At present I am on a number of Conduct Review Committees.  Very recently 
I have undertaken a number of inquiries in complaints against Councillors as a sole 
reviewer”. 
 
Refer also to Attachment 1(d)  of this report. 
 
 
(e)  Ms Esther Mary Mckay 
 
“Allow me to introduce myself, my name is Esther Mckay.  I am a retired Detective Senior 
Constable, having served 17 years with the NSW Police Force, 15 of which I worked in 
Forensic Services.  I have a Diploma of Applied Science in Forensic Investigation (NSW 
Police) and am the author of ‘Crime Scene – True Stories from the Life of a Forensic 
Investigator’ – Penguin 2005/6 and Penguin Global 2008. 
 
I was awarded the National Medal for Service in 2001 and the Ethical and Diligent 
Service medal with 15 year clasp in 2008.  I am the President of the Police Post Trauma 
Support Group (PPTSG) and actively advocate for better conditions for those affected by 
mental illness in the Emergency Services. 
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I was awarded the Pride of Australia Medal, 2007 for Community Spirit for the inception 
and running of the PPTSG.  I was an Australia Day Ambassador in 2006 and 2007 and 
presently writing my second book.  I am also assisting with coordinating one component 
of a science degree with Charles Sturt University, Wagga Campus. 
 
I am a committed community worker with a strong background in law, evidentiary 
analysis, report writing and conflict resolution.  I have a strong sense of justice but a clear 
vision of fairness, compassion and empathy.  I feel my experience and qualifications 
would bring merit to this position.  I would, therefore, respectfully nominate for the 
Conduct Review Committee”. 
 
 
(f)  Mr. Theodore Onisforou 
 
“I have skills required”. 
 
 
(g)  Mr. Kevin Worthington . 
 
“I have a strong interest in Local Government and was a member of the Ethics 
Committee of the NSW Spastic Centre Ethics Committee for approximately 16 years, 
retiring from that Committee in 2006. I was a member of the Conduct Review committee 
last year and am interested in being reappointed”. 
 
 

 
ooo000ooo 
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ATTACHMENT “1(d)” 

EXTRA INFORMATION RE GERRY HOLMES 
 
Gerry Holmes 
B.Sc(Hons)., M.Sc., LL.B., Dip.Soc.Stud., 
Dip.Ad.Ed., Dip.Crim., Dip.OH&S(Mgt)., C.Q.S.W. 
Senior Fellow, Faculty of Law, University of Wollongong 
Lawyer, admitted, Barrister, Supreme Court New South Wales 
 
Academic Record 
My qualifications are:      

a) Diploma in Social Studies  (Dip. Soc. Stud.)  Oxford University 1969 
b) Bachelor of Science (Hons)  (B.Sc.)  University of Ulster 1972  
c) Diploma of Adult Education  (Dip. Ad. Ed.) Leeds University 1975 
d) Master of Science  (M.Sc.), New University Ulster, Ireland l977 
e) Certificate of Qualification in Social Work ( C.Q.S.W.) Department of Science and Education, England 

1978  
f) Diploma in Criminology  (Dip. Crim.) Law School, Syd Uni, NSW, 1981 
g) Bachelor of Laws  (LL.B.) Law School, University of Tasmania, , 1984 
h) Diploma in Occupational Health and Safety Management  (Dip OHS Mgt) National Safety Council of 

Australia. 1993. 
i) Certificate in Occupational Health and Safety Auditi ng National Safety Council of Australia. 1998. 
j) LL.M. University of Western Sydney  -  part completed, mainly Alternative dispute Resolution 
k) Lawyer  - Admitted 1986 Barrister, New South Wales Supreme Court Bar, 

 
I have a wide range of relevant qualifications and professional experience which I can bring to the development of 
the Councillor Professional Development projects. My professional qualifications include law and adult education.  
Over this past 15 years I have had the opportunity to accumulate considerable experience in local government 
and has been in the forefront of developing Local Government Councillor Professional Development in Australia.  
 
Experience with public sector organisations includes working for the city councils of Belfast and Leeds, Advisory 
Council for Inter-governmental Relations, National Office of Local Government and Australian Centre for Local 
Government Studies, University of Canberra and the University of Wollongong. In addition I have been involved in 
a consultancy role to Commonwealth, State, statutory bodies and local government peak bodies and directly with 
over 100 local government councils across Australia. Since 1993 I have been fortunate to have had the 
opportunity to be closely has been involved with the Local Government and Shires Associations NSW in the 
development and presentation of legal workshops for councillors and staff.   
 
In the past in regard to international experience I was engaged as a legal consultant to the United Nations 
Development Program on the reform of local government in developing countries.  
  
Overview of Employment Experience 
 
Current  HOLMES & REYNOLDS PTY LTD 
 Company Director. 
 
 UNIVERSITY OF WOLLONGONG 
 Senior Fellow (Hons), Faculty of Law 
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1996 - 1998 UNIVERSITY OF WOLLONGONG 
   Manager Risk Management Unit  
 
1992 - 1994 HOLMES & REYNOLDS PTY LTD 
 Catholic University of Australia  

Lecture in Law (Sessional) 
 
Dec 93 - Dec 94 AUSTRALIAN CENTRE FOR LOCAL GOVERNMENT STUDIES   

University of Sydney 
Faculty of Law, 
Law Extension Program 
Sessional Law Lecturer  

 
Australian Centre for Local Government Studies   
Faculty of Management  
Associate for Research and Teaching 

 
Jul 90 - Dec 92  UNIVERSITY OF CANBERRA  

Lecturer in Law (contract) 
Department of Law, Faculty of Management  
Lecturing in the following subject areas: 
•  Employment Law 
•  OH&S Law 
•  Industrial Relations Skills Workshop 
    Lecturer on Short Courses in the following areas: 
•  Employment Practices  
•  Workplace Change   
•  Occupational Health and Safety Law 
•  Industrial Relations 
•  Enterprise Agreements 
 
 

Consultancies – Public Sector (Excludes Local Governme nt Council) 
 

·  ACT City Services 
·  ACT Public Works Dept 
·  ACTION Urban Transport 
·  APESMA 
·  Australia Customs Service  
·  Australian Broadcasting Authority 
·  Australian Centre for Local Government Studies 
·  Australian Government Printing Services 
·  Australian Institute of Sports 
·  Australian Local Government Association 
·  Australian Local Government Training Board  
·  Australian Medical Association 
·  Australian Nuclear Science and Technology Organisation 
·  Australian Opera 
·  Commonwealth Department of Housing and Regional Development 
·  Commonwealth Department of Industry and Science 
·  Criminal Justice Commission QLD 
·  Department of Administrative Services 
·  Department of Defence(Army) 
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·  Department of Defence(Navy) 
·  Department of Housing, Local Government & Planning (Qld) 
·  Department of Public Works and Services NSW 
·  Independent Commission Against Corruption NSW 
·  Independent Education Union 
·  National Management Education Centre 
·  New South Wales Local Government & Shires Association 
·  New South Wales Local Government Shires Association 
·  Parliament House Department, Canberra 
·  Price Waterhouse and Urwick, Sydney 
·  Rural Lands Protection Boards NSW 
·  South Australia Local Government Training Board Association 
·  South Australian Police Association; 
·  Sydney Catchment Authority 
·  Sydney Water 
·  Tasmanian Police Association; 
·  The Armed Forces Federation of Australia; 
·  The Federal Police Association of Australia; 
·  The Office of Local Government Tasmania 
·  The Police Federation of Australia and New Zealand; 
·  The Queensland Union of Police;  
·  Waste Management Boards NSW 
·  West Australian Police Association 
·  United Nations Development Program - Adviser to the Governments on the legal reform of local 

government 
 
Local Government Peak Bodies 
Australian Local Government Association 
Local Government and Shires Associations of NSW 
Queensland Local Government Association 
Local Government Association South Australia 
Municipal Association of Victoria 
Local Government Association of Tasmania 
Northern Territory Local Government Association 
 
Local Government Workshops 
Set out below are the range of local government workshops which I have developed and present in recent years 
in New South Wales.  
 

Councillor Professional Development Workshops Durati on 
Governance for  Local Government Councillors One Day 
Law of Meeting Procedures for Local Government Councils One Day 
The Effective Chair  Half-day 
Resolving Conflicts of Interests One Day 
Code of Conduct  for Councillors Half Day 
Negotiations Skills for Local Government Councillors One Day 
Strategic Planning for the Management Plan  - internal workshop One – two days as required 
Planning law for Local Government Councillors One day 
The New Local Environmental Planning Template 
What you need to Know! One day 

 



  
 

 
 

 
 
 Page 86 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 11 February 2009 

REPORT OF THE GENERAL MANAGER 

 
 

Legal Workshops for Council Staff 
Understanding Law and the Local Government Act 1993  One Day 
Child Protection Legislation One day 
The Privacy Laws and Local Government Councils One day 
The Freedom of Information Legislation for Council Officers One Day 
The Protection of the Environment Operations Act  One day 
The Environmental Biodiversity Conservation protection (C’lth) Act One day 
Guide to Meeting Procedures for Council Employees One day 
Managing with Integrity One day 
The Companion Animals Act One day 
Regulatory Offices – Roles and Responsibilities One day 
Code of Conduct for Council employees In-house as required 
Going to Tendering – the Law, principles and Procedures  One day 
Occupational Health and Safety Workshops 
Managing Risks – Guide to the OHS Act 2000 and OHS Regulation 
2001 for  Managers One day 

Supervising Safety for Council Supervisors Two days 
Workplace Audit One - two days 
Managing Safety – Responsibilities and Obligations  One day 
Managing a Safe Event One day 
Caravan Operators – Managing the Risks One day 
Introduction to Workers Compensation One day 
Achieving the Impossible – Managing Contractor Safety One day 
The Responsibilities of the Principle Contractor for construction 
Sites One day 

Safety at the Saleyard One day 
Safety Induction at Saleyard Half-day 
Preventing Violence at the Workplace Half-day 

 
 
 
Publications, conference papers and video training p roductions  
Details can be provided if required. 
 
 
New South Wales Councils  
Please note the following list is not exhaustive and does not include councils in other states. More details can be 
supplied on request. 
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Albury Council      Mudgee Council 
Armidale Council       Nambucca Council 
Auburn Council       Narrandera Shire 
Ballina Council      Narromine Council 
Balranald Shire Council     Newcastle City Council 
Bankstown Council     North Sydney 
Bathurst City Council     Nowra Council 
Baulkham Hills Shire Council    Oberon Council 
Bega Valley Shire Council     Orange Council 
Bellingen Council      Parkes Council 
Blue Mountains      Parramatta Council 
Bombala Council      Pittwater Council 
Brewarrina      Port Macquarie Council 
Broken Hill Council     Port Stephens Council 
Burwood Council      Queanbeyan Council 
Byron Council      Quirindi Council 
Camden Council      Severn Shire Council 
Canada Bay Council     Scone Shire 
Central Darling      Shellharbour Council 
Coffs Harbour Council     Shoalhaven Council 
Cooma Council      Singleton Council 
Coonabarabran      Snowy River Council 
Cowra Shire Council     South Sydney Council 
Crookwell Council     Strathfield Council 
Deniliquin Council     Sutherland Shire 
Dubbo Council      Sydney City  
Evans Shire Council     Tamworth Regional Council 
Forbes Shire      Taree 
Gilgandra Council      Tenterfield 
Gloucester Shire      Upper Lachlan Shire 
Glen Innes Severn     Yass 
Gosford Council      Warringah Council 
Goulburn Mulwaree     Wellington 
Grafton Council      Wentworth 
Great Lakes      Wollondilly 
Griffith City      Wollongong City 
Gundagai 
Gunnedah 
Hastings Council 
Hay Council 
Holbrook Council 
Holroyd Council 
Hurstville Council  
Kempsey Council 
Kiama Council  
Kogarah Council 
Kyogle Council  
Ku-ring-gai  
Kyogle Council 
Lake Macquarie 
Lachlan Shire  
Leeton Council 
Leichhardt Council 
Liverpool Plains 
Lismore Council 
Lithgow Council 
Liverpool City Council 
Liverpool Plains 
Maitland Council 
Manilla Council 
Moree Plains Shire Council 
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NOTICE OF MOTION 

CORPORATE SERVICES 

c-NM1 01/2009 – Notice of Motion – Proposed Youth C lub 

REF: MAS  100/4, 1830 

 
Clr Whipper has given notice that he intends to move the following Notice of Motion at the 
Ordinary Meeting of Council on Wednesday 11 February 2009: 
 

1. THAT Council give in principle support to the concept proposed by the Rotary Club of 
Berrima for a Youth Club within the Shire  

 
2. THAT Council authorise the Strategic Planning Branch to appoint a representative to 

accompany Clr Whipper, Mr Richard Krohn (Rotary), Mr Terry Oakes-Ash (Business 
Chamber) and Mr Travis Holland to a meeting with Minister West on the 5th March to 
lobby for State Government Support of the project. 

 
Note from Director Environment & Planning  
 
In 2006, discussions commenced within Council on the establishment of a Youth Hub within the 
Bowral Town Centre. 
 
Council on 8 November 2006 resolved to formally set up a Youth Hub Steering Committee and that 
the committee‘s end of life be when the Hub concept is established and premises and funding options 
are established. The Committee consisted of the following members: Loseby Park Youth Centre, MAD 
Youth- Wingecarribee Community Foundation, Shire Youth Council, Southern Highlands Business 
Chamber, Council’s Youth Liaison Facilitator, and MVH FM. Councillor Penny George was Chair of 
the Committee   
 
Several funding applications were made to the State Government for funding to establish the Hub, 
however at the time they were unsuccessful. It was then resolved by the Youth Hub Steering 
Committee on 22 May 2008 following discussions with the Rotary Club of Berrima that the 
Wingecarribee Youth Hub committee be dissolved and enter into supportive partnerships with 
community based organisations also driven towards the development of youth specific spaces.  
 
With the Rotary Club of Berrima affirming its interest in funding a Youth Hub within the Shire, it would 
be appropriate for Council to reaffirm its in principle support for the project and work with Rotary for a 
successful outcome in establishing a long term Youth Hub. It is noted that the preferred location, 
operational considerations, staffing, maintenance etc are all issues that will need a significant amount 
of further work and investigation. 
 
In regard to a Strategic Planning Branch Representative attending the meeting on 5 March 2009 with 
State Government Representatives, it is suggested that the manager Strategic Planning, Mark 
Pepping be the nominee. 
 

RECOMMENDATION 

Submitted for determination. 
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NOTICE OF RESCISSION OF RESOLUTION 

CORPORATE SERVICES 

c-NRR1 01/2009 – Notice of Rescission of Resolution  – Finance and Internal Audit 
Committee 

REF: MAS  100/5, 107/34 

 
“We hereby give notice of our intention to move at the next meeting of Council that the 
motion passed at the Ordinary Meeting of Council held on Wednesday, 28 January 2009 be 
rescinded. (MN 21/09) 
 
1. THAT the following community members be appointed to the Finance and Internal 
 Audit Committee: 
 

1. Mr Noel B Crellin, OAM, FCA 
 
2. Mr Lyle Briggs 

 
2. THAT Council meets to discuss the merits of reviewing membership on the Finance & 

Internal Audit Committee at some future time. 
 
 

Dated 4 February 2009 
Signed Clr J Mauger 

Clr L Whipper 
Clr J Clark” 

 
 
 

RECOMMENDATION 

Submitted for determination. 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports  

REF: DCS 107/1 

Submitting minutes of one (1) Committee meeting that will be tabled for information. 
 

REPORT 

1. East Bowral Community Centre Management Committee held on Tuesday 20 
January 2009 

 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information contained in the Committee Report be noted. 
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CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND  
 
The following confidential reports have been distributed separately: 
 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 

Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
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(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 

Relevant Legal Provisions 
This report is placed in Closed Committee under Clause 10A2(g) of the Local 
Government Act, as it contains information that references advice that may be 
subject of legal professional privilege. 

 
Brief Description 
Considering an update on the current status of legal matters. WSC V Lehman 
Brothers Australia.  

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that may be subject of legal 
professional privilege. 
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2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
6 February 2009 
 
 


