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Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 25 February 2009 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COUNCIL’S MANAGEMENT PLAN PROGRAMS  

 
COUNCIL’S MANAGEMENT PLAN PROGRAMS 

social

Lifestyle 
and 

Community

governance

Governance and 
Accountability

Management, 
Organisation and 
Communication

economic

Business Enterprise 
and Development

environmental

Environmental 
Sustainability

 
 
QBL ����  Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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AGENDA FOR THEORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

DECLARATIONS OF INTEREST  

 
 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

Environmental Sustainability 
 

v-EP1 Alterations & Additions to Sutton Forest Inn 

REF:  DCM LUA07/1118 

Reporting on proposed alterations and additions to the Sutton Forest Inn at Lot 1 DP 64663 
Illawarra Highway, Sutton Forest, which is 8.33 hectares in area, and located on the western 
side of the Illawarra Highway to the north of the Exeter Road / Illawarra Highway intersection.  
The applicant and a representative of the objectors have been invited to address Council. 
 

REPORT 

1. HISTORY 
 
Wingecarribee Local Environmental Plan Amendment No. 122 was gazetted in February 
2007 and in relation to the subject site it allowed hotel, motel and function facilities whilst 
retaining the underlying 7B Environmental Protection zoning. Development Control Plan No. 
57 was prepared to support the LEP amendment and came into force on 7 March 2007 to 
provide specific controls for the development of the land. Under the draft LEP, the subject 
property is listed in Schedule 1 Additional Permitted Uses, which restates the provisions of 
LEP Amendment No.122. 
 
LUA07/1118 was submitted in October 2007 seeking approval for alterations and additions to 
the existing Sutton Forest Hotel and restaurant, new Conference facility, 100 room motel 
within 10 buildings, parking for 184 vehicles and recreation facilities.   
 
Amended plans were submitted on 19 March 2008 in response to Council’s letter dated 20 
December 2007. Councils letter requested that two buildings should be deleted from the 
proposal to provide for greater design flexibility to ensure both the objectives and the 
numerical standards of DCP 57, including building separation, and building length, are 
achieved. The amended plans reduced the number of proposed motel buildings to 9, 
reduced proposed motel rooms to 90 and reduced proposed carparking to 176 car spaces.   
 
The amended plans for 90 motel units were assessed and presented to Council in May 2008, 
with the recommendation that the applicant be invited to submit an amended plan to the 
satisfaction of Director Environment and Planning showing a maximum of 8 motel buildings, 
and subsequent reduction in carparking, increased linear separation between buildings, 
length of buildings to comply with DCP 57 standards, and increased use of substantial trees 
with wider mature spread, so that the landscape setting is the dominant visual element, as 
required by DCP 57. The report to Council’s meeting 28 May 2008 forms Attachment 1  to 
this report. 
 
Council resolved that the 90 motel unit proposal be approved, however this resolution was 
rescinded, and Council at its meeting of 23 July 2008 resolved: 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

‘1. THAT approval of the Sutton Forest Inn DA be deferred pending receipt of an amended 
submission that complies in every detail with DCP57 including, but not limited to, the 
following items: 

 
a. The requirement that the second storey of all accommodation buildings be wholly 

within the pitched roof. 
b. Garaging to be undercroft to reduce the car parking hard stand area. 
c. Increase the landscaping buffer on the north-eastern boundary to 20 metres to 

allow for 5 metres of minimal planting along the overhead power lines on that 
boundary. 

d. Area 4A to be fully landscaped. 
e. Total building footprints not to exceed 25% of the development zone. 
f. Building separation to comply fully. 
g. Building footprint maximum width to comply fully. 
h. Lighting to be low profile wherever possible, especially along the highway to 

prevent light spillage onto highway and adjoining properties, and to reduce 
impact on the night sky. 

 
2. THAT upon receipt of the amended plans they be made available for public comment. 
 
3. THAT a sewerage treatment expert be appointed to assess the proposed sewerage 

treatment plan and associated works and advise Council of their findings. 
 
4. THAT any amended application be referred to Council for determination.’ 
 
2. AMENDED PLANS  
 
Amended plans proposing alterations and additions to the existing Sutton Forest Hotel and 
restaurant, new Conference facility, 100 room motel within 10 buildings, recreation facilities 
and parking for 176 vehicles (39 spaces undercroft / basement) were submitted by the 
applicant in November 2008 (see Attachments 2, 3 & 4 ), and have been assessed in 
accordance with Council’s resolution of 23 July 2008 below: 
 
‘1. THAT approval of the Sutton Forest Inn DA be deferred p ending receipt of an 

amended submission that complies in every detail wi th DCP57 including, but not 
limited to, the following items: 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

DCP 57 requirements – Compliance Table 
 
 
Requirements Comment 
1. Execute Heritage Curtilage Study Heritage curtilage study has been 

examined by Council’s Heritage Advisor, 
and considered satisfactory subject to 
conditions of consent including a condition 
requiring an excavation permit from NSW 
Heritage Branch 

2. Execute Archaeological &Indigenous 
cultural assessments of property 

Department of Environment & Conservation 
advise that “No Aboriginal objects / sites 
were located on the area to be developed 
through the survey by ERM and the level of 
disturbance and ground surface visibility 
conditions suggest that no Aboriginal sites 
are present” and conclude that “if no 
Aboriginal objects or sites, as defined in the 
NPW Act are located on the development 
site, then the DECC has no specific 
statutory role”. If development consent is 
granted, a condition of consent can be 
imposed requiring the original inn site in the 
vicinity of the new western carpark to have 
an archaeological assessment with sub 
surface testing prior to the issue of a 
construction certificate.  
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

DCP 57 requirements  
 

Requirements Previous plans Current plans Comment 
3. Significant Vistas 

·  Retain vistas 3A 
&3B 

·  Retain glimpsed 
visual vista 3C 

·  Retain views from 
surrounds of hotel 
context 

90 room / 9 
buildings 
located clear of 
vistas 3A &3B. 
Glimpsed visual 
vistas retained 
through vista 
3C. 

100 room / 10 
buildings 
located clear of 
vistas 3A &3B. 
Glimpsed visual 
vistas retained 
through vista 
3C. 

The amended 100room / 10 
building proposal complies 
with DCP 57 significant 
vista requirements. 

4. Landscaped qualities  
– landscaped buffer 
zones to highway and 
boundaries15 metres 
width. No buildings within 
these areas. Clustered 
landscaping to maintain 
glimpses 
 

90 room / 9  
buildings 
located clear of 
landscaped 
buffer zones to 
highway and 15 
metres width 
landscaped 
buffer zones to 
boundaries 

100 room / 10 
buildings 
located clear of 
landscaped 
buffer zones to 
highway and 15 
metres width 
landscaped 
buffer zones to 
boundaries 

The amended plans show 
no buildings within area 4A 
and have removed a 
proposed carpark area from 
area 4A, which is replaced 
with a landscaped area. 
DCP 57 does not prohibit 
carparking within area 4A, 
but the amended plans 
eliminate most of the 
originally proposed car 
parking within this area. The 
previous plans and the 
amended plans both have 
the relocated driveway 
within area 4A. This 
relocation of the existing 
driveway crossing results in 
a similar area of 
landscaping / hardstand 
area to the existing 
situation, and is therefore 
considered acceptable. 
Driveway/ vehicular ingress 
/ egress is further discussed 
in DCP 57 Requirement 13 
below. The amended 
100room / 10 building 
proposal complies with DCP 
57 Landscaped qualities 
requirements 

5. Development Zone  – 
may contain hotel  motel 
accommodation units, 
conference facilities, 
parking and associated 
facilities 

9 proposed 
motel buildings 
and carparking 
within 
development 
zone 

10 proposed 
motel buildings 
and carparking 
within 
development 
zone  

Complies with DCP 57 
Development Zone 
requirements  
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Requirements Previous plans Current plans Comment 
6. Site planning   - 
clusters of free standing 
buildings detached from 
hotel building – to retain 
traditional outbuildings 
concept in rural setting 

9 detached free 
standing motel 
buildings 
detached from 
hotel building 

10 detached free 
standing motel 
buildings detached 
from hotel building 

Complies with DCP 57 
Site Planning 
requirements in terms of 
free standing buildings 
detached from the hotel, 
however, within the 
development zone, the 
buildings are evenly 
dispersed rather than 
clustered. 

7. Building Density  – 
building footprints not to 
exceed 25% of 
development zone area. 
Building footprints are 
measured to the outer 
face of the enclosing 
external walls , excluding 
open balconies and open 
terrace areas at ground 
level 

Building 
footprints of 9 
proposed motel 
buildings and 
pool building 
within 
development 
zone do not 
exceed 25% of 
development 
zone area 

Building footprints 
of 10 proposed 
motel buildings and 
pool building  
within development 
zone do not 
exceed 25% of 
development zone 
area 

The amended 100 room 
/ 10 building and pool 
building proposal 
complies with DCP 57 
Building Density 
requirements at 25% 
building footprint. This 
had been questioned by 
members of the 
community, however 
after review of detailed 
plans and discussion 
with staff, it is 
understood that this is 
no longer in dispute 

8. Separation of 
buildings  – 10 metre 
minimum between 
buildings 

Buildings 7 & 8 
and 4& 5 did 
not comply with 
separation 
requirements 

10 metre 
separation 
achieved for all 
buildings 

The amended 100 room 
/ 10 building proposal 
complies with DCP 57 
Separation of buildings 
requirements 

9. Building Footprints  – 
maximum 22 metre 
length & 16 metre depth 

Buildings 8 & 9 
exceeded 
maximum 
length 
requirements 
by  2 metres 

10 motel buildings: 
21.6 metres length 
& 12.5 metres 
depth  

The amended 100 room 
/ 10 building proposal 
complies with DCP 57 
Building Footprints 
requirements 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Requirements Previous plans Current plans Comment 

10. Building height and 
appearance  – 2 levels of 
habitable rooms above 
natural ground level, 
measured on uphill side. 
Upper most level to be 
rooms within roof 
concept. Height max 
4.5m to u/s eaves and 8 
metres to ridge. Low 
scaled buildings with 
pitched roofs not 
portraying traditional 2 
storey wall height 
structures. 3 dimensional 
roof &facade 

90 rooms / 9 
buildings (8 x 2 
storey & 1x1 
storey). Height 
4.5 metres to 
eave & 8 
metres to ridge. 
Second storey 
partly contained 
within roof 
pitch. Complied 
with DCP 57 
Building height 
and 
appearance 
requirements  

100 rooms / 10 
buildings (10 x 2 
storey). Height 4.5 
metres to eave & 8 
metres to ridge.  

The amended 100 room 
/ 10 building proposal 
complies with DCP 57 
Building height and 
appearance 
requirements (See 
further comments in 
body of report) 

11.Planning of parking 
areas – parking not to be 
centralized, but 
distributed in clusters & 
screened by landscaping 
throughout the site. 
Opportunity for undercroft 
parking 

At grade 
parking 
distributed 
throughout site. 
No undercroft 
parking 
proposed  

Parking distributed 
throughout site. 39 
spaces undercroft / 
basement parking 

Modified carparking 
complies with DCP 57 
Planning of Parking 
areas requirements. 
Conditions of consent to 
be imposed requiring 
enhanced landscaping / 
trees with wider mature 
spread in the carpark 
areas. 

12. Building materials & 
colours  to be compatible 
with the rural setting & 
existing hotel building. 

Painted and 
rendered 
masonry, 
timber cladding, 
stone feature 
walls, timber 
privacy 
screens, slate 
style roofing 
tiles in grey, red 
and beige 
tones, glass 
balustrading, 
aluminium 
windows to 
approximate 
timber framing. 

Painted and 
rendered masonry, 
timber cladding, 
stone feature walls, 
timber privacy 
screens, slate style 
roofing tiles in 
grey, red and beige 
tones, glass 
balustrading, 
aluminium 
windows to 
approximate timber 
framing 

Council’s Heritage 
Adviser has commented 
that for the long term 
protection of heritage 
qualities that the 
proposed concrete roof 
slate and imitation rock 
be upgraded to a clay 
slate and real stone. 
This can be addressed 
by a condition of 
consent, should the 
application be approved.  
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Requirements Previous plans Current plans Comment 

13. Vehicular ingress / 
egress  to be provided to 
development zone via the 
existing entrance to the 
hotel, so as to minimise 
vehicular entry /exit 
points and to provide 
contiguous landscaping 
areas 

Existing 
northern entry 
to carpark 
proposed to be 
deleted and 
relocated 
approximately 
10 metres to 
the north.  

Existing northern 
entry to carpark 
proposed to be 
deleted and 
relocated 
approximately 10 
metres to the north. 

The relocated vehicular 
entry point does not 
increase the number of 
vehicular entry / exit 
points to the site, and is 
located along the 
southern edge of the 
northern landscaped 
area 4A, which is 
considered acceptable. 

 
 
a) The requirement that the second storey of all ac commodation buildings be 

wholly within the pitched roof. 
 
Comment: The second storey of the accommodation buildings is mostly, but not wholly within 
the pitched roof. It should be noted that the above Council resolution is more stringent than 
the DCP 57 requirement. DCP 57 requirement 10 “Building Height and Appearance” does 
not require the second storey to be wholly within the pitched roof, but to be a “rooms within 
roof concept” with “pitched roofs not portraying traditional 2 storey wall height structures”, 
and a height maximum of 4.5 metres to the underside of the eaves, and 8.0 metres to the 
ridge, measured on the uphill (south east side). The proposal complies with the DCP 57 
height requirements, does not portray traditional 2 storey wall height structures, and the 
upper rooms are mostly but not wholly within the roof area. This is best illustrated by 
reference to the elevations of the development. 
 
The applicant states that “all of the accommodation buildings now adopt ‘hipped roofs’ rather 
than end gables at each end and in doing so they more completely contain the upper floor 
within a roof form. This also serves to lower the eaves line and reduce the wall height at each 
end of these buildings and reduces the bulk and scale. The result is a style, footprint, scale 
and bulk to these individual buildings which is comparable with that of traditional dwellings, 
both single and semi-detached. The redesigned ‘roof dormers’ also promote the more 
traditional style of architecture which present each accommodation building more completely 
as a two storey building with its second storey contained within a roof form in a traditional 
way and which provides light and ventilation by dormer windows and dormer Juliet balconies 
of two typical styles: the ‘hipped in-roof dormer’ and the skillion or eyelid in-roof dormer” 
Attachment 2 shows the proposed appearance of the motel buildings.  Attachment 5  is the 
Architect’s Design Philosophy statement. 
 
It is considered that the design satisfies DCP 57 “Building Height and Appearance” 
requirements, but not Council’s more stringent resolution of 23 July 2008 “that the second 
storey of all accommodation buildings be wholly within the pitched roof”. 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

b) Garaging to be undercroft to reduce the car park ing hard stand area. 
 
Comment: Undercroft and basement parking has been increased with the amended proposal 
from zero spaces to 39 spaces. It is accepted that with the gentle slope of the site, a greater 
amount of undercroft parking will increase building height and will result in a harsher building 
/ driveway interface rather than a softer building / landscaped area / carpark interface, which 
is more suited to the landscaped character of Sutton Forest village. Therefore the 
combination of at grade spaces with generous landscaping, supplemented with 39 undercroft 
/ basement spaces, is considered acceptable.  
 
c) Increase the landscaping buffer on the north eas tern boundary to 20 metres to 

allow for 5 metres of minimal planting along the ov erhead power lines on that 
boundary 

 
Comment: The amended proposal does not provide an increased 20 metre width 
landscaping buffer on the north eastern boundary. The buffer proposed is 15 metres width, in 
accordance with DCP 57 requirements. The proposed 15 metre width of buffer landscaping 
is considered sufficient, as while the overhead power lines are close to the boundary with the 
Sutton Forest Hotel site, they are fully contained within the neighbour's land. The applicant 
states plantings will not overhang boundary line, therefore will not affect power lines. This 
can be reinforced by a condition of consent, should the application be approved. Within a 15 
metre landscape buffer, there will be a combination of plantings, ranging in height and 
density, from ground covers, to medium hedge shrubs to taller trees. There is clearly ample 
space within the 15 metres provided to satisfy the objective of the landscape buffer and not 
be compromised by the power lines on the adjoining property. 
 
d) Area 4A to be fully landscaped. 
 
Comment: The previous plans assessed and presented to Council proposed a carpark area 
within the northern portion of Landscape buffer area 4A. While DCP 57 does not prohibit 
carparking within Landscape buffer area 4A, the amended plans remove the proposed 
carpark area from the northern area 4A, and this is replaced with a landscaped area. This is 
a positive amendment to the plan. 
 
Landscape buffer area 4A has a relocated vehicular entry point within its area, but as this 
does not increase the number of vehicular entry / exit points to the site, and is located along 
the southern edge of the northern landscaped area 4A, it is considered acceptable and not in 
contravention to the DCP. 
 
The previous plans and the amended plans also both have the relocated driveway within 
Landscape buffer area 4A. This relocation of the existing driveway crossing results in a 
similar area of landscaping / hardstand area to the existing situation, and is therefore 
considered acceptable. 
 
The previous plans and the amended plans both have a small staff carpark and delivery area 
within the southern section of area 4A in the location of the existing service delivery area for 
the hotel. 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

e) Total building footprints not to exceed 25% of t he development zone. 
 
Comment: The definition of “building footprint” in DCP 57 is that area which is measured to 
the outer face of enclosing walls, excluding open balconies and open terrace areas at ground 
level. The ground level open balconies and terrace areas are therefore not included within 
the building footprints calculation. The total building footprint of the ten proposed motel 
buildings and the proposed pool / spa / gym building is 25% of the 11, 892 sqm land area 
within the development zone, and therefore complies with DCP 57 requirements. These 
figures have been provided by the applicant, reviewed by the planning staff and discussed 
with members of the community and agreed. 
 
f) Building separation to comply fully. 
 
Comment: Building separation complies with DCP 57 requirements – see table Requirement 
8 above. 
 
g) Building footprint maximum width to comply fully . 
 
Comment: Building footprint maximum width complies with DCP 57 requirements – see table 
Requirement 9 above 
 
h) Lighting to be low profile wherever possible, es pecially along the highway to 

prevent light spillage onto highway and adjoining p roperties, and to reduce 
impact on the night sky.’ 

 
Comment: This can be addressed by a condition of consent, should the application be 
approved. 
 
‘2. THAT upon receipt of the amended plans they be made ava ilable for public 

comment.’ 
 
The amended plans were advertised from 24 November to 23 January and eleven (11) 
submissions were received. A meeting with objectors was held with Councillors and the 
Director Environment & Planning on 5 February 2009. The following issues were raised in 
letters of objection and verbally: 
 
Contradictory, confusing, non standard poor wording in DCP 57 
 

·  “rooms within roof concept “ is not defined in DCP 57 
·  Definition of a building footprint being “measured to the outer face of enclosing 

external walls excluding open balconies and open terrace levels at ground level” 
means an overhanging roof cannot be included in any footprint impact 

·  To achieve the aim of “sensitively low scaled buildings” is practically impossible when 
the schedule notes a “height max 4.5 metres to u/s eaves” 

·  “Maximum 2 levels of habitable rooms above natural ground level, measured on uphill 
(south east) side. Upper most level to be rooms within roof concept. Height max 4.5m 
to u/s eaves and 8 metres to ridge” – This control is either another departure from 
standard methods of measurement, or careless and confusing wording. Industry 
standard is to measure height to a natural ground point directly below. 

·  DCP 57 should be repealed by Council 
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  Gaping holes have either been deliberately or carelessly created by the author of the 
DCP, and the failure of Council to detect them prior to gazetting. 

 
COMMENT: The development assessment process does not assess the quality of the 
provisions in a development control plan. Council adopted the DCP after considering its 
contents and placing the draft on public exhibition and that was a reasonable decision.  

 
·  In order to squeeze the very maximum to gain another saleable level the architect 

and developer have mischievously misinterpreted this to mean 8 m from the paving at 
the pavement level in front of the units, when it specifically relates to the “above 
natural ground measured on uphill (south-east) end of the building. 

 
COMMENT: The height is measured at the uphill south east / Illawarra Hwy side of each 
building. To ensure compliance, the requirement that this be taken from natural ground level 
can be reinforced by a condition of consent. 
 
Council resolution 
 

·  Amended plans do not address 20 metre landscape buffer required by Council 
resolution on the north eastern boundary.  

 
COMMENT: Refer to comment 2(c) above 
 
DCP 57 purpose, objectives and development standards 
 

·  Non compliance with the purpose of DCP 57  which states “…provide guidelines for 
the sympathetic development of the site” and non compliance with objectives of 
DCP 57 including: 

 
·  (ii)  To ensure that the scale of future development is in keeping with the site area 

and its surroundings – bulk and scale of development at odds with 
surrounding area 

·  (iv)  To retain significant site vistas – bulk & scale will destroy vistas  
·  (v)  To provide adequate landscape buffers – no amount of landscaping will 

screen the visual impacts. DCP 57 states no hedgerow plantings – hedgerows 
are proposed. Deciduous trees will not provide adequate screening.  

·  (vi)  To ensure that adequate provision is made for ingress and egress to the site 
to ensure that traffic flows along the Illawarra Hwy are not impeded – huge 
increase in Sutton Forest population from the development will increase 
nearby traffic 

 
COMMENT: Refer to Section 3(a) “DCP 57 purpose, objectives and development standards” 
of this report. 

 
·  Non compliance with development standards of DCP 57  including: 
 

o Second storey not wholly within pitched roof – footprint of first floor is the 
same as the ground floor. Plans 12 D and 16D indicate significant 
components of the vertical built form which are comparable to a wall 
protruding through the roof (particularly south elevation 16D). The proposal is 
still in essence a two storey development. 
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Comment: Refer to Section 2 (a) of this report 
o Does not comply with 4.5 metres to u/s eaves and 8 metres to ridge on the 

high sides 
Comment: Refer to Section 2 (a) of this report 
 
o Building footprints exceed 25% of development zone area – estimated to be 

37% -40% of the development area  
Comment: Refer to Section 2(e) of this report 
 
o 21% of carspaces are undercroft spaces – amended plans do not effectively 

reduce the hard stand area 
Comment: Refer to Section 2(b) of this report 
 
o Amended plan DA02G indicates the provision of a “new” vehicular entry and 

exit to the site and the provision of carparking to the Illawarra Hwy frontage 
both of which encroach upon the 4A Landscape Buffer Zone nominated under 
DCP 57. This significantly compromises the integrity of the buffer zone and 
erodes its effectiveness. Applicant should be compelled to satisfy the terms of 
the DCP by using the existing entry and exit point 

Comment: Refer to Section 2(d) and DCP 57 Requirement 4 and 13 of this report 
 
Height, mass & style  
 

·  2storey buildings objectionable. Height & mass of the development & impact at night 
will be significant. Height exceeds 8 metre limit. Scale of development totally out of 
proportion with general nature of area & its mainly rural usage. Medium to high 
density. Army barracks in style. Regimented barracks style layout is an insensitive 
response to the Planning Controls for the site and surrounding locality. Swimming 
pool / gym / recreation building is larger than any of the apartment blocks & is 
deceptively presented as unshaded.  

·  Proposed 10 motel buildings cannot be considered “outbuildings” when they are 
effectively the same size as the hotel building. 

 
COMMENT: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions 
and Setting” of this report.  
 
Layout of buildings in the site 
 

·  Layout of buildings is totally at odds with the intent of DCP 57 which imposed a 10 
metre lineal separation to provide opportunities for “flexibility in site planning and 
building juxtaposition”, because of the unwillingness of the applicant to comply with 
the DCP requirements for undercroft carparking. Presents as barrack style 
accommodation surrounded by hardstand areas. 

·  Clustering buildings on north east side will affect amenity of neighbours 
 

COMMENT: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions 
and Setting” of this report.  
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Pollution 

 
·  Noise pollution, dust pollution, light pollution & loss of privacy for adjoining properties, 

including school. Light pollution will affect the way the village looks at night  
·  Location of the service entry / exit will increase noise, air pollution and light impacts. 

 
COMMENT: A condition of consent can be imposed addressing noise impacts, should the 
application be approved. 
 
Sewage disposal 

 
·  No clear provision for sewage disposal – sewerage holding ponds with heavy rains 

could be an environmental disaster. Increases in salinity related to the earthworks 
and in nutrient loads from fertilizers used in gardens will affect Medway Rivulet. Not 
convinced that PAYNE’S Creek, the downstream natural environment and residents 
will be adequately protected in times of flood. No evidence that an independent 
consultant has been appointed to assess sewage disposal system 

 
COMMENT: The proposed effluent disposal area is located clear of the 1:100 year 
affected area. Sydney Catchment Authority’s comments are in Section 3 of this report. 

 
Motel units could become residential, and sold individually 
 

·  Each unit has a kitchen or laundry. Should it not be a commercial success, the motel 
units could become residential, and sold individually. We strongly urge Councillors to 
ensure that there is never a possibility that hotel / motel accommodation could be 
abandoned and become residential units  

 
COMMENT: LUA 07/1118 does not seek development consent for residential units or 
strata subdivision of the proposed development. Residential flats are not permitted under the 
terms of either the existing LEP or of the draft LEP. This can be reinforced by condition of 
consent, should the application be approved, with limits on maximum stays and reporting 
requirements of the management of the tourist units to ensure that they are not being 
occupied on a permanent basis. If a further application is submitted for strata subdivision of 
the development, the concurrence of the Department of Planning would be required, 
considering the site is subject to a 40ha minimum lot size and such a subdivision would only 
apply to the approved motel use – it would not change the use to a residential use. The 
design of the individual units is considered to be standard tourist accommodation. 

 
Tourism 

 
·  Expansion of Sutton Forest Inn supported – tourism industry is the lifeblood of the 

Southern Highlands economy – visitor accommodation is needed. Environmental 
impact minimal. Suggest provision of public toilets in Sutton Forest village. Land 
should be formally ceded by the applicant for this purpose., or a long term lease 
entered into, supplemented by funding for construction and maintenance 

·  Development might be attractive to the tourism industry, but the motel units do not 
cater for families. Conferences are not tourism. Local community will lose out to the 
conference industry 

·  Staff parking too close to the “tourist sector” of Sutton Forest village  
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COMMENT: Council, in general terms, is supportive of tourism related development. To 
force dedication of land from the applicant for public toilets is considered unreasonable in this 
instance, as toilets for guest and hotel users are already provided or proposed. Council may 
wish to consider an upgrade of existing toilets at the Sutton Forest Hall site for public use 
(independent of this DA) should Council consider it necessary. 

 
Character / Heritage / Setting / Visual impact 

 
·  Proposed buildings are undistinguished, rectangular brick, tile and cladding 

constructions.  Existing character of the area includes the diversity of the built 
environment (corrugated iron, timber, traditional).  Clustering of identical buildings 
detracts from the setting. 

·  Extensions to Inn are not sympathetic to the existing heritage listed building.  
·  The site of the existing hotel is characterised by open fields and views across the 

landscape of Sutton Forest. It is prominent on entry to the village.  Question whether 
the development meets the objectives of the 7(b) Environmental Protection 
(Landscape Conservation) being: 

 
  i) to identify and protect areas of particular scenic value and to ensure 

preservation of their cultural, heritage, aesthetic and environmental heritage; 
 
  ii) to recognise the value of the rural scenic landscape to the local tourist 

economy; 
 
  iii) to permit development and land use activities which are compatible  
 

·  Impact on rural vistas substantial & permanent. Height of ten buildings will block any 
view of the landscape beyond the ten buildings – DCP requires site vistas to be 
retained. Will not retain the visual context of the area. If application is approved, there 
will need to be conditions imposed to protect adjoining properties’ privacy by 
installation of privacy screen, mature trees and the like 

·  Not anti development but for responsible development that does not drive for profit at 
the expense of the environment , the local and wider community, the heritage value of 
the village of Sutton Forest and the whole of the Southern Highlands 

·  Will change a simple crossroads with two small long standing tourist based businesses 
into a commercial centre. 

·  Population of development will be greater than Sutton Forest village 
 

COMMENT: Refer to Sections 3(a) and 3 (b) of this report. 
 
·  Old Hotel site will be buried under the staff carpark. 
 
COMMENT: Heritage curtilage study has been examined by Council’s Heritage Advisor, 
and considered satisfactory subject to conditions of consent including a condition 
requiring an excavation permit from NSW Heritage Branch. 
 
·  Has the proposal been discussed by the Heritage Working Group?  
COMMENT: The application has been assessed by Council’s Heritage Advisor. 
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ESD building principles 
 

·  Lack of ESD building principles in design 
 
COMMENT: Motel development is not defined as “BASIX affected development” under 

EPA Regulations 2000, however the proposal is subject to Councils DCP 39: 
Energy Smart Buildings provisions, and satisfactorily address the principles, 
intent and performance criteria of DCP 39. 

 
Financial viability 
 

·  Council may have an implied duty to genuinely examine the financial viability of the 
project since the decision in Gray –v- The Minister for Planning and Ors (2006) 
NSWLEC 720. 

 
COMMENT: It is questionable as to whether or not the commercial viability of a 

development is a matter for Council consideration when considering the 
precautionary principle of Ecologically Sustainable Development. It is true that 
it would be preferable that Council avoid granting consents to “white 
elephants”, however the business decision to proceed or not with a 
development ultimately rests with the applicant. In this case it would seem that 
the proposed development is not extraordinary: the Shire is a tourist 
destination, the Council supports tourism in general and there is an 
acknowledged lack of tourist facilities at present. Information has previously 
been presented to support the need fro this development from a business 
perspective, including the importance of having a ‘critical mass’ of unit 
numbers. From that perspective it is not unreasonable if Council supports the 
proposal. It is also not unreasonable for Council to assume that the applicant 
will only proceed if there is a strong enough business case to do so. 

 
‘3. THAT a sewerage treatment expert be appointed t o assess the proposed 

sewerage treatment plan and associated works and ad vise Council of their 
findings.’ 

 
Sydney Catchment Authority is the sewerage treatment experts who have assessed the 
amended proposal, and provided the following comments:  
 
‘The amended plans prepared by Martin McGrane Architects (dated 17 November 2008) 
have been considered in the assessment of the application.  It is noted that the amended 
plans involve changes that are mainly related to the layout of buildings and car parking 
areas. 
 
The amended plans do not affect the conditions outlined in the SCA’s previous letter (dated 
24 January 2008), except Condition 7.  The Condition 7 is modified as follows while all other 
conditions from the original advice do not change: 
 
7. All measures for stormwater management set out in Section 5 of the Water Cycle 

Management Strategy (dated December 2007) and as shown on the Conceptual 
Stormwater Management Plan (Drawing No 0067454_W_12; dated 5 October 2007) 
prepared by Environmental Resources Management Australia Pty Ltd are to be 
implemented prior to the completion of the proposed facilities as elaborated below: 
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·  rainwater tank/s with a minimum total capacity of 10,000 litres are to be installed for the 
collection of roof runoff from each motel building.  The rainwater tanks are as a 
minimum to be plumbed to toilets, hot water system and other non-potable uses such 
as landscape garden watering; 

 
·  an oil/grit separator is to be installed to treat runoff from the driveways and car park, 

and is to be sized to treat average runoff in post-development conditions; 
 
·  a dry detention basin and a wet detention basin are to be installed for the general 

treatment of site stormwater, and are to be designed for hydraulic flows associated 
with post-development conditions.’  

 
The full list of SCA conditions to be imposed on any consent is Attachment 6.  
 
3. DISCUSSION OF MAJOR ISSUES ARISING  
 
(a) DCP 57 purpose, objectives and development standards 
 
When Council amended WLEP 1989 to enable the Sutton Forest Inn to be used for the 
purposes of a hotel, motel and functions, it adopted DCP 57 which introduced standards 
including a defined development zone area, landscape buffer areas, identification of 
significant vistas to be retained, building height, building length, building width, density, 
footprint and materials controls. The objective of DCP 57 was to ensure that development 
occurred in the appropriate area of the overall site and that the scale of future development is 
in keeping with the site area and its surroundings. It was however acknowledged that some 
of the existing character of the site would be altered. 
 
The development controls of DCP 57 were drafted as a way to practically achieve the 
purpose and objectives of the DCP (including bulk, scale, vistas and landscaping). 
 
The proposed development will be at a higher density than the rest of the Sutton Forest 
village, but is restricted to a portion of the site only. The development zone of approximately 
1.2 hectares is only 14% of the total site area of 8.3 hectares and then the building footprint 
within that zone is restricted to 25%. The development does now comply with the 
development standards set by DCP 57. 
 
The plan showing the location of DCP 57 Development Control Measures 1-5 forms 
Attachment 7  to this report. 
 
(b) Motel Buildings - Design, External Materials, Dimensions and Setting 
 
The amended elevations of the 2 storey motel buildings are shown in Attachment 2.  The 
amended plans introduce two types of motel building design, both with hipped rooves, rather 
than the previous gable ended roof. The hipped roofs, combined with the use of dormer 
windows and balconies and the limited external wall height to the underside of the eaves, 
combine to reduce the impact of the two 2 storey design, resulting in the second storey which 
is partly, not wholly, contained within the roof pitch. This is in accordance with DCP 57 
requirements. 
The proposed external materials of the proposed motel buildings are varied, and include 
painted and rendered masonry, timber cladding, stone feature walls, timber privacy screens, 
slate style roofing tiles in grey, red and beige tones, and glass balustrading.  Aluminium 
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windows will be provided and profiled to approximate timber framing.  The variety in 
materials is intended to add to a village appearance. Council’s Heritage Adviser is generally 
satisfied with the proposed external materials, however has commented that for the long 
term protection of heritage qualities that the proposed concrete roof slate and imitation rock 
be upgraded to a clay slate and real stone. This should be addressed by a condition of 
consent, if the application is to be approved. 
 
Within the identified Development zone, DCP 57 requires clusters of free standing buildings 
detached from the hotel building to retain a traditional concept of outbuildings in a rural 
setting. The proposed layout has not “clustered” buildings rather it has dispersed them 
consistently throughout the development zone in a grid pattern. The rationale for this 
approach is set out in the applicant’s submission to Council which is Attachment 5.  The 
motel buildings’ length, width and height comply with the DCP 57 numerical standards.  
 
The previous 9 building proposal was slightly less regimented in its layout. The buildings 
were orientated on a uniform angle to the existing Inn and to the Highway, but with uniform 
separation distances. The current 10 building proposal is more rectilinear in layout, which 
provides the advantage that view corridors between the buildings to the rural backdrop is 
now improved. The buildings are clustered into the north eastern corner of the site, within the 
development zone area and from that perspective comply with the requirements of DCP 57.  
 
(c) Vegetation 
 
The amended proposal does not provide an increased 20 metre width landscaping buffer on 
the north eastern boundary. The buffer proposed is 15 metres width, which is in accordance 
with DCP 57 requirements. The proposed 15 metre width of buffer landscaping is considered 
sufficient, as while the overhead power lines are close to the boundary with the Sutton Forest 
Hotel site, they are fully contained within the neighbour's land. The applicant states plantings 
will not overhang the boundary line, therefore will not affect power lines. This can be 
reinforced by a condition of consent, should the application be approved.  
 
Proposed landscaping to the north eastern boundary includes evergreen and deciduous 
trees (Ribbon Gum, Claret Ash and Crabapple).  This will soften impact of lighting upon the 
adjoining eastern property.  Proposed landscaping to the Illawarra Highway is dominated by 
Pin Oaks, with evergreen hedging immediately surrounding the carpark area.  Proposed 
landscaping to the riparian rehabilitation zone includes a minimum of 16 native species – 
including Eucalyptus Macathurii, Acacia, Banksia and Melaleuca species.  Proposed 
landscaping within the carpark areas while including evergreen hedging is dominated largely 
by Pyrus (Pear) trees, of between 5 to 15 metre mature height. 
 
The inclusion of a greater number of large trees within the carpark areas (including Pin Oaks 
and Upright Oaks with a minimum mature height of 20 metres, and a mature spread of 
between 2 – 10 metres), will reduce the visual impact of carparking so that the landscape 
setting is the dominating visual element, and can be addressed by a condition of consent, 
should the application be approved 
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4. CONCLUSION 
 
The amended design, while more rectilinear in layout than the previous design, does comply 
with the development standards of DCP 57 to an extent that would allow Council to support 
the development. 
 
It does not comply with two of the Council resolutions of 23 July 2008 being the second 
storey of all accommodation buildings wholly within the pitched roof and an increase to 20 
metre width for landscaping on the north eastern boundary. The second level is partly not 
wholly within the pitched roof and the buffer proposed is 15 metres width, in accordance with 
DCP 57 requirements. 
 
The proposal is recommended for approval subject to conditions. 
 

ATTACHMENTS 

There are seven attachments to this report, which have been circulated separately: 
 
1. Report to Council dated 28 May 2008 
2. Amended elevations for Buildings 1, 4, 8, 9 & 10. 
3. Amended elevations for Buildings 2, 3, 5, 6 & 7. 
4. Site Plan. 
5. Architect’s Design Philosophy. 
6.  Requirements of the SCA to be included as conditions of consent 
7. DCP 57. 
 

RECOMMENDATION 

1. THAT amended plans for LUA07/1117 for alterations and additions to the Sutton Forest 
Inn at Lot 1 DP 64663 Illawarra Highway, Sutton Forest, be approved subject to 
conditions of consent to the satisfaction of the Director Environment and Planning, 
including conditions addressing enhanced landscaping within carpark areas, north 
eastern boundary plantings not to overhang boundary line so as to avoid power lines, 
lighting to be low profile to prevent light spillage onto the highway and adjoining 
properties and frequency and time limits for visitor stays to ensure the accommodation 
is used for its stated motel purpose and not for residential purposes. 

 
2. THAT those people who made submissions be advised of Council’s decision. 
 
 
 
(Voting on the Motion) 
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v-EP2 Parmenter Court, Respite Care – Concerns and Objections 

REF:  DEP LUA07/1004 

Reporting on concerns and objections of neighbours in relation to respite care facility at 
Parmenter Court, Bowral. 
 

REPORT 

At the meeting of 17 December 2008, Clr J G Arkwright requested that the original 
application and approval for the Illawarra Disability Trust property at Parmenter Court, 
Bowral, be brought forward for Council’s perusal early in the new year and that the Director 
of the Illawarra Disability Trust be invited to speak to Council to address concerns and 
objections made to Ms Pru Goward, MP, and Clr Arkwright by certain neighbours and also 
that a representative from the objectors also be invited to speak. 
 
The original assessment report with Council resolution forms Attachment 1 . 
 
It should be noted that State Environmental Planning Policy (Infrastructure) 2007 was 
gazetted on 21 December 2007.  Under this State Policy, the Parmenter Court facility would 
not require any Council consent. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 
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ATTACHMENTS 

There is one attachment to this report (original assessment report of 7 November 2007) 
which has been circulated separately. 
 

RECOMMENDATION 

THAT the information be noted. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 
 

v-EP3 Proposed Subdivision (2 Lots) – Lot 41 DP1045 309, Cnr Sally’s Corner and 
Old Argyle Roads, Exeter 

REF:  DCM  LUA06/0603 
 
Reporting on a development application for the subdivision of Lot 41 DP1045309, corner 
Sally’s Corner and Old Argyle Roads, Exeter.  It is proposed to create 2 lots with areas of 51 
hectares and 7.8 hectares. The land is in Zone 7(b) and a minimum lot size of 40 hectares 
applies.  As the smaller lot does not satisfy this development standard, the development 
application is accompanied by an objection under SEPP1.   
 
The applicant has requested consideration under Council’s Severed Lots Policy. 
 
Refusal of the development application is recommended. 
 
The applicant has been invited to address Council. 
 

REPORT 

1. BACKGROUND  
 
The subject land is part of an “existing parcel” with a total area of about 105 hectares located 
on the northern side of Sally’s Corner Road and on both sides of Old Argyle Road. 
 
The location and extent of the “existing parcel” are shown on Attachment 1 . 
 
The history of the subject land is as follows: 
 
The intersection of Sally’s Corner and Old Argyle Road was re-aligned and a small area on 
the north eastern corner was acquired for road widening and a splayed corner. The exact 
date is unknown but preceded the subdivision of the land. 
 
·  In 1982, Council approved the subdivision of the “existing parcel” into 3 “concessional 

allotments” (Lots 1, 2 and 3) with an area of 2 hectares each, and a residue lot (Lot 4) 
with an area of 99.22 hectares. 

 
This subdivision was approved under the provisions of Wingecarribee Interim Development 
Order No. 2, the relevant planning instrument at that time, and was subsequently registered 
at the Land Titles Office as DP773366. 
 
·  In July 1997, Council approved the subdivision of Lot 4 DP773366 into 2 lots with areas  
 of 40 hectares (Lot 40) and 59 hectares (Lot 41). 
 
This subdivision was also approved under the provisions of IDO No. 2, and was registered as 
DP1045309. 
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As indicated on the copies of DP773366 and DP1045309 in Attachments 2 and 3  
respectively, each of the above subdivisions resulted in an isolated parcel of land which was 
separated from the bulk of the “existing parcel” by Old Argyle Road. 
 
The current development application seeks to create this isolated parcel of 7.8 hectares as a 
separate lot. 
 
It should be noted that the 2 subdivisions approved by Council represent the maximum yield 
of lots from the “existing parcel” that was possible under both the former IDO No.2 and the 
current WLEP1989, namely 2 x 40+ hectare lots and 3 x 2 hectare “concessional allotments”, 
and each of those lots now contains a dwelling-house. 
 
Also relevant are the following: 
 
·  In the late 1990’s, the provisions enabling the creation of “concessional allotments” 
 were removed from WLEP1989. 
 
·  In May 2008, Council adopted a “Severed Lots Policy”, which is reproduced in 
 Attachment 4. 
 
While the Policy sets out the factors that Council will take into account when it receives a 
development application accompanied by a SEPP1 objection, its underlying principle is that 
the actions of a public authority should not affect the development potential of land, and this 
same attitude has been expressed by the Department of Planning. 
 
An example of this is the Krahenbuhl matter which Council considered at its last meeting. In 
that case, a dwelling entitlement was lost by the acquisition of land for water supply purposes 
from a previously approved lot. 
 
Another recent example of the application of the Policy has been where the actions of a 
public authority have made it impossible for the parts of a property on both sides of a road to 
be used as a single property. 
 
In that case, the acquisition of land and the subsequent widening and re-alignment of the 
Illawarra Highway by the RTA resulted in parts of an “existing parcel” being located on either 
side of the Highway. As the main transport route between the Southern Highlands and the 
Illawarra, the Illawarra Highway has a volume of traffic such that would prevent the parcels 
on both sides of the Highway from being used as a single property. 
 
In the current instance: 
 
·  No dwelling entitlement has been lost and, as indicated above, the subdivision of the 
 “existing parcel” has already achieved the maximum yield; and 
·  Old Argyle Road is a typical rural road, with a relatively low traffic volume that doesn’t 

significantly affect the use of the isolated area to the same extent as a State Highway 
or Main Road. 
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2. THE PROPOSAL 
 
The proposal is to subdivide Lot 41 DP1045309 into 2 lots, with areas of 51 hectares and 7.8 
hectares as shown on the plan in Attachment 5.  
 
The larger proposed Lot 412 contains an existing dwelling-house and a number of sheds and 
outbuildings which comprise the “St Maur” Winery. 
 
The smaller Lot 411 is vacant and, while a specific building area has not been identified, it is 
considered that the land provides ample opportunities for a dwelling-house to be erected in 
compliance with DCP No. 53 – Design, Siting and Landscaping of Rural Developments. 
 
3. STATUTORY PROVISIONS 
 
1. Existing Zoning – WLEP 1989 (as amended) 
 
The land is in Zone 7(b) (Environmental Protection (Landscape Conservation) Zone). 
 
2. Other LEP Provisions 
 
Clause 10 requires Council’s approval for the subdivision of land. 
 
Clause 12 provides for: 
 
·  a minimum area of 40 hectares for any lot created by subdivision in Zone 7(b); and 
·  a minimum frontage of 200 metres to a Main Road. 
 
The land does not have frontage to a Main Road, and a SEPP1 objection has been made 
seeking a departure from the 40 hectare minimum lot size. 
 
Clause 16B requires Council to take into account the potential impact of development on any 
heritage or scenic quality of land in Zone 7(b). 
 
It is unlikely that the erection of a dwelling-house on the land would have any significant 
impact upon the scenic quality of the locality. 
 
Clause 36 requires development to be provided with utility services; electricity is available to 
the vacant lot while water supply and effluent disposal would need to be managed on-site as 
is typical in rural areas. 
 
It is considered that a dwelling-house on the land would be provided with utility services as 
appropriate to a dwelling-house in a rural area and as available to existing dwelling-houses in 
the locality. 
 
3. Proposed Zoning - Draft LEP2007 
 
The land is proposed to be included in Zone E3 – Environmental Management which 
provides for a minimum lot size of 40 hectares.  
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4. Development Control Plans 
 
The following DCP has been considered: 
 
DCP No. 53 sets out the requirements for the design, siting and landscaping of rural 
developments, and while these matters would be considered in detail as part of a future 
development application for a dwelling-house, it is considered that the vacant lot provides 
ample opportunities for a dwelling-house to be built in compliance with this Plan.  
 
5. Ecologically Sustainable Development 
 
The principles of ESD have been considered as follows: 
 
(i) Environmental Factors: 
It is considered that a dwelling-house on this large vacant rural lot is unlikely to have any 
significant impact of the natural environment.  
 
(ii) Social Factors: 
It is considered that a dwelling-house on the land is unlikely to have any adverse social 
impact. 
 
(iii) Economic Factors: 
The proposal would result in the erection of a dwelling-house on the smaller area and enable 
it to be used as a separate property. While this would most likely result in an economic use of 
the land and its good management, there is no apparent reason why in this case the same 
outcome could not be achieved if the land is used in conjunction with the winery on the main 
property. 
 
6. Drinking Water Catchments Regional Environmental Plan No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
a neutral or beneficial effect on water quality. 
 
The most significant impact is potentially from the on-site management of effluent. 
 
The application is accompanied by a Wastewater Assessment Report which indicates that 
effluent can be managed on-site with a Neutral or Beneficial effect on water quality. 
 
4. CONSULTATION 
 
1. External Referrals 
 
The Wastewater Assessment Report was referred to the SCA which has advised that a 
nominal area of 1,600m2, with setbacks of 100 metres and 40 metres from 
creeks/watercourses and drainage depressions respectively, will need to be identified. 
 
It is considered that these requirements can be achieved. 
 
2. Internal Referrals 
 
Internal referral has not been necessary. 
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3. Neighbour Notification 
 
The development application was Neighbour Notified for a period of 2 weeks, and no 
submissions were received. 
 
4. Matters for Consideration 
 
The matters described in section 79C have been considered and a checklist is attached to 
the file. 
 
5. SEPP No. 1 
 
This Policy provides flexibility in the application of development standards in circumstances 
where strict compliance with those standards would be unreasonable or unnecessary or tend 
to hinder the achievement of the objectives of the EP and A Act. 
 
In the current instance, the SEPP1 objection requests a departure from the 40 hectare 
minimum lot size in clause 12(2)(a) of WLEP1989 for the subdivision of land in Zone No. 
7(b). 
 
The applicant’s SEPP1 objection is included in Attachment 6 . 
 
In assessing this objection, it is considered that: 
 
·  The 40 hectare minimum lot size is a development standard and the SEPP1 objection 
is the appropriate mechanism to consider a departure. 
 
·  It could be argued that support of the SEPP1 objection is unlikely to undermine the 
planning objectives for the locality, despite a departure from the development standard of 
80% being sought. 
 
It is likely that the vacant lot would be developed by way of a dwelling-house, and it is 
certainly the case that there are ample opportunities for a dwelling-house to be erected 
without significantly impacting upon either the scenic qualities of the property or the 
environment in general. Landscape planting/rehabilitation of cleared areas would be 
conditions of any approval for both a subdivision and the erection of a dwelling-house and 
these would most likely be environmentally beneficial. 
 
Therefore, it is unlikely that the objectives relating to the protection of intrinsic natural 
features and visual quality of the vacant lot would be adversely affected.  
 
However, the lack of an environmental impact is not sufficient justification for a departure 
from a development standard, and support of the SEPP1 objection has far reaching 
implications. 
 
An “existing parcel” or property bisected by a public road is not an unusual occurrence and 
countless examples can be found, not only in the locality of the subject land but throughout 
the Shire. 
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It is therefore considered that Council’s support of the SEPP 1 objection, for a departure of 
80% from the development standard, would set a significant and unacceptable precedent 
which would most likely pave the way for similar departures in the same circumstances. 

 
This would create a precedent not only within the locality of the land, but also throughout the 
whole of the Shire. 

 
As a consequence of the above, it is likely that support of the SEPP 1 objection would 
significantly contribute to the undermining of both the 40 hectare development standard and 
the planning objectives for the rural, environmental protection and water catchment zones. 
 
·  It is considered that the 40 hectare minimum lot size is not unreasonable in the 
current circumstances, 
 
While strict compliance with the 40 hectare development standard would prevent the 
subdivision of the land and the subsequent erection of a dwelling-house on the 7.8 hectare 
parcel, there would appear to be no reason why this area could not be put to a worthwhile 
and economic purpose. 
 
In particular, it could be used and managed in conjunction with the “St Maur” Winery, such as 
for additional vine planting and outbuildings associated with a “local rural industry”. 
 
Old Argyle Road is a typical 2 lane sealed rural road which carries a low volume of traffic. 
Therefore, while it might be an inconvenience, it is unlikely to be a significant impediment to 
the use of the 7.8 hectare area in conjunction with the larger Winery property on the opposite 
side. 
 
·  The departure is likely to lead to similar occurrences in the locality. 
 
As indicated above, support of the SEPP1 objection is likely to create a significant precedent 
and very likely to lead to similar occurrences in the locality and throughout the Shire. 
 
5. OPTIONS 
 
The options to Council are to: 
 

1. Support the SEPP1 objection and refer the development application to the 
Director General, Department of Planning for concurrence; or 

2. Refuse the development application. 
 
Option 2 is recommended. 
 
6. SUMMARY 
 
The subject land has an area of about 59 hectares and the larger western parcel contains an 
existing dwelling-house and a number of sheds and outbuildings which comprise the “St 
Maur” Winery. 
 
The smaller eastern parcel is vacant, and provides opportunities for the erection of a 
dwelling-house in compliance with the various requirements for such development. It is 
unlikely that this would result in any significant environmental impacts. 
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The SEPP1 objection applies to a development standard but is not considered to be well 
founded nor consistent with the aims of the Policy. 
 
It is also considered that: 
 
·  the special circumstances, as set out in Council’s Severed Lots Policy, do not  
 exist; 
 
·  the “existing parcel” has already been subdivided to its maximum yield, and therefore 
 no dwelling entitlement has been lost; 
 
·  there would appear to be no reason why the 7.8 hectare parcel area could not be put to 

a worthwhile and economic purpose by being used and managed in conjunction with 
the “St Maur” Winery; 
 

·  Old Argyle Road is unlikely to be an impediment to the use of the 7.8 hectare area in 
 conjunction with the larger Winery property on the opposite side. 
 
Therefore, Council’s support of the SEPP1 objection is not recommended. 
 

ATTACHMENTS 

There are six (6) Attachments to this report, which have been circulated separately, as 
follows: 
 

1. Location and extent of “existing parcel” 
2. Copy of DP773366 
3. Copy of DP1045309 
4. Severed Lots Policy 
5. Proposed Subdivision 
6. Applicant’s SEPP1 Objection 
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RECOMMENDATION 

THAT Council refuse the development application for the following reasons: 
 
i) The proposed subdivision is contrary to the provisions in Wingecarribee LEP 1989 

because it does not satisfy the development standard in clause 12 which provides for 
a minimum lot size of 40 hectares in Zone No. 7(b). 
 

ii) Council’s support of the SEPP 1 objection, for a departure of 80% from the 
development standard, would set a significant and unacceptable precedent which 
would most likely pave the way for similar departures in any circumstances where an 
“existing parcel” or property is bisected by a public road. 
 
This would create a precedent not only within the locality of the land, but throughout 
the whole of the Shire. 
 

iii) As a consequence of the above, it is likely that support of the SEPP 1 objection would 
significantly contribute to the undermining of both the 40 hectare development 
standard and the planning objectives for the rural, environmental protection and water 
catchment zones. 

 
 
 
(Voting on the Motion) 
 

 
 
Scott Lee 
Director Environment and Planning 
 
20 February 2009 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 
 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

REF: DCM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 2/2/09 and 16/2/09. 
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-5 under Delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined – 02/02/2 009 to 16/02/2009 
 

* This list excludes all applications dealing with single residence dwellings 
and ancillary residential development, new dwelling s or additions, garages 

and less than 2 lot subdivisions. 
 
 Date 

Finalised LUA No 
Property Address and Legal 
Description Description 

1 

6/02/09 LUA09/0038 

Lot 10 S/P 32499 
10/312-316 ARGYLE 
STREET, MOSS VALE  Noodle Food Bar 

2 

13/02/09 LUA08/1031 

Lot 4 DP 776047 
26 CHURCH ROAD,  
MOSS VALE  

Formalising continuing Use of 
Habitable Room  

3 

16/02/09 LUA09/0031 

Lot 1 DP 778730 
HARDIE DUX,  
DOUGLAS ROAD,  
MOSS VALE  Showroom 

4 

11/02/09 LUA08/0550 

Lot 10 Sec 36 DP 1374 
243 OLD HUME HIGHWAY 
MITTAGONG  

Industrial Units / Bulky Goods 
(6 tenancies, 2 storey) 

5 

6/02/09 LUA08/0964 

Lot 103 DP 1123372 
BERRIMA PARK LODGE 
IONA PARK ROAD 
MOSS VALE  

Demolish existing stables, Construct 
4 New Stables Covered Arena & 
Dwelling Alts & Adds 
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Governance and Accountability 

o-EP2 List Of Land Use Applications Received By Cou ncil 

REF: DCM 5302 

Submitting list of development applications which have been received between 19/1/09 and 
2/2/09, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-8 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 19/01/200 9 – 02/02/2009 
 

�  This list excludes all applications dealing with si ngle residence 
dwellings and ancillary residential development, ne w dwellings or 

additions, garages and less than 2 lot subdivisions . 
 
 Date 

Created 
Appl/Proc ID Property Legal Desc Description 

Council 
 

Delegation 

1 10/02/2009  LUA09/0094 

Lot 1 DP 1003684 
30-36 Bowral Rd 
MITTAGONG 
(Homehardware) 

Demolish & rebuild 
existing façade replace 
internal ramp upgrade 
existing amenities  

��� �  

2 9/02/2009  LUA09/0089 
Lot 1 DP 306592 
19 Evans St 
MITTAGONG 

Alterations and 
additions and new 
carport  

��� �  

3 3/02/2009  LUA09/0076 

Lot 62 DP 777704 
Lot 55 DP 776937 
Lot 52 DP 872716 and 
2 more 
Hume H’way 
BRAEMAR 

Addition to Factory 

 

��� �  

4 11/02/2009  LUA09/0101 

Lot 2 Sec 16 DP 
976576 
50 Merrigang St 
BOWRAL 

Proposed alterations & 
additions to 2 terraces & 
carport 
1887 Façade 
unchanged 1950’s 
additions demolished  

��� �  

5 12/02/2009  LUA09/0105 

Lot 2 DP 846334 
Menabillie 
3 Merilbah Rd 
BOWRAL 

Bed & Breakfast 

 

��� �  

6 3/02/2009  LUA09/0074 
Lot 210 DP 1046720 
8-16 Parmenter Court 
EAST BOWRAL 

5 x Lot Subdivision & 
Demolition of Existing 
Dwelling  

��� �  

7 6/02/2009  LUA09/0083 
Lot 3 DP 1082581 
6 Old Oak Pl 
MOSS VALE 

5 Residential Block 
Subdivision 

 

��� �  

8 3/02/2009  LUA09/0075 

Lot 13 DP 715209 
Think Big 
McCourt Rd 
MOSS VALE 

Removal / Demolish 
Existing Managers 
Cottage & Replace with 
New Managers Cottage  

��� �  
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Governance and Accountability 
 

o-EP3 Land Use Applications Determined  

REF: DCM 5302 

Submitting list of Land Use applications determined by way of approval under delegated 
authority of the Director of Environment & Planning for the month of February 2009. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for 
the month of February 2009, be received and noted. 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 
No of Flats/ Units 

/ Dual Occ 

/ClusterHousing 

SEPP SL 
No of units in brackets 

 2008 2009 2008 2009 2008 2009 2008 2009 

January 89(*16) 69 89 69(*14) 10 5 2(4) 1(2) 

February 125(*24)  214  17  3(12)  

March 96(*19)  310  21    

April 105(*18)  415  10  2(4)  

May 128(*15)  543  20  4(204)  

June 111(*15)  654  9  2(64)  

July 114(*25)  768  16  2(140)  

August 113(*12)  881  26  1(3)  

September 111(*20)  992  12    

October 123(*28)  1115  16  1(3)  

November 92(*28)  1207  8  4(8)  

December 78(*8)  1285  15  1(2)  

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
NOTE # Includes Seniors Living (SEPP 5)   
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Environmental Sustainability 
 

o-EP4 Proposed alterations & additions existing sta bles & arena, Oxley Hill Road, 
Bowral 

REF:  DCM LUA08/0863 

Reporting on proposed alterations and additions to existing stables and arena at Lot 1 DP 
1009528 Oxley Hill Road, Bowral, for a proposed roof (without external walls) over an 
existing horse riding arena. 
 

REPORT 

BACKGROUND  
 
Council has previously approved a development application for this property (LUA04/0542) 
for a ‘Dwelling, Stables and Tennis Court.’ 
 
A Final Occupation Certificate was endorsed by Council for this development on 22 April 
2008. 
 
The proposed addition to the existing arena is located on the above property which has a 
frontage to Oxley Hill Road.  However, visual impact of the proposed development on this 
public space is nil due to the landform and topography of the site falling away from the public 
road area. 
 
Neither the proposed roofed arena, nor any existing buildings can be viewed from Oxley Hill 
Road, while a defined single view only exists from the Old Hume Highway.  This viewing 
location is not judged to be of sufficient significance to consider relocating the proposal. 
 
THE PROPOSAL 
 
The proposed development is for the covering of an existing outdoor sand horse riding arena 
with a roof only structure (no external walls). 
 
The height of the proposed roof structure for the arena of 7.0m does not exceed that of the 
existing stables ridgeline which is 7.2m above ground level. 
 
The roofing material and colour (Windspray by Colorbond) is proposed to match the existing 
house and stables building and to minimise any adverse visual impact from the access 
laneway of the adjoining property. 
 
These three buildings will form the entire built environment of the subject site.  They are well 
sited by way of clustering and achieve a complete preservation of all existing vegetation, 
while continuing an existing theme of architectural language, materials and colour. 
 
Two endangered ecological communities have been identified on Council’s mapping system 
as existing on the subject land, being Southern Highlands Shale Woodlands and Mount 
Gibraltar Forest.  As no vegetation removal is proposed, no adverse effect on either of these 
vegetation communities is anticipated. 
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STATUTORY PROVISIONS 
 
A permissibility issue has recently been tested in the Land & Environment Court regarding 
the use of covered riding arenas in Rural zones (Baevski –v- Wingecarribee Shire Council 
2009). 
 
The findings of this recent and relevant court case show that the proposed enclosure is 
appropriately categorised as a ‘building relating to agriculture’ and as such, is permissible 
within this Environmental Protection zone with Council’s consent. 
 
i) Existing zoning – WLEP 1989 (as amended) 
 
The land is in Zone 7(b) Environmental Protection (Landscape Conservation) zone, and the 
proposed development is permissible with Council’s consent. 
 
ii) Development Control Plans 
 
DCP No 53 sets out the requirements for the design, siting and landscaping of rural 
developments, and this DCP applies to the subject land. 
 
The proposed development satisfies all objectives of this DCP by ensuring that the proposed 
development will be placed so that visual impacts on views will be minimised when viewed 
from public space.  The buildings are considered responsive to the landscape character and 
the scenic features of the landscape in which they are situated. 
 
iii) Draft LEP 2007 
 
The land is proposed to be included in Zone E3 ‘Environmental Management’, and the 
proposed development would be permissible. 
 
iv) Drinking Water Catchments Regional Environmental Plan No 1 (REP) 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the catchment unless it has considered whether the proposed development will have 
an impact on water quality. 
 
Concurrence of the Sydney Catchment Authority is required under Clause 28 of the REP.  
The development application was referred to the Sydney Catchment Authority, and the 
Authority has given its concurrence subject to conditions. 
 
CONSULTATIONS 
 
Pre-lodgement meeting 
A pre-lodgement meeting (DCU 85/0023) was attended by Council staff and the applicant. 
 
External Referrals 
Rural Fire Service 
A referral to the Rural Fire Service (Ref D08/1735) seeking advice regarding bushfire 
protection for the above proposal in accordance with section 79BA of the Environmental 
Planning & Assessment Act 1979 .  The RFS provided recommended conditions with regard 
to the following: 
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·  Asset Protection zone 
·  Water and Utility Services 
·  Access. 

 
Neighbour Notification 
The development application was Neighbour Notified for a period of two weeks and Council 
received one submission:  The following issues were raised: 
 

·  Permissibility of use; 
·  End use of development ensuring Private use is defined; 
·  Bulk and Scale; 
·  Impacts on adjoining property. 

 
These have been assessed and it is considered that no amendment to the proposal is 
warranted. 
 
A detailed summary of issues raised in the submission, including a discussion and a map 
showing the source of the submission is included as Attachment 1.  
 
In order to mitigate adverse visual impacts from the accessway of the adjacent property, a 
landscape buffer zone has been designated.  A detailed landscaping plan (Attachment 2 ). 
has been provided so that proposed species to be used will effectively screen the proposed 
development from the adjacent laneway at maturity.  
 
OPTIONS 
 
The options to Council are: 
 
i) Approve the development application. 
 
ii) Refuse the development application for reasons to be determined by Council. 
 
Option i) is recommended. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

The proposal is permissible and satisfies the requirements of Council’s relevant planning 
policy (DCP 53) 
 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are no environmental factors that would warrant refusal of the application 
 
(ii) Social Factors 
The proposal represents a legitimate use of a rural property that will benefit the owners of 
that property 
 
(iii) Economic Factors 
Nil 
 
SUMMARY 
 
The proposal is considered acceptable in terms of S.79C Environmental Planning & 
Assessment Act 1979, and is therefore recommended for approval. 
 
The concerns raised regarding impacts on the adjacent neighbours that ‘the proposal will be 
very visible from our property’ is not considered a sufficient justification to either refuse or 
relocate the proposed development. 
 
The proposed development is not visible from within any part of the neighbouring property 
excluding the access laneway, and even then only viewed prior to entering that property’s 
security gate. 
 

ATTACHMENTS 

There are two attachments to this report which have been circulated separately: 
 
1. Detailed summary of issues raised in submission. 
2. Detailed landscaping plan. 
 

RECOMMENDATION 

THAT LUA08/0863 for proposed alterations and additions to existing stables and arena at 
Lot 1 DP1009528 Oxley Hill Road, Bowral be approved subject to appropriate conditions of 
consent to the satisfaction of the Director, Environment and Planning, including the following 
special conditions: 
 
i) Landscaping as per approved plan shall be established prior to the completion and 

occupation of the building.   
 
ii) The purpose of the covered roofed arena is to provide all-weather training for horses 

associated with the agricultural use of the site and is to be used for private purposes 
only.  No shows, public events or riding schools are permitted by this consent. 

 
 
 
(Voting on the Motion) 
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Lifestyle and Community 
 
o-EP5 Draft LEP Amendment - Northern Gateway 

REF:  SPM 5807; 5602/7 

This report seeks a resolution from Council to proceed with the preparation of a draft Local 
Environmental Plan aimed to rezone certain lands within the Braemar locality as described 
within the Northern Gateway Strategy. 
 

REPORT 

BACKGROUND  
 
The Braemar locality was originally part of the Mittagong Shire Council and, prior to that, 
formed part of the Nattai Shire. The initial planning controls for this area were therefore 
prepared by those former Councils.   Following the amalgamation of Councils in 1981 to form 
the Wingecarribee Shire Council, the consolidated Wingecarribee LEP was commenced, 
culminating in the gazettal of WLEP 1989 on 12 January 1990. Many of the original zonings 
remained under the new Plan, including those for the subject area.   
 
As Map 1 (following page) indicates, the area is predominantly a mixture of Rural zones 
(1(a), 1(b) and 1(c)), and Industrial 4(a) zones under the current (1989) LEP.   The location 
shown as A contains, in part, the developed industrial area known as the Braemar Industrial 
Estate.    
 
To the east of the Old Hume Highway are two areas of land zoned Industrial 4(a).  Portion B 
contains the Tycan and Bunnings developments, while Portion C contains minor industrial 
development on the southern edge.  Between the two is a portion (D) of Rural 1(a) land.   
 
The Illawarra Employment Lands Strategy identifies the industrial land within the locality as 
“Regionally Significant Employment Land” due to its location in the northern part of the Shire 
with close access to the Hume Highway.    
 
The industrial zoned land within the locality is also significant within the context of the 
Sydney-Canberra Corridor Strategy.  The Strategy requires the Northern subregion 
(Wingecarribee Shire) to provide a further 9,000 jobs and estimates that an additional 75 
hectares of employment land is needed to provide these jobs.  The Strategy does 
acknowledge that an additional potential of up to 630 hectares is available within the Moss 
Vale-Berrima Enterprise Corridor.    
 
The future development of the Braemar locality will have important implications for the 
appearance and function of the Northern ‘Gateway’ to Wingecarribee Shire and for some 
time now Council has sought to rezone certain lands within the locality to achieve a balance 
of land uses better suited to the strategic importance of this area.  
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MAP 1 CURRENT (1989 LEP) ZONING 
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KEY COUNCIL ACTIONS  
 
To achieve this outcome, Council sought, in particular, to rezone the land shown as C and D 
on Map 1 to Residential from Industrial and Rural respectively.  These rezonings would yield 
approximately 300-350 residential blocks, many of them with good potential for affordable 
housing in the northern part of the Shire where there is access to public transport, community 
facilities and local employment opportunities.  The loss of employment land was seen to be 
more than offset by the Moss Vale-Berrima Enterprise Corridor.  
 
Efforts to achieve these rezonings began in 2004 and the key Council resolutions and 
actions which trace the history since then are summarised below.  
 
1.  November 2004   
On 1 November 2004, Council resolved inter alia: 

‘THAT Council request the owner of the industrial land at Braemar to provide a formal 
rezoning application and sufficient additional information for Council to assess the 
capability of the subject site for residential development together with the rezoning fee of 
$22,000. 
 
THAT Council request the owner of the rural land at Braemar (between Braemar Garden 
World and the railway) to provide a formal rezoning application and sufficient additional 
information for Council to assess the capability of the subject site for residential 
development.’ 

 
The relevant industrial land at Braemar is shown as C on Map 1.  The relevant rural land at 
Braemar (between Braemar Garden World and the railway) is shown as D on Map 1.   
 
Rezoning applications were subsequently received and in June 2005 Council engaged 
HASSELL Planning Consultants to undertake the LES process for the Braemar Garden 
World Site.  The final draft of the LES was received in January 2006 and reported to the LEP 
Steering Committee on 15 February 2006.   
 
The Consultant’s Report recommended that “any decision to rezone this site should have 
regard to the broader surrounding area, in particular industrial land to the south.  From 
submissions, it is apparent existing industrial uses to the north are considering expanding 
their operations.  A comprehensive review of the industrial land requirements east of the Old 
Hume Highway should be undertaken to determine the demand for industrial land prior to 
any consideration of rezoning to allow residential uses on this site.” 
 
In considering the findings of the Braemar Garden World LES, the LEP Steering Committee 
on 15 February made the following recommendation to Council: 

 
1. THAT the recommendation by the Consultant not to support the rezoning of the 

Braemar Garden World site be noted by the Committee. 
 
2. THAT a further report be prepared for the Local Environmental Plan Steering 

Committee to consider the recommendation and possible alternative land use 
options for the site.  

 
3. THAT future consideration of this site be considered in conjunction with the 

proposed rezoning of the “Knox” industrial land.’ 
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A Review of Environmental Factors (REF) was subsequently prepared.  An REF was sought 
rather than a Local Environmental Study (LES) because the site was already zoned for urban 
purposes - Industrial.  The land owner has over several years undertaken significant 
infrastructure placement within the site and has had a consent issued for an eight lot 
industrial subdivision which has been registered. Since then, the owner and his consultant 
have had numerous discussions with Council over the future use of the site and the potential 
residential lot layout.   The REF concluded that no limiting constraints would be posed by 
vegetation, bushfire hazard, contamination, noise or heritage.  Traffic control to the site will 
be via a signalised intersection either at Isedale Road or in the vicinity thereof. A secondary 
access point can be utilised at the existing access point to the garden centre. 
 
The REF identified the potential for two open space precincts on the site catering for both 
passive recreation centred on the retained remnant vegetation and more active/formalised 
recreation centred on the existing Garden World facilities.   Consequently, it was 
recommended that Council support the rezoning of both the sites in a single LEP.   
 
2.  June 2006 
At its meeting on 28 June 2006 Council resolved to prepare a Local Environmental Plan for 
the above two sites and notify the Department of Planning.  On 20 September 2006, Council 
received written notification from the Director General of the Department of Planning that the 
proposed draft amendment was NOT supported for three reasons:  there was insufficient 
strategic justification for it at that stage;  it was not consistent with Council’s strategies for 
residential and employment land, and Council’s consultant study initially recommended 
against the LEP proceeding. 
 
3.  November 2006 
On 29 November 2006, Council wrote to the DOP with additional information in support of 
the rezoning and seeking the matter be reconsidered.  On 2 February 2007, the DOP replied 
and again advised that it did not consider the arguments put forward by Council justified 
rezoning the industrial land to residential. The proposed loss of Industrial land was 
considered an unsatisfactory outcome by the DOP even though Council was rezoning 
considerable land in the Moss Vale Enterprise Corridor for employment purposes. 
 
4.  Draft LEP 2007 
A further attempt was made by Council to include the subject land as part of the Shire wide 
LEP 2007, however again, under instructions from the DOP, the proposed rezoning from 
Industrial and Rural to Residential was refused for the purpose of exhibiting the draft Plan in 
2007.  As a result, the subject land was zoned IN1 Industrial and RU2 Rural Landscape 
under the exhibited Draft Shire wide LEP 2007. 
 
The proposed zonings for the area, as contained in draft LEP 2007, as exhibited, are 
indicated on Map 2 over the page. 
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MAP 2 PROPOSED ZONINGS UNDER DRAFT LEP 2007 
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5.  February 2008 
In an effort to resolve this impasse, Council considered that a ‘Local Planning Strategy’ was 
urgently required to define the various precincts within the area, identify opportunities and 
determine future desired development outcomes to minimise land use conflicts, while 
addressing and resolving the DOP’s concern.  On 27 February 2008, Council’s Strategy and 
Finance Committee resolved: 
 

‘1. THAT Council resolve to proceed with the preparation of Northern Gateway Local 
Strategy. 

 
2. THAT a workshop of all stakeholders be held and that the date, time and location 

be notified to Councillors through the Corporate Diary.’ 
 
The process of preparing the Northern Gateway Strategy began with a workshop in June 
2008 to which all land owners, major stakeholders and local community organisations were 
invited.  Attendance was good and several issues were raised which formed the basis for the 
development of a discussion paper prepared by Council staff.  This paper provided the terms 
of reference for the establishment of an independent panel convened by Council to conduct 
hearings and prepare a report which could be submitted to the Department of Planning to 
support Council’s request to rezone certain lands within the Strategy area.   
 
The Panel was chaired by Dr Andrew Refshauge, the former Deputy Premier and Minister for 
Urban Affairs & Planning together with Mr John Whitehouse, Partner of Minter Ellison 
Lawyers and a specialist in planning and environment law and practice. 
 
The Panel Hearings were conducted on 8th August 2008 and a draft report was subsequently 
prepared by the Dr Refshauge and Mr Whitehouse. 
 
A copy of the report, which contains other reports referred to in the recommendations, has 
been circulated as a separate attachment.   
 
KEY RECOMMENDATIONS FROM THE NORTHERN GATEWAY REPOR T 
 
The report made a number of conclusions and recommendations as follows: 
 
(a) The Panel considers the proposals contained in the Council's Discussion Paper on the 

Northern Gateway Strategy should be supported as an appropriate direction for the 
planning of the Study Area. (NB This Discussion Paper is included in the Northern 
gateway Strategy Report which has been circulated separately to Councillors). 

 
(b) The Panel concludes that the appropriate planning objectives for the Study Area should 

be as follows: 
 

·  To provide a sense of entry to the Southern Highlands with a gradation of 
development types and setbacks, landscaping and building design and colour 
adjoining the Old Hume Highway to reflect the special qualities of the Southern 
Highlands. 

 
·  To rationalise, consolidate and increase the amount of industrial and employment 

lands to form a single and contiguous unit, rather than three separate unrelated 
areas by deleting the industrial zoning on the Knox Site and zoning the rural lands 
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east of the Braemar Industrial Area plus some lands west of Drapers Road to 
industrial and employment uses. 

 
·  To resolve existing adverse effects on residential amenity at Braemar by planning 

for a new entry and egress from the Braemar Industrial Area to the Old Hume 
Highway opposite Tyree Place. 

 
·  To assist in meeting the housing targets in the Sydney-Canberra Corridor 

Regional Strategy by providing for residential use of the Knox and Braemar 
Garden World Site, thereby removing an anomalous industrial and rural area and 
providing for a consistent transition from employment lands to residential lands at 
the entry to Mittagong. 

 
(c) The Panel considers, in implementing these objectives, the following matters should be 

addressed in detailed site planning in a Development Control Plan: 
 

·  The need for landscape treatment of the areas adjacent to the Old Hume Highway 
to protect the visual amenity and sense of entry to the Southern Highlands; 

 
·  The provision of a riparian corridor along the main south-north creek in the Study 

Area to prevent flooding and provide for enhancement of riverine ecosystems. 
 

·  Appropriate measures to prevent sedimentation and pollution entering the creek 
line to result in a neutral or beneficial effect on water quality in a part of the 
Sydney Drinking Water Catchment. 

 
·  Appropriate buffer treatment adjoining the Tyree Group Industrial Lands to the 

north to ensure residential development is not affected by noise and odour; 
 

·  Acoustical buffers to the east in relation to rail noise from the Main Southern Rail 
Line and to the west in relation to traffic noise from the Old Hume Highway; 

 
·  Asset Protection Zones to mitigate against bushfire hazards to the north. 

 
(d) In relation to the staging of release of new residential and industrial lands in the Study 

Area in the broader context of Wingecarribee Shire, the Panel considers these areas 
are likely to cater for different markets and different targets to other residential and 
industrial release areas.  The Panel considers that staging of release areas should be 
governed by when the owners and the Council have prepared a Development Control 
Plan for an area and entered into a Planning Agreement/Contributions Plan with 
Council for the provision and payment of infrastructure and community services 
upgrades required for the particular area in question. 

 
The proposed rezonings resulting from these recommendations are shown on the Map 3 
over the page.  
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MAP 3 PROPOSED ZONINGS RECOMMENDED IN THE NORTHERN GATEWAY STRATEGY 
REPORT 
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FEEDBACK FROM THE DEPARTMENT OF PLANNING  
 
In December 2008, copies of the report were given to the Southern Regional Office for 
preliminary consideration and on 9th January 2009, Council received a response from the 
Southern Regional Office advising that, “I acknowledge that Council has established a 
number of key strategies to justify proposed future rezonings, and the Department of 
Planning welcomes Council’s initiative in commissioning this study and its subsequent 
recommendations.  Should Council resolve to seek to rezone the sites in question at 
Braemar, as recommended in the Northern Gateway Strategy, the Department would 
consider Council’s request in the context of the strategic plan.  It could proceed as a possible 
first amendment to the Principal Local Environmental Plan”.   
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The amendment to the LEP is the result of the preparation of a Local Area Strategy, which 
will form a component of a local Shire-wide strategy which is intended to commence 
following the completion of the exhibition of the draft LEP 2007. 
 

POLICY IMPLICATIONS 

The draft LEP amendment reflects Council’s policy enunciated in the Strategic Plan to 
ensure that the Northern Gateway to the Shire is appropriately developed with regard to 
environmental, visual and urban amenity sensitivities.  
 

BUDGET IMPLICATIONS 

The draft LEP amendment would be undertaken using in-house resources 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The draft LEP amendment seeks to ensure that the area develops appropriately with regard 
to environmental sensitivities and constraints. 
 
(ii) Social Factors 
The proposed residential-zoned land within the study area will provide opportunities for 
affordable accommodation, close to employment, shops, schools and transport. 
 
(iii) Economic Factors 
The proposed zoning amendments continue to provide employment opportunities within the 
study area. 
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CONCLUSION 
 
This entry into the Shire is vitally important in terms of visual amenity, economic 
opportunities, residential growth and environmental protection. The local strategy has 
identified how best to manage these aspects and the proposed rezonings will allow the 
Strategy to be implemented. 
 

ATTACHMENTS 

There is one attachment to the report, being the Northern Gateway Strategy Report, which 
has been circulated separately.  
 

RECOMMENDATION 

1. THAT Council resolve to proceed with the preparation of a draft local environmental 
plan, as recommended in the Northern Gateway Strategy report. 

 
2. THAT Council notify the department of Planning of its decision in accordance with s.54 

of the Environmental Planning and Assessment Act. 
 
 
 
(Voting on the motion) 
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Lifestyle and Community 
 

o-EP6 Volunteering Wingecarribee Tenure and Working  Party Membership 

REF:  SPM 1801/2; 1800/17 

The purpose of this report is to request that Council provide further temporary tenure for 
Volunteering Wingecarribee in current premises at 569 Argyle St, Moss Vale until end 2009 
when offices within the Moss Vale Senior Citizens & Community Centre are ready for 
occupation and that Council endorses representation of Volunteering Wingecarribee on the 
Community Services Consultative Working Group.   
 

REPORT 

ISSUE 
 
Insecurity of tenure is creating uncertainty for Volunteering Wingecarribee (Volwin) in 
program planning and delivery. In 2008, Council requested they vacate 569 Argyle Street 
when the lease agreement expired. This property is to be sold and tenancy was offered only 
until the Queen Street Community Centre was ready for occupation. However, the 
Community Centre Committee withdrew its offer to accommodate Volwin in preference for a 
paying tenant due to financial necessity. Volwin is now pursuing grant funding to renovate 
and outfit alternative premises offered by Council in the Moss Vale Senior Citizens and 
Community Centre. Grant approvals will not be known until August this year and works will 
require time thereafter. Volwin does not have recurrent funding to rent temporary premises 
for this duration.  
 
At a meeting of Council’s Community Services Consultative Working Group on 18 November 
2008, it was requested that a representative of Volunteering Wingecarribee be invited to join 
the Working Group to represent Shire volunteers.  This request was unanimously supported. 
 
STATUS 
 
The premises offered to Volwin within the Moss Vale Senior Citizens and Community Centre 
is the old Food Services kitchen which needs renovation to be used for offices and to 
address OH&S requirements. Renovations include wall battening, plastering and painting to 
cover existing tiling and the creation of two internal doorways, one providing access to the 
Community Centre entrance, toilets and consulting room and the other providing access to 
the kitchen and hall. Fit out includes carpet, blinds, air conditioning, kitchenette and IT 
connections.  
 
As Volunteering Wingecarribee does not have the financial capacity to undertake these 
works Council officers have submitted an Area Assistance Scheme application for funding of 
$19,000. As a cost effective means to addressing a local priority, this application is 
competitive. For fit out, additional funds can be sought by Volwin through the Shire 
Community Assistance Scheme and the Community Development Support Expenditure 
Scheme.  
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BACKGROUND  
 
Volwin has occupied a Council owned cottage in Argyle Street, Moss Vale at peppercorn 
rental since 2005 and has no source of recurrent funding except for an annual Council 
donation of $12,000 which commenced in 2004. Nevertheless, last financial year operating 
income approximated $42,000 with additional funds acquired through fund raising ($12,000), 
project grants ($14,000) and training fees etc ($4,000).  
 
A team of twenty volunteers contribute many hours of unpaid labour with much effort 
targeted to fundraising through raffles, bridge events, fashion parades, garage sales, movie 
nights and catering for community and Council functions. This effort supports Volwin 
operations comprising marketing and promoting volunteering, volunteer recruitment, 
orientation and referral, advocacy and an annual training program tailored to the needs of 
volunteers and the governance practices of community based committees. Staffing 
requirements comprise 15 hours for paid co-ordination and 4 hours of book keeping per 
week.  
 
With limited financial means, Volwin has grown significantly in capacity since its inception in 
2003. Volwin now enjoys a sound reputation as a support and advocate for Shire volunteers 
and is a valued contributor to the Shire‘s community services sector. The Committee is most 
appreciative of the support offered by Council by way of the annual donation, peppercorn 
rental, Shire grants and the assistance of Council officers.   
 
CONCLUSION 
 
To ensure continuity of operations, Committee members would like Council assurance that 
Volwin may continue operating from 596 Argyle Street, Moss Vale until available premises 
within the Moss Vale Senior Citizens and Community Centre are renovated and ready for 
occupation.  
 
It would be appropriate that Shire volunteers are represented on Council’s Community 
Services Consultative Working Group through Volwin participation.  
 
While Volwin demonstrates commendable self sufficiency, much effort is consumed by fund 
raising. Due to rising costs and as a further gesture of good will, Council could apply annual 
Consumer Price Indexation (CPI) to its recurrent donation toward the volunteer training 
program.   
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The Wingecarribee Social Plan 2005-2010 identifies issues impacting on volunteering. 
Recommended actions support Council’s annual donation to Volwin and the targeting of 
project funding to volunteer recruitment, training and management practices. The Shire 
Social Plan was endorsed by Council in June 2006. Under legislation, priority actions are to 
be included in Council’s Management Plan and reported on annually. 

 

POLICY IMPLICATIONS 

There are no policy implications with respect to this request. 
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BUDGET IMPLICATIONS 

The current Consumer Price Index of 3.7% applied to Council’s donation to Volwin of 
$12,000 would equate to $444 and increase the total amount to $12,444 for 2009/2010. 
Annual application thereafter would continue to increase the base donation by small 
increments.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Environmental conservation and protection relies upon community participation and 
collective action which in turn depends upon high levels of social capital and social cohesion. 
Volunteering strengthens social capital, helping to build relationships and networks based 
upon trust and mutual reciprocity. Shire conservation and regeneration programs rely heavily 
on volunteers. 

 
(ii) Social Factors 
Volunteers contribute significantly to community wellbeing. In 2000, an ABS survey revealed 
that community welfare is the most predominant area of involvement followed by sports & 
recreation, education, training and youth development; religion and health; arts and culture; 
emergency services; business and professional; environment and animal welfare; law, justice 
and politics. Benefits for volunteers include applying skills and experience, learning new 
skills, gaining work experience, social contact and being active.  Social interaction and the 
desire to remain active are common reasons for older persons. Volunteering promotes 
positive and active ageing.  

 
In 2003, Volunteering ACT identified a range of issues impacting on volunteering including: 
  

·  decreasing numbers;  
·  more complex service delivery;  
·  demands and costs for volunteers;  
·  need for volunteer training and supervision, and  
·  necessity to market volunteering to a changing audience. 

 
(iii) Economic Factors 
It is well accepted that volunteers make a significant contribution to national productivity and 
economic sustainability. Services provided by volunteers represent huge cost savings for all 
levels of government.  
 
Over 10,000 Shire residents are likely to be involved in volunteering. Commitments are 
diverse for example; adult literacy tutoring, food preparation and delivery, driving older 
people to medical appointments, helping people with a disability or mental illness, supporting 
carers, visiting socially isolated people, working with children and supporting families in 
raising children, charity work, animal rescue, bush regeneration, community facilities, 
management and fundraising.  
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Many people volunteer for more than one organisation and on average give about three 
hours per week of their time to volunteering.  Volwin has benchmarked its operations and 
processes volunteers at the same rate per head of population as reported in Sydney and 
Canberra.  

 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

1. THAT Council allows Volunteering Wingecarribee a further period of tenure at 596 
Argyle Street, Moss Vale to allow the offices in the Moss Vale Senior Citizens and 
Community Centre to be readied for occupation, but with such tenure not to extend 
past 31 December 2009.  

 
2. THAT Council apply annual Consumer Price Indexation (CPI) to the Shire donation of 

$12,000 to Volunteering Wingecarribee commencing in 2009/2010.   
 
3. THAT Council endorse Volunteering Wingecarribee as a member organisation of the 

Wingecarribee Community Services Consultative Working Group, to represent Shire 
volunteers.  

 
 
 
 
 
(Voting on the Motion) 
 



  
 

 
 

 
 
 Page 54 

AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Lifestyle and Community 
 

o-EP7 Options for Aboriginal Community Volunteers 

REF:  SPM 1826/4 

Reporting on the Council resolution of 12 November 2008 (MN 409/08) regarding options to 
provide a meeting place to accommodate Aboriginal community volunteers to provide 
referrals for health and support services and to work towards the establishment of a 
permanent Aboriginal Community and Cultural Centre.  
 

‘THAT Recommendation A under the heading “Steering Committee formed at 
Aboriginal Community Meeting formed Friday 12-09-08” be amended as follows: 
 
“THAT Wingecarribee Aboriginal Advisory Committee (WAAC) and Council staff 
investigate opportunities for a facility to provide a meeting place two (2) days per week 
to accommodate volunteers from the Aboriginal Community being available to provide 
referrals and work together to set up a Community and Cultural Centre taking into 
consideration availability, costs and locations.”’ 

 

REPORT 

ISSUE 
 
Since inception, the Wingecarribee Aboriginal Advisory Committee (WAAC) has sought to 
promote reconciliation, access and equity, cultural development and capacity building on 
behalf of the Shire’s Aboriginal community. While initiatives have been effective there is need 
for a facility to accommodate community and cultural programs and to promote Aboriginal 
health and well being, as a well known and trusted presence.  
 
Aboriginal community volunteers need an office to host meetings and to work on projects and 
funding submissions, along with access to a suitable area for the delivery of women’s health, 
hearing and eye clinics and vocational training and employment programs, all of which are 
operating without an identified venue, limiting access and viability.  Other programs that can 
be implemented immediately include regular, much needed health and well being clinics and 
Aboriginal Discovery Ranger training. Graduates are also needing office facilities and 
community support to develop and implement a Shire Discovery Walking Track service.  
 
The National Parks and Wildlife Service and Marumali Indigenous Health Brokerage Service 
have both agreed to partner in the delivery of a Shire Aboriginal Community and Cultural 
Centre. 
 
In neighbouring local government areas, such centres have realised significant social, 
economic and environmental benefits for Aboriginal people and the community in general. 
With advocacy and the assistance of Council’s Aboriginal Liaison Officer, funding 
opportunities are emerging that the Aboriginal community can pursue for this purpose.  
Funding opportunities include Area Assistance Funding, but to be eligible, the Steering 
Committee needs to have secured office premises by the 20th of March 2009. Illawarra Local 
Aboriginal Land Council is formulating their Business Plan currently and could include the 
formation of an Aboriginal Community Centre in this plan.  The Indigenous Coordination 
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Centre has regular Funding opportunities. The Centre for Indigenous Business Enterprise 
are funded to support initiatives that provide Employment and the Aboriginal Liaison Officer 
has confirmed their support. 
 
BACKGROUND  
 
With respect to current needs and to satisfy Council’s resolution of 12 November 2008, 
Council’s Aboriginal Liaison Officer is currently investigating potential premises in relation to 
cost, availability and location in consultation with Advisory Committee members.  Options are 
limited to Council premises in proximity to public transport, not subject to hiring fees and 
available for at least two days a week. Hiring fees preclude Shire facilities managed by 355 
Committees.  
 
Community volunteers do not have recurrent funding to pay for private leasehold premises or 
hiring fees.  Many members of the Aboriginal community do not have private transportation, 
so walking distance to bus and train services is necessary.  To promote access and 
familiarity, it is also important that premises when in use can be identified as Aboriginal 
through display of cultural resources and art works.   
 
With these issues in mind, it is likely that the list of suitable alternatives will be short. A more 
detailed report will be presented to Council on the alternatives in April 2009. 
 
CURRENT OPTION 
 
In order to take advantage of Funding opportunities which expire in March, the Aboriginal 
Liaison Officer also investigated alternative temporary accommodation options.  A temporary 
option has become available at the former Bowral Court House under a temporary Licensing 
agreement with the Department of The Attorney General.  This would be a 3-6 month 
License agreement with a charge of $70pa plus any phone or electricity bills to be paid by 
the Tenant. This property is intended to be sold by the State government and would need to 
be vacated with 30 days notice. Any sale is unlikely before September of this year and 
therefore it provides a space that can be utilized immediately while the longer term options 
are resolved.  
 
The Chair of the Wingecarribee Aboriginal Advisory Committee is supportive of taking up the 
offer for the short term.  
 
CONCLUSION 
 
While the office and meeting space afforded by the old Court House will support community 
volunteers in delivering and developing programs, a permanent site for an Aboriginal 
Community and Cultural Centre will be required as the community needs outgrow a two day 
a week operation.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The Wingecarribee Social Plan 2005-2010 identifies community capacity building as 
particularly important for Shire residents who are of Aboriginal or Torres Strait Islander 
descent. The Parsons Brinkerhoff Sport, Recreation and Cultural Facilities Study clearly 
identified the need for an Indigenous Meeting Place.  Recommendations seek Council to 
advocate for culturally appropriate services and support cultural and community programs. 
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Adopted actions include provision of a property to accommodate an Aboriginal community 
resource centre, visiting health care workers and other services that are most effectively 
delivered in a culturally appropriate setting and manner.  The Social Plan which was 
endorsed by Council in June 2006 also recognizes the need for such a facility. Under 
legislation, priority actions are to be included in Council’s Management Plan and reported on 
annually.  
 

POLICY IMPLICATIONS 

There are no policy implications associated with this report. 
 

BUDGET IMPLICATIONS 

The offer for temporary use of the Court House is only $70pa with payment of phone and 
electricity. An Area Assistance Scheme grant application has been submitted for one off 
funding to purchase office and IT equipment, furnishings, display stands and stationary etc.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Culturally appropriate service provision is imperative if Aboriginal persons are to seek help 
with respect to personal issues, health care or family problems.  This offer of 
accommodation, although temporary, would be a positive step along the way to a permanent 
facility.  
 
(iii) Economic Factors 
The proposal is affordable and will assist in securing other grant monies. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council accept in principle the offer of a 3-6 month Temporary license for the 
former Bowral Court House from the Attorney General’s Department to provide 
office/meeting rooms to the Aboriginal Community Volunteers Steering Committee of 
the Wingecarribee Aboriginal Advisory Committee. 

 
2. THAT Council requests a further report in April 2009 advising on permanent options for 

Accommodation of the Aboriginal Cultural Resource Centre/Meeting Place. 
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o-EP8 Continuation of the On-Site Sewerage Manageme nt (OSSM) Strategy 

REF.  EHM  5405 

Report on the progress of the On-Site Sewerage Management (OSSM) Strategy in order to 
obtain approval to continue to assign resources to the project. 
 

REPORT 

The inspection and approval program for On-Site Sewage Management (OSSM) systems is 
a statutory responsibility of Council.  The current program enables Council to address the 
public health and environmental risks associated with these systems. 
 
There is estimated to be approximately 4500 existing on-site sewage management systems 
within Wingecarribee Shire.  The current inspection program began on the 20th March 2007.  
At the start of this program there were 2765 systems still to have their initial approval to 
operate inspection.  To date, the number of systems inspected is 1400, with 1365 systems 
still to be inspected.   
 
The inspection target set for the first two years of the program was 700/yr, this has been 
achieved.  The forecasted inspection target for the next two years, is 700-750/yr. 
 
Of the total number of OSSM systems inspected over the last two years, approximately 60% 
required some form of minor maintenance and/or repair (e.g. de-sludge of tank, minor septic 
tank repair), 15% displayed significant failure requiring major remedial works (e.g. effluent 
surfacing/ponding as a result of trench failure, end-of-pipe effluent discharge from septic tank 
outlet, leaking/cracked septic tank requiring replacement), and the remaining 25% required 
no immediate maintenance/repair nor works.   
 
In the past two years, the number of systems identified as Low Risk (5yr approval) was 
approximately 40%, Moderate Risk (3yr approval) 46%, and High Risk (2yr approval) 14%. 
 
- Identified common causes of system failure over the last two years have included: 

- lack of septic tank pump-out resulting in clogged and overflowing/flooded absorption 
trenches. 
- absorption trench clogging by tree root intrusion, and trench compaction damage by 
livestock. 
- old leaking septic tanks that need repair or replacing. 
- old style absorption trenches that have a limited capacity and are failing. 
- broken T-piece pipes inside septic tank that allow solids to pass to the trench 
causing failure.      
- trench damage caused by farm machinery tracking over the disposal area.    
- many failing systems have been identified on tenanted properties whereby the 
disposal system capacity is inadequate, and education on system usage is required. 

 
Failing OSSM systems can potentially result in health issues such as disease transferral, 
amenity issues such as malodours, and pollution of the water supply catchment.  
Repair/replacement of these failing systems therefore reduces potential negative impacts on 
the Shires environment and community health. 
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Special projects undertaken as part of the OSSM Program have included priority inspections 
of Oxley Drive Mittagong and Yerrinbool to provide information to the Sydney Catchment 
Authority (SCA) on potential catchment impacts. 
 
Other beneficial outcomes of the program include:- 
- Education of residents on-site, allows Councils officer to emphasize the importance of 
maintaining septic systems correctly.  Including, the need for regular septic tank pump-out 
(every 3-5yrs), the importance of minimising household wastewater surges to the septic 
system, maintaining the absorption trench area, and being selective in the use of household 
chemicals. 
 
The fee structure, budget, and inspection targets for the proposed program over the life of 
the program have been previously approved at Council’s ordinary meeting of 28 November 
2007.  However, approval for the employment of the relevant officer was only granted for an 
initial 2 year period.  The SCA have committed funds to enable the project to extend until 
March 2011, by which time all OSSM systems would have been inspected.  Therefore 
Council needs to endorse the continued employment of the Inspection Officer until March 
2011.    
 
Currently the Inspection Fee varies based on the size of the property inspected, being 
$49.90 for property’s <3000sqm, and $66.50 for property’s >3000sqm.  An Application fee of 
$32 also applies to landowners who have not previously lodged an ‘Application to Operate a 
System of Sewage Management’ (note that the majority of landowners lodged this 
Application in 1998/99). 
 
To complete the first round of OSSM inspections across the Shire as required by SCA, it is 
recommended that the existing Environmental Protection Officer currently in the role be 
employed for a further two years. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Objectives of this report fit within the Ongoing Services of the Environmental Sustainability 
Program under the principle activity of Public health, Amenity and Safety. 
 

POLICY IMPLICATIONS 

Implementation of the OSSM strategy is in accordance with the Sewerage Strategic Plan. 
 

BUDGET IMPLICATIONS 

This project was initiated and will continue to be financially sustainable and self-funded. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(I) Environmental Factors 
This project allows Council to meet its legislative requirement to inspect and issue Approvals 
to Operate OSSM systems. 
 
 



  
 

 
 

 
 
 Page 59 

AGENDA FOR THE ORDINARY MEETING OF C OUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

(ii) Social Factors 
Regular inspections of OSSM systems will reduce the potential for adverse impacts to public 
health and community amenity. 
 
(iii) Economic Factors 
This project is in line with the principles of ESD, i.e., that the users of goods and services 
should pay prices based on the full cost of services. 
 
CONCLUSION 
 
The OSSM program has been successful to date and should continue until all OSSM site 
have been visited. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT Council endorse the existing Environmental Protection Officer (OSSM Inspections) 
position for a further two years. 
 

 
 
Scott Lee 
Director, Environment and Planning 
 

20 February 2009 
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CORPORATE SERVICES DIVISION 

Governance and Accountability 
 

o–CS1 Councillor Development Strategy  

REF:  MAS 101/4.2, 101/4.3 

Reporting on Correspondence received from the Department of Local Government in regard 
to the Department’s Councillor Information Seminars held at various regional and 
metropolitan locations between October and December 2008. 
 

REPORT 

BACKGROUND  
 
Following the Local Government Ordinary Election the Department of Local Government held 
forty two (42) half-day councillor information seminars across regional and metropolitan NSW 
which were delivered by staff of the Department of Local Government. 
 
REPORT 
 
The Department of Local Government has now written to Council advising of the following 
councillors from Wingecarribee Shire Council have completed the training at one of the 
seminars:- 
 

�  Councillor Duncan Gair 
�  Councillor Ken Halstead 
�  Councillor Juliet Arkwright 
�  Councillor Jim Clark 
�  Councillor Jim Mauger  
�  Councillor Graham McLaughlin 
�  Councillor David Stranger 
�  Councillor Paul Tuddenham  
�  Councillor Larry Whipper 

 
The Department is also asking for Council to provide it with a web link to the online copy of 
the relevant council minutes that record this information. 
 
The Department has attached a report providing feedback from the seminars provided by 
Councillors who completed a feedback form. The report also provides information about the 
various resources that have been released as part of the Councillor Development Strategy. 
These resources are the Councillor Guide, the Councillor Information Directory and the 
Councillor Induction and Professional Development Guide.  
 
It is noted that all nine (9) of Council’s Councillors attended the information seminar. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Councillors’ attendance at training seminars / information sessions assists in the further 
education of Councillors which translates into efficient and effective decision making for the 
Wingecarribee Shire Community. 
 
(iii) Economic Factors 
Nil  
 

ATTACHMENTS 

Department of Local Government Councillor Development Strategy Implementation Update. 
 

RECOMMENDATION 

THAT the information in relation to the Department of Local Government correspondence 
dated 27 January 2009 advising of attendance of Wingecarribee Shire Councillors at the 
Departments Information Seminars be noted. 
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ATTACHMENT 1 
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o-CS2 Committee Appointments and Resignations 

REF:  MAS   107/1 

Reporting on Management Committee Appointments and Resignations. 
 

REPORT 

1. EXETER PARK MANAGEMENT COMMITTEE   File No: 6536/1.1 
 

The Exeter Park Management Committee at its meeting on 9 February 2009 received 
with regret the resignation of Melanie McGrane. 

 
 Committee Recommendation 
 

THAT Council accepts with regret the resignation of Melanie McGrane from the 
Exeter Park  Management Committee AND THAT Melanie McGrane be notified of 
Council’s determination. 

 
2. WINGELLO MECHANICS INSTITUTE HALL MANAGEMENT COMMITTEE 

 File No: 7223/2 
 

The Wingello Mechanics Institute Hall Management Committee at its meeting on 11 
February 2009 received the nominations of Ian Angwin, Robert Boag and Barbara 
Boag to the Committee. 

 
 Committee Recommendation 
 

THAT Council appoints Ian Angwin, Robert Boag and Barbara Boag to the Wingello 
Mechanics Institute Hall Management Committee AND THAT Ian Angwin, Robert 
Boag and Barbara Boag be notified of Council’s determination. 

 
3. PENROSE HALL AND RECREATION RESERVE MANAGEMENT COMMITTEE 

File No 6549/1.1 
 
 Penrose Hall and Recreation Reserve Management Committee at its meeting on 10 
 November 2008 received with regret the resignation of Jose Meinderink. 
 
 Committee Recommendation 
 

THAT Council accepts with regret the resignation of Jose Meinderink from the 
Penrose Hall and Recreation Management Committee AND THAT Jose Meinderink 
be notified of Council’s determination. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
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POLICY IMPLICATIONS 

N/A 
 

BUDGET IMPLICATIONS 

Nil 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council accepts with regret the resignation of Melanie McGrane from the 
Exeter Park Management Committee AND THAT Melanie McGrane be notified of 
Council’s determination. 

 
2. THAT Ian Angwin, Robert Boag and Barbara Boag be appointed to the Wingello 

Mechanics Institute Hall Management Committee AND THAT Ian Angwin, Robert 
Boag and Barbara Boag be notified of Council’s determination. 

 
3. THAT Council accepts with regret the resignation of Jose Meinderink from the 

Penrose Hall and Recreation Management Committee AND THAT Jose Meinderink 
be notified of Council’s determination. 

 
3. THAT the Exeter Park Management Committee, Wingello Mechanics Institute Hall 

Management Committee and Penrose Hall and Recreation Reserve Management 
Committee be notified of Council’s determination. 
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o-CS3 Investments as at 31 January 2009 

 
REF: FSM 2104 
 
Submitting details of Council's Investments as at 31 January 2009.  
 

REPORT 

A list of Council’s investments as at 31 January 2009 has been included on Attachment 1 
for information. It should be noted that the investments have been listed at their face value 
and also an estimated market value. This market value has been provided to Council's by the 
ANZ bank as Council’s Safe Custody nominee. The ANZ have advised that these values are 
based on a forecast model and information from a number of market providers and 
participants.  As stated these figures are only estimates which may not necessarily reflect the 
potential “realisable value” or the actual value if the CDO’s were sold in the current market 
conditions. 
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
word recession and lack of available markets. 
 
While interest received from investments totalled $2,042,536.16 as at 31st January 2009, the 
markets are forecasting a continued decline in the cash rate for the remainder of this 
financial year. While this will impact on Council’s return on investments it is estimated at this 
point in time that income from interest on investments will meet budget for 2008/09. 
 

ATTACHMENTS 

There is one attachment to the report being the list of cash and investments held by Council 
as at 31 January 2009.  
 
As council is aware further advice is being sort from FIIG Securities, on actual credit defaults 
affecting council’s CDO’s,  an assessment of the future outlook for the non Lehman 
structured CDO’s, with a view to providing Council with a frank assessment of the outlook for 
Council’s CDO investments including an assessment of potential losses of capital.  
 
A more detailed report will be presented to council once this information is obtained and, 
Council will then need to consider strategy options to deal with projected losses of capital 
over the longer term. Appropriate changes will then be made to Council’s ten year financial 
plan in accordance with Council’s endorsed strategy. 
 

RECOMMENDATION 

THAT the information on Council’s Investments as at 31 January 2009 be received and 
noted. 
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ATTACHMENT 1 
INVESTMENT RECONCILIATION AS AT 31  January 2009

Bank Arranger Face Value Market Value Total

Floating Rate Notes
Adelaide Bank FR Sub Debt 3,500,000.00 3,092,434.11
Bank of Qld Sub Debt 7,000,000.00 6,826,716.82
Elders Rural Bank Sub Debt 500,000.00 459,878.70
Elders Rural Bank Sub Debt 1,000,000.00 919,303.07
Elders Rural Bank Sub Debt 500,000.00 452,689.04
HSBC FRN 6,500,000.00 5,475,409.99
Macquarie Bank Sub Debt 500,000.00 460,554.38
Royal Bank Scotland 2,000,000.00 1,726,468.36
Elders Rural Bank 1,000,000.00 841,476.30
Westpac 500,000.00 477,783.01
St George 1,000,000.00 896,413.34

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 24,560,000.00 21,629,127.12

CDO's
Aphex Glenelg (AA-) Nomura International Plc 2,250,000.00 387,278.51
Corsair Kakadu (AA) JP Morgan Aust Ltd 1,500,000.00 281,924.71
Corsair Torquay (BBB-) JP Morgan Aust Ltd 2,500,000.00 217,422.47
Helium Esperance (BBB+) Merrill Lynch Int 2,000,000.00 194,233.86
Helium Scarborough (BBB+) Merrill Lynch Int 2,700,000.00 42,694.03
Magnolia Flinders (AA) Credit Suisse 5,100,000.00 2,150,383.56
Omega Henley (AA-) BNP Paribas 2,000,000.00 210,261.26
Starts Blue Gum (BBB+) HSBC Bank 1,050,000.00 16,528.73
Cypress Tree Lawson (A-) Calyon 1,000,000.00 508,540.12
MAS6-7 Parkes (BBB-) Morgan Stanley 2,000,000.00 83,691.40
Bishopgate Wentworth (AA-) Calyon 500,000.00 353,949.32
Zircon Coolangatta (AA) Lehman Bros 2,000,000.00 2,735.36
Saphir Endeavour (AAA) Lehman Bros 140,000.00
Beryl (AA) Lehman Bros 4,000,000.00 4,780.31
Zircon Merimbula (AA) Lehman Bros 500,000.00 653.02

Total CDO's 29,240,000.00 4,455,076.66

Total Securities Face Value 53,800,000.00

Macquarie Cash Management Trust 15,792.65
15,792.65

Short Term

NAB 4,700,000.00  
4,700,000.00    

58,515,792.65   
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Barry W Paull 
Director Corporate Services 
 
20 February 2009 
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TECHNICAL SERVICES DIVISION 

Environment & Sustainability 
 

o-TS1 Independent Inquiry Urban Water Supply & Sewerage S ervices for Non-
Metropolitan NSW  

REF: WSM 7799 

Reporting on the recommendations into the Independent Inquiry into Secure and Sustainable 
Urban Water Supply and Sewerage Services for Non-Metropolitan NSW. 
 

REPORT 

 
1. INTRODUCTION 
 
In August 2007, the NSW State Government announced an inquiry into the institutional and 
regulatory arrangements by which town water supply and sewerage services are provided in 
country NSW.  To conduct the Inquiry independently the government appointed two eminent 
members of the Community as the Inquiry Panel.  Wingecarribee Shire Council made written 
submissions and verbal presentations to the Inquiry Panel, which included well researched 
and presented reasons and arguments to retain the current structural arrangements. 
 
2. INDEPENDENT INQUIRY REPORT & RECOMMENDATIONS 
 
In December 2008 the Inquiry Panel presented the Government with the “Report of the 
Independent Inquiry into Secure & Sustainable Urban Water Supply & Sewerage Services for 
Non-Metropolitan NSW”.  The Government released the report on 14 January 2009 and has 
invited submissions from any interested persons or organisation by 13 March 2009.  
 
The Executive Summary, Summary of Recommendations and comments on Wingecarribee 
Shire Council of the Inquiry report are attached. 
 
The report recommended that Wingecarribee Shire remain as a ‘stand alone’ local Water 
Utility and further commented that:- 
 

�  Wingecarribee Shire Council has the scale and resources to stand alone and be fully 
sustainable; 

�  Council’s compliance with the Best Practice Guidelines is currently 100%. 
 
Wingecarribee Shire Council is one of only eight Councils from the 106 Local Water Utilities 
that have been recommended to remain as a ‘stand-alone’ Local Water Utility.  The report 
suggests the remaining Councils across the State form either regional alliances or regional 
water corporations.  Other recommendations of the report include the following: 
 

�  Streamlining reporting requirements; 
�  Strengthening regulations to implement plans, guidelines and standards; 
�  Regulation and approval of pricing by independent body and; 
�  Consumer protection through the Energy & Water Ombudsman. 
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3. IMPLICATIONS OF RECOMMENDATIONS TO COUNCIL  
 

The following comments are offered on the “Summary of Recommendations” included 
as Attachment 2. 

 
3.1 Recommendations 1,2, 5 and 7 

The above recommendations dealing with Good Governance, organisational structure, 
cutting red tape and skills shortages will be beneficial to Council in regard to quadriple 
bottom line considerations.  Council must ensure that the recommended ‘stand alone’ 
model does not compromise its eligibility for Government grants under the Country 
Towns Water Supply & Sewerage (CTWSS) program. 

 
3.2 Recommendation 3 – Improving Regulation 

Council has completed a 30 Year Strategic Plan for Wingecarribee Shire Council’s 
Water & Sewerage branch, complied with all six key ‘Best Practice Management 
Criteria’, and implemented pro-active asset maintenance, upgrade and management 
programs.  Hence it is well placed to meet the strengthened regulatory requirements. 

 
3.3 Recommendation 4 – Pricing Regulation  

This recommendation takes away the power to determine or control the ‘pricing’ from 
the Council.  However, on the positive side, prices would be determined by the 
independent body based on sound asset management plans and financial models 
which should ensure sound financial management and sustainability. 

 
3.4 Recommendation 6 – Mandatory Adoption of Energy & Water Ombudsman Scheme 

If the Ombudsman staff, do not have adequate knowledge and experience in the Water 
Industry, this may result in time consuming investigations requiring excessive staff 
resources.  On the other hand, it may eliminate unjustified or trivial complaints.  
Council’s financial contribution for this service will be an additional expenditure. 

 

POLICY IMPLICATIONS 

NIL 
 

BUDGET IMPLICATIONS 

NIL 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

NIL 
 

ATTACHMENTS 

1. Executive Summary of Review Report; 
2. Summary of Recommendations; 
3. Comments on Wingecarribee Shire Council  
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RECOMMENDATION 

1. THAT Council make a submission to the Independent Water Inquiry Report including 
the following:- 

 
(a) Wingecarribee Shire Council congratulate and thank the Inquiry Panel and the 

State Government for conducting the Inquiry in an open and fair manner and 
genuinely considering the input and concerns of the stake holders. 

 
(b) Council concurs with the recommendation of the Inquiry that it remain as a 

stand alone water utility. 
 
(c) The State Government must give an assurance to Council that the 

recommended stand alone model will not compromise its eligibility for 
Government’s grants under the Country Towns Water Supply & Sewerage 
Scheme program. 

 
(d) The Energy & Water Ombudsman scheme must be trialled for a period of at 

least one (1) year before mandatory adoption. 
 
(e) Additional information on proposed changes to legislation and reporting 

requirements be provided to Council. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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Lifestyle & Community  
 

o-TS2 Federal Governments (RLCIP) Regional & Local Commun ity Infrastructure 
Program 2008/09 Funding Extension  

REF: DTS 2151/3, 2151/4 

Reporting on the availability of an additional $500 million for the Federal Governments 
(RLCIP) Regional & Local Community Infrastructure Program 2008/2009. 
 

REPORT 

Councillors are referred to Attachment 1, containing advice regarding the availability of an 
additional $500 million for the RLCIP funding program.  The advice gives Councils three 
options as follows:- 
 

All original applicants have three options. They can: 
* reconsider their application and submit an updated version; 
* submit a new application for a new project; or 
* retain their original application within the process. If a new or updated application is 
not received, their original application will still be considered. 

 
Applications close on 6 March 2009.  The RLCIP hotline advises that Council is not permitted 
to lodge a second application.  Council has lodged a comprehensive application to construct 
a Sustainability, Education, Training & Exhibition Centre (SETEC) at the Resource Recovery 
Centre.   
 
Since the lodgement of the original application, background work has continued to ensure 
that Council meets the funding requirements, particularly, the need to commence 
construction within 6 months of signing the funding contract.  This continuing work has 
enhanced the project and would add support to an updated application.  As much of the work 
has already been undertaken and variations to the application would be minor, it is 
suggested that an updated application be lodged according to the new guidelines. 
 

POLICY IMPLICATIONS 

NIL 
 

BUDGET IMPLICATIONS 

NIL 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

NIL 
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ATTACHMENTS 

1. Correspondence received from Department of Infrastructure; Transport, Regional 
Development & Local Government. 

 

RECOMMENDATION 

THAT Council submit an updated application for the construction of a Sustainability, 
Education, Training & Exhibition Centre (SETEC) at the Wingecarribee Shire Council 
Resource Recovery Centre. 
 
 

 
M J Brearley 
Director Technical Services 
 
20 February 2008 
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Chief Executive Officer 
Wingecarribee Shire Council 
Cnr Kirkham & Elizabeth Streets, Wingecarribee Shire Council, NSW, 2577 
 
Dear Mr Mike Hyde 
 
I am pleased to advise that an additional $500 million has been made available for community 
infrastructure like sports grounds, swimming pools, community centres and town halls. 
 
On 18 November 2008, the Australian Government announced it was making available $300 
million to local government to stimulate growth and economic activity across Australia and 
support national productivity and community well-being. This included $50 million for 
Regional and Local Community Infrastructure Program (RLCIP) - Strategic Projects, which 
was open to larger projects and would be allocated on a competitive basis. 
 
The $50 million program has been increased to $550 million. Applications for the now $550 
million Strategic Projects program, are to be reopened for three weeks to provide an 
opportunity to loc al councils who were unable to submit an application in the first round or 
were unable to submit their preferred application. 
 
Applications close at 4pm AEDT 6 March 2009. Extensions of time cannot be considered 
given the Government's priority of delivering an immediate economic stimulus. 
 
All councils that did not apply but were eligible for the RLCIP-SP have the opportunity to 
apply for funding from the Program. 
 
All original applicants have three options. They can: 
* reconsider their application and submit an updated version; 
* submit a new application for a new project; or 
* retain their original application within the process. If a new or updated application is not 
received, their original application will still be considered. 
 
The Department of Infrastructure, Transport, Regional Development and Local Government 
will accept one application per council and one application per group of councils. 
 
All applications will be required to satisfy the original Program Guidelines e.g. applications 
are to be for $2 million or more and project construction is required to commence within six 
months of signing the Funding Agreement. Preference is also for projects with partnership 
funding. Please note: a change to the guidelines is that payments will not be 100% up front, 
but rather projects will receive between 25- 50% of funds on signing a Funding Agreement, 
depending on funding amount. Remaining funds will be paid incrementally depending upon 
the achievement of negotiated milestones. 
 

ATTACHMENT 1 
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The Government is also conscious of the additional needs of local communities that have 
been affected by the Victorian bushfires and the Queensland floods. In particular, we are 
aware that the most severely affected councils may have difficulties in developing detailed 
applications for major projects. We will consult with these councils to determine options for 
assisting the rebuilding efforts in those communities. 
 
Guidelines and the application form for RLCIP - Strategic Projects are available at 
www.infrastructure.gov.au/local/rlcip_guidelines.aspx. While the Department will accept a 
hard copy application, a completed application submitted through the Department's website is 
preferred. 
 
A separate communication will be sent to you advising the process for uploading your 
application on the nominated website. 
 
If you have any enquiries you can refer to the Frequently Asked Questions at 
www.infrastructure.gov.au/local/rlcip_guidelines.aspx or you can call 1800 005 494. 
 
Yours sincerely 
 
Stephanie Foster 
Deputy Secretary 
Department of Infrastructure, Transport, Regional Development and Local Government 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Weekly Circulars 

REF. GM 100/8, 203/2009 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 05/09 and 06/09 
and Council Weekly Circulars Nos 05/09 and 06/09 be noted. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

REPORT OF THE GENERAL MANAGER 

c-GM2 General Manager’s Quarterly Report 

REF. GM 506/1 

Submitting the General Manager’s Management Plan Quarterly Report to 31 December 
2008. 
 

ATTACHMENTS 

The General Manager’s Quarterly Report has been circulated under separate cover. 
 

RECOMMENDATION 

THAT the information in respect of the General Manager’s Quarterly Report to 31 December 
2008 be received and noted. 
 
 
 
 
 
 
 
Mike Hyde 
General Manager  
 
20 February 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 

OTHER MATTERS 

QUESTIONS WITH NOTICE 

c-QWN1 QWN 01/09 – Animals Regulation of Sale Bill 

REF.  GM  101/2, 5501/8.4 

 
To: General Manager 
From:  Clr L A C Whipper 
Received:  16 February 2009  
 
 
 
Subject:  Animals Regulation of Sale Bill  
 
Question : 1. Is it possible to get an update on the Animals (Regulations of Sale) Bill 

2008 which was introduced into Parliament by Clover Moore.  I also seek 
an opinion from the Manager of Environment and Health and the Manager 
of the Animal Shelter in relation to the merits and potential impacts upon 
Councils Animal Shelter Operations and the broader implication for 
Companion Animals within the Shire from the introduction of such 
Legislation? 

 
Comment from Director Environment & Planning : 
 
Attached are the explanatory notes to support the Animals (Regulation of Sale) Bill 2008 and 
the text of the speech made by Clover Moore in introducing the Bill. According to the 
Parliament of NSW website, the Bill is awaiting "Agreed in Principle" debate. 
 
The Bill, its merits and potential impacts on Council's Animal Shelter operations, have not 
been considered in detail, nor have the broader implications for companion animals within 
the Shire.  
 
As the name implies, the Bill is primarily aimed at prohibiting the sale of animals from certain 
premises and/or places as well as attempting to increase the basic level of information 
provided to purchasers. It also aims to restrict breeding by non-recognised breeders. If 
successful, it could be anticipated that the Bill would have a positive impact on the operations 
of Council's Animal Shelter due to a decrease in the number of animals generally being 
offered onto the market and a reduction in the number subsequently being abandoned. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 

ATTACHMENT
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 



  
 

 
 

 
 
 Page 91 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

QUESTIONS WITH NOTICE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

 
COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

REF. DCS 107/1 

Submitting minutes of four (4) Committee meetings that will be tabled for information. 
 

REPORT 

1. Hampden Park Management Committee Meeting held on Wednesday 1 October 
2008. 

2. Robertson Community Centre Management Committee Meeting held on Wednesday 
19 November 2008.  

3. Welby Hall Management Committee Meeting held on Monday 8 December 2008. 
4. Hampden Park Management Committee Meeting held on Wednesday 4 February 

2009. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information contained in the Committee Reports be noted. 
 
 
 



  
 

 
 

 
 
 Page 96 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

 
COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Legal Committee (Refer Minutes page 97) 

REF. DEP  
 
Submitting minutes of the Legal Committee held 11 February 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Legal Committee held 11 
February 2009 be adopted. 
 



  
 

 
 

 
 
 Page 97 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

LEGAL COMMITTEE 
 

M I N U T E S 
 

MEETING HELD ON WEDNESDAY 11 February 2009  
in the Nattai Room 

 
File No. 107/22 

 
PRESENT:  Clr K Halstead (Chairman) 
    Mayor Clr D Gair 
    Clr J Clark 
    Clr G McLaughlin 
    Clr L Whipper 
    Clr J Arkwright 
    Clr D Stranger 
    Mr S Lee, DEP 
    Mr P Mitchell, DCTL  
    Mr M Hyde, GM 
    Mr B Bilinsky (left at 2pm) 
    Mr M Brearley, DTS (for Item 18) 
    Mr P Bowmer, PPM (for Item 18) 
    Mr D Neville, FSM (for Item 1). 

 
 
The Meeting Commenced at 1.30pm. 
 
After Mr Bilinsky’s report to the Committee, the following matter was brought forward:- 
 
·  REPORT OF TECHNICAL SERVICES DIVISION 
 
18. MITTAGONG GYMNASTICS     603/4, 7184, 3265 
 
A dispute involving a debt owing to Council by Mittagong Gymnastics and a claim against 
Council.  This matter has attracted considerable public interest and resolution of all issues 
has become protracted.   
 
RECOMMENDATION 
THAT Council reach a settlement with Mittagong Gymnastics (now known as Southern 
Highlands Gymnastics Inc) that waives the monies owed to Council, on the condition that all 
claims against Council are withdrawn. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

REPORTS FROM CORPORATE SERVICES 
 
(A) NEW MATTERS 
 
1. OUTSTANDING DEBTS IN DISPUTE      2125/2 
 
BACKGROUND 
 
At its Ordinary meeting on Wednesday 23 July 2008, Council resolved:  
 
 ‘1. THAT Council through its Legal Committee be immediately notified of any outstanding 

debt in excess of $5,000 which is in dispute. 
 
Under the terms of the above resolution the debt for private works charge for spraying of 
noxious weeds in Mt Ashby Road, Moss Vale, is now in dispute and requires due 
consideration from the Committee. 
 
RECOMMENDATION 
THAT the outstanding debt be placed as a charge against the property. 
 
 
·  REPORTS FROM ENVIRONMENT & PLANNING  
 
(A) NEW MATTERS 
 
2. CLASS ONE APPEAL (‘Neerim’) – PLATINO PROPERTIES  –v- WSC 
   LUA08/0616, 502/72 
 
Appeal against refusal of development application for Seniors Living development at 
“Neerim”, Lots 17, 18 & 19 DP 20797 Centennial Road Bowral. 
 
RECOMMENDATION 
THAT Council defend the refusal of the development application. 
 
 
3. COMPLAINTS CONCERNING DEVELOPMENT WORKS, BUNDANO ON 
   LUA07/0233 
 
Tourist cabins at Lot 22 DP 883242 The Gullies Road , Bundanoon owned by  
J & J Peacock 
Council has received a number of letters from various parties in the Gullies Road area 
Bundanoon, revolving around various aspects of a tourist cabin development.  
 
RECOMMENDATION 
 
1. THAT the items raised be dealt with in correspondence and both parties again be 

advised to seek mediation to resolve their disputes 
 
2. THAT all parties be further advised that Council staff will only respond to future 

complaints where they consider an emergency exists. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

4. MS M BERCKELMAN, 18 BIRRIGA AVE, BUNDANOON ( ALVES, Wingello) 
          201/2.2, PN542100 
 
Ongoing concern from neighbouring property in regard to untidy and potentially unhealthy 
state of property.   
 
RECOMMENDATION 
 
THAT Council’s Environment and Health Officer carry out further inspections of the subject 
property and indicate to the owner that if the property is not tidied, then Council will impose 
penalties. 

 
 
5. QUARRY INSPECTION AND COMPLIANCE REGIME 7950, 7950/1, 5320/37 
 
From the mid 1990’s Council employed a quarries officer due to the number of large 
operating and proposed quarries at that time. The quarries officer also dealt with the 
processes that came about due to the State Environmental Planning Policy 37 “Continued 
Mines and Extractive Industries” (now repealed). A number of larger quarries have now 
closed and the two large quarries approved in the Commission of Enquiry in the mid 1990’s 
have not commenced extraction.  Due to these factors Council has not employed a dedicated 
quarries officer since around the end of 2004, when the last Quarries Officer left Council.  
The duties are instead carried out by the Town Planning staff with co ordination by the Unit 
Leader. 

 
RECOMMENDATION 
 
1. THAT Council undertake a review of the Quarry road royalty payment scheme and 

initiate the review by writing to all affected quarry owners and operators providing a 
period of thirty (30) days to respond. 

 
2. THAT a further report be submitted to full council after the closing date for submissions 

to Council. 

 
 
(B) ONGOING MATTERS IN COURT 
 
6.  DEANCLIFF DEVELOPMENTS –v- WSC – PENROSE PARK, LOT 9 HANGING 

ROCK ROAD 502/69, LUA 06/1037 
 
This appeal relates to Council’s deemed refusal of a Section 96 application to modify a 
consent. An onsite conference was conducted on the 15th January 2009. 
 
RECOMMENDATION 
THAT the information be received and noted. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

7. BOEN BOE PIGGERY (ZAMMIT)  502/8 
 
Council’s consultant is continuing to work with the relevant government authorities and 
Council staff to finalise a report to Council in early 2009. 
 
RECOMMENDATION 
THAT the information be received and noted. 

 
 
8. DELLAROSE BAEVSKI – ‘BELLE CHEVAL’   502/68, LUA08/0389 

Lot 1 DP 737470 Myra Vale Road, Robertson 
 
The appeal against Council’s deemed refusal of a proposed enclosure over an existing 
(unauthorized) Dressage Arena, Canopy over existing tack shed and new storage and 
machinery sheds was heard on-site  the 12 December 2008. The judgment was delivered on 
the 22nd January 2009 with the appeal being dismissed and the development application 
refused.   
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
9. WSC –V- LARRY TUITE AND NORLEX  LUA07/1170, 502/54, LUA 08/0932 AND 

502/71 
 
Hearing set for 16-17 April 2009. 
NOTE:  Chairman Clr Halstead advised that he is prepared to give evidence in Court. 
 
RECOMMENDATION 
THAT the information be received and noted.  
 
 
(C)  OTHER ONGOING / DEFERRED MATTERS 
 
10. DUAL OCCUPANCY AT 72A OSBORNE ROAD, BURRADOO – MRS HOFMAN – 
 Lot 22 DP 841785       PN1702215 
 
Complaints were received concerning the occupation of an unauthorised unregistered mobile 
home on the property.  This has been on the property for 22 years and the owners were 
advised as far back as November 1987 to remove the mobile home.  
 
RECOMMENDATION 
THAT if no documentary evidence is provided from Harbison Nursing Home by the end of 
February 2009 confirming that the occupier of the mobile home is moving into 
accommodation at Harbison, Council serve orders for the removal of the unauthorised mobile 
home from the property. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

11. AUSTRALIAN LIFESTYLE CORPORATION PTY LTD ‘CAPER NWRAY’, MOSS 
VALE ROAD, BURRADOO  502/63; LUA06/1457 

 
Council has previously been advised that the applicant intended to appeal to the Court of 
Appeal on the recent decision of the Land and Environment Court in relation to LUA06/1457.  
No appeal had been received and accordingly the matter will now be removed from the legal 
agenda.  
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
12. COMPLIANCE AND ENFORCEMENT GUIDELINES  5210/1 
 
An information session is planned for these guidelines for 2.00 – 2.30 p.m. Wednesday the 
25th February 2009. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
13.  WATER EXTRACTION – TRUCKS ON WOMBEYAN CAVES RO AD 
 (Approvals issued under 03/2011 & 99/1259)  PN1740 470; RD0258-005 
 
Council has now received responses from both properties licensed for water extraction and 
the Department of Natural Resources on water extraction rates. Council staff have inspected 
Woodbine Park and found the operation to be generally in compliance with the development 
consent.  An inspection of the property Jester Park will occur over the coming weeks. 
 
RECOMMENDATION  
THAT the information be received and noted, which included a verbal report from Peter 
Mitchell on Woodbine Park. 
 
 
14  HUMPHREY & EDWARDS, ARCHITECTS – ENFORCEMENT OF  CONDITIONS 

OF LUA05/0732 – THE INTERSECTION, CNR STATION & BOW RAL STS, 
BOWRAL  502/57; PN222600; LUA05/0732 

 
The applicant has indicated that it is his intention to commence construction of Stage 2 of the 
development as soon as possible which would enable the outstanding works to be 
programmed.   
 
RECOMMENDATION  
THAT an undertaking on commitment and time frame be obtained from the applicant. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

15. PAINTBALL  LUA03/1303 
 
Issues relating to this development application have been ongoing for some time. The 
application is subject to a review regarding the operations and conditions of consent.   A full 
report will be provided to Council in the coming 6 weeks.   
 
RECOMMENDATION 
THAT Council receive a full report relating to the ongoing compliance and review of the 
conditions of consent within the next six (6 ) weeks. 
 
 
16. COMPLIANCE REGISTER 5302/9, 5210/1 
 
Attached is an updated Compliance Register.  This relates primarily to unauthorised 
developments. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
17. PARKING MATTERS , LAMOND LANE, BOWRAL  7450, 7460/8, RD1570 
 
At the Mayor’s request, the car park area was discussed between the Rangers and previous 
Environment & Health Manager.  It was decided that until a resolution is reached with the 
Legal Committee, the Rangers would only patrol the area for vehicles illegally parked in 
disabled spaces. 
 
RECOMMENDATION 
THAT the information be received and noted. 

 
 
GENERAL BUSINESS  
 
Two matters were brought up by Clr G McLaughlin from constituents, after they contacted 
him and requested his intercession:  
 
i) D Burgess and S Woods       5500/1.7 
 Letter from D Burgess and S Woods requesting leniency regarding a fine of $990 

imposed on their dogs ‘Boof’ and ‘Jewels,’ both dogs having been taken to the Pound 
after being found in a schoolyard without supervision.   

 
ii) Mr Osborne – complaint about bathroom inspectio n from 18 years ago 
 DEP to investigate. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

LEGAL COSTS (as at 31 DECEMBER 2008) 
 
LAND & ENVIRONMENT COURT 
 

2007/08 2008/09 
(at end Dec 08) 

 

151,634.29 25,212.00 WSC v Norlex Holdings Pty Ltd - – LUA 07/1170 - water 
extraction Bundanoon 

12,462.50 10,000.00 WSC ats Zammit – Boen Boe Piggery LUA03/0783 
4,444.42  WSC ats Humphrey & Edwards, The Intersection, corner  

Bowral St and Station St, conditions of consent 
104,122.33 70,389.41 Aust Lifestyle Corp (Capernwray) 79 self care units under the 

Seniors Living state policy, Moss Vale Rd opposite The 
Briars, LUA06/1457 

 3,974.00 WSC v Bodor – RFS requirements 
   

$272,663.54 $109,575.41 TOTAL 
 
 
 

2007/2008 2008/09 
(at end Dec 08)  

 

OTHER   
 1,321.00 WSC v Powell – Companion Animals Act.  $100 fine payable.  Matter 

closed.  (EHM) 
 294.95 Reversal of legal costs to D Curcio & G Molluso - PN48700 

authorised by DCS  (FM) 
 8,539.90 Lease to Bowral Country Living – Golf course, Centennial 

Road, Bowal (DCS) 
 1,668.50 WSC –v- Nino Nappa – noxious weeds (DTS) 
 4,321.04 Share of Gosford City Council –v- Tauszik (MA) 
 132.00 Anderson’s LUA – Phil Hawley for RRC (DTS) 
 1,076.25 Street Sweeping / Bins report – Phil Hawley for RRC (DTS) 
 5,649.88 East Bowral Reservoir (DTS) 
 1,469.34 Right of Carriageway – Aldi (DCS) 
 1,444.00 WSC –v- Jan Baker re Dogs (DEP) 
 250.00 WSC –v- NE Nile (DEP) 
 1,453.00 WSC –v- Stephen Baker (DEP) 
 410.00 WSC Lease to Telstra Corpn Lot 1 DP735013 Old Hume Hwy 

(DCS) 
   

$84,979.24 $28,029.86  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

 
SALE OF LAND 
 

2007/08 2008/09 
(at end Dec 08) 

 

1,370.05  RTA land Lot 31 DP 831268 Drapers Road, Mittagong  
567.50  WSC to Lyons, Lot 12 DP788983 Drapers Rd, Colo Vale 

PN452600 
481.00  Sale Lot 45 Bulwer Road, Moss Vale 

·  2,418.55   
   

$304,561.92 -  
 
 
 
EASEMENTS 
 

2007/08 2008/09 
(at end Dec 08) 

 

 884.31 Variation of drainage easement – M Reynolds (DCS) 
 1,343.45 Variation of drainage easement - DJ Chandler (DCS) 
 565.00 Sewer easement from Harrison – Bowral Sewer (DCS) 
   
 $2,792.76  
   

 
 
 
ACQUISITION 
 

2007/08 2008/09 
(at end Dec 08) 

 

 

 217.00 WSC from Mereworth P/L Cnr Taylor Ave, Medway Rd & Old 
Hume Hway roundabout.  Draft Deed of Agreement (DCS) 

 $217.00  
 
 
There being no further business, the meeting finished at 2.30pm. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

 

c-CR3 Finance Sub Committee (Council’s Investments)  (Refer Minutes page 106) 

REF DCS 107/22 
 
Submitting minutes of the Finance Sub Committee (Council’s Investments) meeting held on 
Wednesday, 11 February 2009. 
 

ATTACHMENTS 

There is one attachment to this report being the minutes of the Finance Sub Committee 
meeting held on Wednesday 11 February 2009.  
 
RECOMMENDATION 
 
THAT the minutes of the Finance Sub Committee meeting held on Wednesday 11 February 
2009 be adopted. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

ATTACHMENT 1 
 

MINUTES OF THE  
FINANCE SUB COMMITTEE (COUNCIL’S INVESTMENTS) 

 
held on Wednesday, 11 February 2009 

 
 
PRESENT:  Clr Gair (Mayor), Clr Arkwright (Chair Finance and Internal Audit 

 Committee), General Manager.  
  
IN ATTENDANCE:  Director Corporate Services 
 
 
ISSUE DISCUSSED 
Correspondence from Clayton Utz (on behalf of Lehman Brothers Australia Ltd) seeking 
council’s concurrence to “adjourn proceedings” in the Federal Court until Friday 3 April 2009.   
 
DISCUSSION 
It was agreed that the proposal to extend the adjournment of proceedings would not 
adversely affect Council’s action in the Federal Court. The further adjournment would allow 
discussion and negotiations with PPB (Administrator) to continue and for the next meeting of 
creditors to be completed.  
 
AGREED ACTION 
It was determined to support the requested extension to the adjournment to proceedings in 
the Federal Court, and action has been taken to advise Clayton Utz of Council's agreement 
to this request.  
 
 
 



  
 

 
 

 
 
 Page 107 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

c-CR4 Finance & Internal Audit Committee (Refer minutes page 108) 

REF DCS 107/22 
 
Submitting minutes of the Finance & Internal Committee meeting held on Wednesday, 18 
February 2009. 
 

ATTACHMENTS 

There is one attachment to this report being the minutes of the Finance and Internal Audit 
Committee meeting held on Wednesday 18 February 2009.  
 
RECOMMENDATION 
 
THAT recommendations FIA 1/09 TO FIA 7/09 as detailed in the minutes of the Finance & 
Internal Audit Committee meeting held on Wednesday 18 February 2009 be adopted. 
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COMMITTEE REPORTS 

ATTACHMENT 1 
 
 

MINUTES OF THE 
FINANCE & INTERNAL AUDIT COMMITTEE 

HELD ON WEDNESDAY 18 FEBRUARY 2009 
File No. 107/34 

 
COMMENCED AT: 11:38 am 
 
PRESENT: Clr Arkwright (Chair), Clr Gair, Clr Halstead, Clr Clark, Clr Mauger, 

Clr McLaughlin, Clr Stranger, Clr Whipper 
Lyle Briggs, Noel Crellin, Janet Edwards (Community Representatives) 

 
IN ATTENDANCE:  Director Corporate Services, Financial Services Manager, 

 Management Accountant, Secretary Director Corporate Services. 
 
APOLOGY:     Clr Tuddenham 
 
 
 
 

CHAIR OF COMMITTEE 
 
 
Chair and Mayor welcomed Community Representatives Lyle Briggs, Noel Crellin and Jan 
Edwards. Each Community Representative spoke briefly to the Committee about their 
background. It is noted that each of the Community Representatives have suggested that 
their role on the Committee needs to be clearly defined. 
 
Clr Arkwright advised that the role and structure of the Finance Committee and Internal Audit 
Committee was currently under review and could be revised on advice from Internal Auditors 
and that this matter would come back to a future meeting.  
 
Clr Arkwright further advised that once this review of the structure was completed, clear 
terms of reference for the committee and its members would be put in place.  
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COMMITTEE REPORTS 

 
 

REPORTS 
 
 
CORPORATE SERVICES DIVISION 
 
FIA-CS1 BUDGET REVIEW TO 31 DECEMBER 2008  
 
The Committee requested that alternative ways be investigated to maintain land holdings at 
Council’s STP’s instead of mowing ($20,000 for broad acres mower), for example cattle 
grazing, baling and selling as fodder.  
 
FIA  1/09  
 
Committee on the MOTION moved by Clr Stranger and seconded by Clr Clark 
recommended: 
 
1. THAT the General Fund Budget adjustments as listed on A ttachment 5 be 

adopted.  
 
PASSED 
 
 
FIA-CS2 INVESTMENT POLICY 
 
Clr Gair recommended that a press release to the Community be made to clearly inform 
residents that Council will only be investing in onshore investments in authorised deposit 
institutions (ADI’s).  
 
FIA  2/09  
 
Committee on the MOTION moved by Clr Stranger and seconded by Clr Arkwright 
recommended: 
 
1. THAT the revised Investment Policy as shown on Attachme nt 1 be adopted as 

Council’s Investment Policy for the investment of f uture surplus funds.  
 
PASSED 
 

 



  
 

 
 

 
 
 Page 110 
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on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

FIA-CS3 OVERDRAFT AND LOAN BORROWINGS POLICIES  
 
FIA  3/09  
 
Committee on the MOTION moved by Clr McLaughlin and seconded by Clr Clarke 
recommended: 
 
1. THAT the Overdraft Facility Policy and Loan Borrowings Policy as shown on 

Attachments 1 and 2 be adopted.  
 
PASSED 
 
 
FIA-CS4 DECEMBER BUDGET REVIEW RESOURCE RECOVERY CE NTRE 
 
FIA  4/09  
 
Committee on the MOTION moved by Clr Halstead and seconded by Clr Arkwright 
recommended: 
 
1. THAT the additional funding of $25,000 to support SETEC  Grant Application be 

jointly funded from Domestic Waste ($12,500) and RR C Budgets ($12,500). 
 
2. THAT should the Grant Application be successful, a full report be provided to 

the Finance Committee outlining funding options for  Council’s contribution to 
the Project approximately 4500,000. 

 
PASSED 
 
 
FIA-CS5 RESOURCE RECOVERY DECEMBER BUDGET POSITION  
 
FIA  5/09  
 
Resource Recovery Manager and Director Technical Services joined the meeting.  
 
Committee on the MOTION moved by Clr McLaughlin and seconded by Clr Halstead 
recommend  
 
1. THAT Council note the direction from the General Manage r to the Manager 

Resource Recovery to review his operations and take  the appropriate steps to 
bring the RRC operation back within budget, with re gular monthly updates to be 
provided to the Executive and Councillors.  

 
2. THAT a review of Fees and Charges at the RRC be underta ken and reported to the 

Budget Review Committee.  
 
PASSED 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 25 February 2009 

COMMITTEE REPORTS 

Jan Edwards, Resource Recovery Manager and Director Technical Services Manager left 
the meeting at 12:45pm.  
 
FIA-CS6 LOAN PROGRAM  
 
FIA  6/09  
Committee on the MOTION moved by Clr McLaughlin and seconded by Clr Stranger 
recommended: 
 
1. THAT Council accept the National Australia Bank’s offer  to provide a loan for the 

Sewer Fund for Bundanoon Sewerage Scheme of $5,000, 000.00. 
 
2. THAT Council accept the National Australia Bank’s offer  to provide a loan for the 

Water Fund for Willow Vale Reservoir of $4,000,000.  
 
3. THAT the Mayor and General Manager be authorised to sig n the necessary 

documentation under the Common Seal of Council. 
 
4. THAT The General Manager and Finance Manager be authori sed to negotiate the 

interest rate at draw down time with the National A ustralia Bank. 
 
PASSED 
 
 
GENERAL MANAGER 
 
FIA-GM1 COUNCIL’S WATER METER READING ACTIVITY  
 
FIA  7/09  
Committee on the MOTION moved by Clr Gair and seconded by Clr Clark recommended: 
 
1. THAT Council continue with Fieldforce Services Pty Ltd for a further twelve month 

(12) period at a quoted rate of $1.59 plus CPI. 
 
PASSED 
 
 
 
 

OTHER BUSINESS 
 
 
Clr Arkwright made recommendation that the Finance and Internal Audit Committee be 
scheduled for a minimum of one and half hours for each meeting. Agreed by all. 
 
There being no further business, the meeting concluded at 1:05pm. 
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CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2) 
 
Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
(b) are clearly identified in the advice, and 
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(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 

Relevant Legal Provisions 
This report is placed in Closed Committee under Clause 10A2(g) of the Local 
Government Act, as it contains information that references advice that may be 
subject of legal professional privilege. 

 
Brief Description 
Considering an update on the current status of legal matters. WSC V Lehman 
Brothers Australia.  

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that may be subject of legal 
professional privilege. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
20 February 2009 
 
 
 
 
 
 
 
 
 
 
 


