Note: NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for Inconsistencies
between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.1 - Acid Sulfate Solls NR

Objective
. To ensure that any use of land that is mapped as having a probability of containing
acid sulfate soils will not result in significant environmental impacts.

Where this direction applies

This direction applies to all councils that contain land having a probability of containing
acid sulfate soils, as shown on Acid Sulfate Soils Risk Maps produced by the
Department of Natural Resources.

When this direction applies
This direction will apply when a council prepares a draft LEP that will apply to land
having a probability of containing acid sulfate soils.

What a council must do if this direction applies

(1) Council shall consider the Acid Sulfate Soils Planning Guidelines adopted by the
Director-General when preparing a draft local environmental plan or a draft
development control plan that applies to any land identified on the Acid Sulphate
Soils Risk Maps as having a high or low probability of acid sulfate soils being
present.

(2) When a council is preparing a draft LEP to introduce provisions to regulate works
in acid sulfate soils, those provisions shall be consistent with the Acid Sulfate Soils
Model LEP in the Acid Sulfate Soils Planning Guidelines adopted by the Director-
General.

(3) If a change of land use is proposed, a council shall not prepare a draft LEP that
rezones land identified as having a high or low probability of acid sulfate soils on
Acid Sulfate Soils Risk Maps unless the council has considered an acid sulfate
soils study assessing the appropriateness of the change of land use given the
presence of acid sulfate soils.

(4) Where an ASS LEP has not been introduced and council is preparing a draft LEP
that rezones any land identified as having a high or low probability of acid sulfate
soils on the Acid Sulfate Soils Risk Maps, the draft LEP must contain provisions
consistent with the ASS model LEP.

(5) A draft LEP may be inconsistent with (2) and (4) if that draft LEP is prepared
pursuant to the standard instrument under section 33A of the Environmental
Planning and Assessment Act 1979.




Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.2 — Approval, Concurrence and

Consultation g |
Objective
. To ensure that state agencies are appropriately involved in consultation and

concurrence roles.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP.

What a council must do if this direction applies
(1) A draft LEP shall not contain provisions requiring concurrence, consultation or
referral of a Minister or public authority;

(2) A draft LEP may be inconsistent with paragraph (1) only if council has obtained the
approval of the appropriate Minister or public authority and the Director-General
prior to a certificate under section 65 of the Act being issued.

Note: In this direction “public authority” has the same meaning as section 4 of the Act.




Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.3 — Business Zones J

Objective
. To ensure the economic and efficient development of existing business areas and
centres, and related public services.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a Business Zone boundary or a Business Zone provision.

What a council must do if this direction applies
(1) The draft LEP shall not:
(@) alter the location of existing zonings, or
(b) alter the area of existing zonings, or
(c) create, remove or alter provisions applying to land zoned for Business that
will result in a reduction of potential floor space area.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act; and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.

COUNCIL COMMENTS

A Retail Study has been completed for the whole of the Shire which has assessed the
current commercial zonings and redevelopment opportunities as well as the future
demands.

Overall there is an increase in Commercial zoned land across the Shire of 287,398m>.




However, under the new Plan, a number of existing commercial precincts within the
villages are currently not zoned commercial but Residential C (Village) which permits
commercial activities with consent. Rezoning such areas to B1 Neighbourhood Centre
accounts for 63,740m?>.

Minor increases in Commercial space are also identified in Berrima (2,030m?),
Robertson (21,975m?), and Bundanoon (7,880m?).

In the case of Berrima, this increase relates to a single allotment which currently has a
business use but is zoned residential.

In the case of Robertson, the increase relates to the rezoning of the Bowling Club
located between Hoddle Street and the Railway Station from a Open Space B (private
Recreation) to B3 Commercial Core as well as the rezoning of a residential parcel of
land along the lllawarra Highway (Hoddle Street) to B3 Commercial Core as the site is
clearly unsuitable for residential purposes and is opposite existing commercial land.

In the case of Bundanoon several small parcels of land are to be rezoned in Phillip
Street directly behind the existing main street. This will accommodate the future growth
of the town over coming years.

Mittagong will experience a net increase of 136,653m?. This includes land which is
predominantly in the vicinity of the Southern Highlands Marketplace development
currently under construction on the Old Hume Highway. Surrounding land being rezoned
includes a commercial nursery currently zoned Industrial and the former Mittagong
Sewerage Treatment Plant owned by Council and zoned Special Uses (Sewerage
Treatment Plant). This site is no longer required for a Sewerage treatment plant as a
new STP has been constructed north of Braemar. It is also proposed to rezone the
Mittagong RSL on Bessemer Street from Special Uses to B4 Mixed Use

The increase in commercial space in Bowral relates to the rezoning of Railway zoned
land in Station Street which is privately owned and used for commercial purposes. In
addition Industrial and residential zoned land between Bong Bong Street, Station Street,
Bowral Street and Funston Street is being rezoned to B4 Mixed Use.

Moss Vale in total is to experience a net increase of 9915m2. This involves the loss of
some commercial zoned land located to the south of the CBD and occupied by Bunnings
Hardware at present. It is proposed to rezone this land to R3 Medium Density
Residential. In lieu of the loss, surplus SRA land is to be rezoned along Argyle Street
within close proximity to the CBD. This was highlighted in the Strategic Plan.



Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.4 — Central Coast NR

Objective
. To ensure that land is zoned in accordance with the appropriate regional strategy.

Where this direction applies
This direction applies to Gosford and Wyong Councils.

When this direction applies
This direction applies when these councils prepare a draft LEP.

What a council must do if this direction applies

(1) A draft LEP shall be consistent with the Gosford-Wyong Structure Plan (as
approved by the Minister in November 1977) except as amended by the Sydney
Regional Environmental Plan No 6 —Gosford Coastal Areas.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act; and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.




Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.5 — Coal, Other Minerals, Petroleuman d
Extractive Resources JD
Objective

. To ensure that State or regionally significant reserves of coal, other minerals,

petroleum and extractive materials are adequately considered when preparing a
draft Local Environmental Plan

. That inappropriate development does not compromise the future extraction of
these resources

Where this direction applies
This direction applies to all councils.

When this direction applies

This direction applies when a council prepares any draft LEP that:

. Introduces a prohibition on mining of coal or other minerals production of
petroleum, or winning or obtaining of extractive materials, or

. may restrict potential development of resources of coal, other minerals, petroleum
or extractive materials, which are of State or regional significance, by changing the
permissible use of any land to permit a use that is potentially incompatible with
such development.

What a council must do if this direction applies
(1) Inthe preparation of a draft Local Environmental Plan affected by this direction, the
council shall:
(@) Consult the Director-General of the Department of Primary Industries (DPI)
to identify any:
(i)  Resources of coal, other minerals, petroleum or extractive material that
are of either State or regional significance, and
(i)  Existing mines, petroleum production operations or extractive
industries occurring in the area subject to the draft LEP, and
(b) Seek advice from the Director-General of DPI on the development potential
of resources identified under (1)(a)(i), and
(c) Identify and take into consideration issues likely to lead to land use conflict
between other land uses and :
(i)  development of resources identified under (1)(a)(i), or
(i)  existing development identified under (1)(a)(ii),

(2) Where a draft LEP prohibits or restricts development of resources identified under
(1) (@)(i), or proposes land uses that may create land use conflicts identified under
(2)(c), council shall:

(@) Provide the Director-General of DPI with a copy of the draft LEP and
notification of the relevant provisions, and




(b) Allow the Director-General of DPI a period of 40 days from the date of

notification to provide in writing any objections to the terms of the draft LEP,
and

(c) Include a copy of any objection and supporting information received from the
Director-General of DPI with the statement to the Director-General under
section 64 of the EP&A Act.

COUNCIL COMMENTS

The draft LEP proposes to prohibit Coal Mining and Mining in all zones except for RU1
Primary Production and RU2 Rural Landscape. Extractive Industries are proposed to be
prohibited in all zones except for RU1 Primary Production.



Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.6 — Coastal Protection NR

Objective

. To protect the ecological, scenic and leisure value of the coast for the people of
NSW.

Where this direction applies
This direction applies to the coastal zone, as defined in the Coastal Protection Act 1979.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a zone or a provision relating to land in the coastal zone.

What a council must do if this direction applies
(1) Adraft LEP shall:
(@ include provisions that give effect to and are consistent with:
()  the manual relating to the management of the coastline for the
purposes of section 733 of the Local Government Act 1993 [NSW
Coastline Management Manual 1990], and
(i)  the NSW Coastal Policy: A Sustainable Future for the New South
Wales Coast 1997, and
(iii)  the Coastal Design Guidelines 2003
(b) not alter, create or remove existing zonings.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act; and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.




Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.7 — Commercial and Retail Development

along the Pacific Highway, North Coast NR
Objective

The objectives for managing commercial and retail development along the Pacific
Highway

are:

. To protect the Pacific Highway’s function, that is to operate as the North Coast’'s

primary inter- and intra-regional road traffic route;

To prevent inappropriate development fronting the highway

To protect public expenditure invested in the Pacific Highway,

To protect and improve highway safety and highway efficiency,

To provide for the food, vehicle service and rest needs of travellers on the

highway, and

. To reinforce the role of retail and commercial development in town centres, where
they can best serve the populations of the towns.

Where this direction applies

This direction applies to those councils on the North Coast that the Pacific Highway
traverses, being those councils between Port Stephens Shire Council and Tweed Shire
Council, inclusive.

When this direction applies
This direction applies when a council prepares a draft LEP for land in the vicinity of the
existing and/or proposed alignment of the Pacific Highway.

What a council must do if this direction applies
(1) A draft LEP that applies to land located on “within town” segments of the Pacific

Highway shall provide that:

(@) new commercial or retail development shall be concentrated within distinct
centres rather than spread along the highway,

(b) development with frontage to the Pacific Highway shall consider impact the
development has on the safety and efficiency of the highway.

(c) For the purposes of this paragraph, “within town” means areas which, prior to
the draft local environmental plan, have an urban zone (eg: “village”,
“residential”, “tourist”, “commercial”, “industrial”, etc) and where the Pacific
Highway speed limit is less than 80km/hour.

(2) A draft LEP that applies to land located on “out-of-town” segments of the Pacific
Highway shall provide that:
(@) new commercial or retail development shall not be established near the
Pacific Highway if this proximity would be inconsistent with the objectives of
this Direction.
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(3)

(b)
()

development with frontage to the Pacific Highway shall consider impact the
development has on the safety and efficiency of the highway.

For the purposes of this paragraph, “out-of-town” means areas which, prior
to the draft local environmental plan, do not have an urban zone (eg:

“village”, “residential”, “tourist”, “commercial”, “industrial”, etc) or are in areas
where the Pacific Highway speed limit is 80km/hour or greater.

A draft LEP shall permit the establishment of a highway service centre beside the
Pacific Highway, provided that:

(@)
(b)

()
(d)
(e)

(f)

They are located as near as possible to an existing town that has been

bypassed,

the town’s economy is considered before approval is given to establish any

new or expanded highway service centre on the edge or outside the town,

and

it is spaced no closer than 24 kilometres from another highway service

centre or a town through which the highway still passes, and

it is limited to one highway service centre to serve both directions of traffic, or

one highway service centre per side of the highway,

the only uses allowed in highway service centres are:

(i)  service stations (which may supply convenience goods catering for the
needs of the travelling public),

(i)  emergency vehicle repairs,

(iii)  bus/coach terminal facilities (but not depots),

(iv) restaurant facilities (preferably both sit-down and fast food),

(v) toilet/shower facilities,

(vi) tourist information (but not commercial tourist facilities),

(vii) telephones,

(viii) rest areas (including seating, barbecue and play areas), and

(ix) adequate parking for cars, buses and trucks.

For the purposes of this paragraph, a highway service centre is a place

which provides only services essential to long distance travellers on the

highway
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.8 — Community Use of Educational

Establishments CD
Objective
. To ensure that planning controls do not prevent community use of schools.

Where this direction applies

This direction applies to all councils that do not have a principal Local Environmental
Plan, or a draft LEP, prepared pursuant to the standard instrument under section 33A of
the Environmental Planning and Assessment Act 1979.

When this direction applies
This direction applies when a council prepares a draft LEP that zones or reserves land
for educational establishments.

What a council must do if this direction applies

(1) A draft LEP shall permit the development of land reserved or zoned for educational
establishments for a community use, whether or not the community use is of a
commercial nature or is a use ancillary to an educational establishment use.

COUNCIL COMMENTS

The Draft LEP includes Clause 27 of the Standard LEP Template.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.9 — Conservation and Management of

Environmental and Indigenous Heritage C D
Objective

. To conserve items, places and precincts of environmental heritage

. To conserve the heritage significance of existing significant fabric, relics, Aboriginal

objects, settings and views associated with the heritage significance of heritage
items and heritage conservation areas.

. To conserve archaeological sites.

. To conserve places of Aboriginal heritage significance.

Where this direction applies
This direction applies to all councils.

When this direction applies

This direction applies when a council prepares a draft LEP that applies to an:

. item of heritage significance, being a place, building, work, relic, moveable object
or precinct of significance to an area in relation to the historical, scientific, cultural,
social, archaeological, architectural, natural or aesthetic value of the item.

. Aboriginal object or Aboriginal place:

- protected under the National Parks and Wildlife Act 1974.

. An area, Aboriginal object or Aboriginal place:

- identified by any Aboriginal heritage survey prepared by or on behalf of an
Aboriginal Land Council, or any other Aboriginal body, which identifies the area,
object or place as being of heritage significance to Aboriginal culture and people,
and has been provided to the council

What a council must do if this direction applies
(1) A draft LEP shall contain provisions to facilitate the conservation of:
(@) that item of heritage significance, and
(b) the Aboriginal object, the area of Aboriginal heritage significance or
Aboriginal place.

COUNCIL COMMENTS

The Draft LEP includes Clause 33 under the Standard Template and lists items of
environmental heritage and heritage conservation areas under Schedule 5.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.10 — Designated Development C

Objective
. To ensure that development is assessed at the appropriate level.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP.

What a council must do if this direction applies
(1) A draft LEP shall not identify development as designated development.

(2) A draft LEP may be inconsistent with (1) only if council can satisfy the Director-
General that any particular provision should be varied having regard to:
(@) The provisions of section 5 of the Environmental Planning and Assessment
Act, and
(b) The class of development is likely to have a significant impact on the
environment.

(3) The Director-General’'s agreement in (2) shall be obtained prior to a certificate
under section 65 of the Act being issued.

COUNCIL COMMENTS

No development has been identified as designated development under the Draft LEP.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.11 — Development in a Mine Subsidence

District or on Unstable Land C D
Objective
. To prevent damage to life, property and the environment by ensuring that

appropriate provision is made for the development of land identified as unstable or
subject to subsidence

Where this direction applies

This direction applies to all councils that contain a mine subsidence district proclaimed
pursuant to section 15 of the Mine Subsidence Compensation Act 1961 or that contain
unstable land.

When this direction applies
This direction applies when a council prepares any draft LEP that permits development
of land in a mine subsidence district or on unstable land.

What a council must do if this direction applies
(1) Inthe preparation of a draft Local Environmental Plan affected by this direction, the
council shall:

(&) Where the land is subject to mine subsidence, consult the Mine Subsidence
Board to ascertain:

()  If the Mine Subsidence Board has any objection to the draft Local
Environmental Plan, and the reason for such an objection, and

(i)  The appropriate scale, density and type of development that is
appropriate for the potential levels of subsidence.

(b) Incorporate provisions into the draft Local Environmental Plan that are
consistent with the recommended scale, density and type of development
recommended under (1), and

(¢) Include a copy of any information received from the Mine Subsidence Board
with the statement to the Director-General of the Department of
Infrastructure Planning and Natural Resources under section 64 of the EP&A
Act 1979.

(d) Where a draft LEP applies to unstable land, council shall not prepare the
draft LEP unless it is justified by an environmental study.

(2) A draft LEP shall not permit development on unstable land.

(3) A draft Local Environmental Plan shall be strictly consistent with this direction.

(4) Notwithstanding (3), a draft LEP referred to in (2) may be inconsistent with this
direction only if council can satisfy the Director-General that any particular

provision or area should be varied or excluded having regard to the provisions of
section 5 of the Environmental Planning and Assessment Act, and
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(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(5) For the purposes of (4)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.

Note: With regard to development applications, section 15 of the Mine Subsidence
Compensation Act 1961 requires approval from the Mine Subsidence Board to alter or erect
improvements within a mine subsidence district or to subdivide land therein.

Section 91 of the EP&A Act 1979 provides that approval under section 15 of the Mine Subsidence
Compensation Act 1961 is integrated development. Section 91A of the EP&A Act provides that
the consent authority must obtain from the relevant approval body (Mine Subsidence Board) the
general terms of any approval proposed to be granted by the approval body in relation to the
development. A consent granted by the consent authority must be consistent with the general
terms of any approval proposed to be granted by the approval body.

COUNCIL COMMENTS

The northern part of the Shire between the Old Hume Highway and Old Loop Line
Railway is located within a Mine Subsidence District. A clause has been added in the
Draft LEP (Clause 36B) which relates to those lands already subject to a Mine
Subsidence Proclamation.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.12 — Development near Licensed

Aerodromes NR
Objective

. To ensure the effective and safe operation of aerodromes, and

. To ensure that their operation is not compromised by development that constitutes

an obstruction, hazard or potential hazard to aircraft flying in the vicinity.

. To ensure development for residential purposes or human occupation, if situated
on land within the ANEF contours of between 20 and 25, incorporates appropriate
mitigation measures so that the development is not adversely affected by aircraft
noise.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a zone or a provision relating to land subject to noise from a licensed aerodrome.

What a council must do if this direction applies
(1) Inthe preparation of a draft Local Environmental Plan affecting land in the vicinity
of a licensed aerodrome, the council shall:
(@) consult with the Department of the Commonwealth responsible for
aerodromes and the lessee of the aerodrome,
(b) take into consideration the Obstacle Limitation Surface (OLS) as defined by
that Department of the Commonwealth,
(c) forland affected by the OLS:
(i)  prepare appropriate development standards, such as height
(i) allow as permissible with consent development types that are
compatible with the operation of an aerodrome
(d) obtain permission from that Department of the Commonwealth, or their
delegate, where a draft LEP proposes to allow, as permissible with consent,
development that encroaches above the OLS. This permission shall be
obtained prior to a certificate under section 65 of the Act being issued.

(2) Draft Local Environmental Plans shall not rezone land:

(@) forresidential purposes, nor increase residential densities in areas where the
Australian Noise Exposure Forecast (ANEF) as from time to time advised by
that Department of the Commonwealth exceeds 25, or

(b) for schools, hospitals, churches and theatres where the ANEF exceeds 20,
or

(c) for hotels, motels, offices or public buildings where the ANEF exceeds 30.

(3) Draft Local Environmental Plans that rezone land:
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(4)

(5)

(@)
(b)
()

for residential purposes or to increase residential densities in areas where
the ANEF is between 20 and 25, or

for hotels, motels, offices or public buildings where the ANEF is between 25
and 30, or

for commercial or industrial purposes where the ANEF is above 30, shall
include a provision to ensure that development meets AS 2021 regarding
interior noise levels.

A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and

(@)

(b)
()

(d)

the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

the rezoning is justified by an environmental study, or

the rezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

the rezoning is, in the opinion of the Director-General, of a minor
significance.

For the purposes of (4)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.13 — Environmental Protection Zones §

Objective
. To protect land identified for environmental protection purposes.

Where this direction applies
This direction applies to all councils.

When this direction applies

This direction applies when a council prepares a draft LEP that creates, removes or
alters an Environmental Protection Zone boundary or an Environmental Protection Zone
provision.

What a council must do if this direction applies
(1) Draft Local Environmental Plans shall not:
(a) create, alter or remove existing zonings, or identification, of land for
environmental protection, however described, or
(b) alter or remove existing provisions in environmental planning instruments
relating to subdivision and development controls for land referred to in (a).

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.

COUNCIL COMMENTS

Land zoned Environmental Protection under LEP 1989 is to be rezoned E2
Environmental Conservation or E3 Environmental Management under the Draft LEP.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.14 — Farmland of State and Regional
Significance on the NSW Far North Coast NR

Objective

. To ensure that the best agricultural land will be available for current and future
generations to grow food and fibre,

. To provide more certainty on the status of the best agricultural land, thereby
assisting councils with their local strategic settlement planning,

. To reduce land use conflict arising between agricultural use and non-agricultural
use of farmland as caused by urban encroachment into farming areas.

Where this direction applies
This direction applies to Ballina Shire Council, Byron Shire Council, Kyogle Shire
Council, Lismore City Council, Richmond Valley Council and Tweed Shire Council.

When this direction applies

This Direction will apply when a council prepares a draft local environmental plan for

land mapped as:

. State significant farmland, or

. regionally significant farmland, or

. significant non-contiguous farmland as identified on the set of four maps held in
the Department of Planning and marked “Northern Rivers Farmland Protection
Project, Final Map 2005 (Section 117(2) Direction)”.

What a council must do if this direction applies
(1) A draft local environmental plan shall not rezone land identified as “State
Significant Farmland” for urban or rural residential purposes.

(2) A draft local environmental plan shall not rezone land identified as “Regionally
Significant Farmland” for urban or rural residential purposes.

(3) A draft LEP shall not rezone land identified as “significant non-contiguous
farmland” for urban or rural residential purposes.

(4) A draft LEP may be inconsistent with this direction only if council can satisfy the

Director-General that:

(@) any particular provision or area should be varied or excluded having regard
to the provisions of section 5 of the Environmental Planning and Assessment
Act, and

(b) the draft LEP is consistent with Section 4 of the report titled "Northern Rivers
Farmland Protection Project - Final Recommendations, February 2005", as
lodged in the Department of Planning.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.15 — Flood Prone Land J

Objective

. To ensure that development of flood prone land is consistent with the NSW
Government’s Flood Prone Land Policy and the principles of the Floodplain
Development Manual, 2005.

. To ensure that the provisions of an LEP on flood prone land is commensurate with
flood hazard and includes consideration of the potential flood impacts both on and
off the subject land.

Where this direction applies
This direction applies to all councils that contain flood prone land within their LGA.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a zone or a provision that affects flood prone land.

What a council must do if this direction applies

(1) A draft LEP shall include provisions that give effect to and are consistent with the
NSW Flood Prone Land Policy and the principles of the Floodplain Development
Manual, 2005.

(2) A draft LEP shall not rezone land within the flood planning areas from Special
Area, Recreation, Rural or Environmental Protection Zones to a Residential,
Business, Industrial or Special Area Zone.

(3) A draft LEP shall not contain provisions that apply to the flood planning areas

which:

(@) permit development in floodway areas,

(b) permit development that will result in significant flood impacts to other
properties,

(c) permit a significant increase in the development of that land,

(d) are likely to result in a substantially increased requirement for government
spending on flood mitigation measures, infrastructure or services, or

(e) permit development to be carried out without development consent except
for the purposes of agriculture (not including dams, drainage canals, levees,
buildings or structures in floodways or high hazard areas) or exempt
development.

(4) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
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(@) therezoning is in accordance with a floodplain risk management plan
prepared in accordance with the principles and guidelines of the Floodplain
Development Manual, 2005, or

(b) the rezoning is, in the opinion of the Director-General, of a minor
significance.

Note: “flood planning area”, “flood planning level”, “flood prone land” and “floodway area” have
the same meaning as in the Floodplain Development Manual 2005

COUNCIL COMMENTS

The existing LEP 1989 includes a clause relating to potentially flood affected land.

The draft LEP prepared based on the Template LEP does not include a clause relating
to Flood Prone Land. At present, Council only has a small area (Berrima Village) which
has had a Flood Study completed and adopted which defines the flood levels. Other
studies are currently in various stages of completion which will eventually define flood
levels within the respective study areas.

In the meantime, it is intended that development of Flood Prone Land will be dealt with
via the Development Control Plans within the respective areas which will compliment the
2005 Floodplain Development Manual.
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Note:  NR = Not Relevant
C = Consistent
= Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS
Direction No.16 — Industrial Zones Cl_
Objective

. To maintain the supply of land primarily for industrial purposes.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters an Industrial Zone boundary or an Industrial Zone provision.

What a council must do if this direction applies
(1) The draft LEP shall not:

(a)
(b)
()

alter the location of existing zonings, or

alter the area of existing zonings, or

create, remove or alter provisions affecting land zoned for industrial
purposes that will reduce existing floor space ratio or height controls.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and

(@)

(b)
()

(d)

the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

the rezoning is justified by an environmental study, or

the rezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.

COUNCIL COMMENTS

Existing Industrial zoned areas under WLEP 1989 are being retained except in the case
of the following:

* Industrial Land Braemar. The land has been identified and considered for future
residential development on the basis that it is unsuitably located for industrial uses.

« Some land at the northern end of McCourt Road, Moss Vale due to its sensitive
location adjoining the Wingecarribee River and the vista from Bong Bong Common.
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The land identified as the Eco Enterprise Corridor under WLEP 1989 has been formally
zoned to Industrial following the completion of the Enterprise Corridor Feasibility Study.
This land has been identified as Regionally significant in association with the expansion
of Port Kembla.

Additional land has been identified as Investigation Areas for the purpose of future
industrial development. The first area is located adjoining the Moss vale Enterprise
Corridor generally on the southern side of Berrima Road. The second area is adjoining
the Braemar Industrial area in the northern part of the Shire.



24

Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.17 — Integrating Land Use and
Transport Q

Objective
To ensure that urban structures, building forms, land use locations, development
designs, subdivision and street layouts achieve the following planning objectives:

. improving access to housing, jobs and services by walking, cycling and public
transport
. increasing the choice of available transport and reducing dependence on cars ¢

reducing travel demand including the number of trips generated by development
and the distances travelled, especially by car

. supporting the efficient and viable operation of public transport services

. providing for the efficient movement of freight.

Where this direction applies
This direction applies to all councils.

When this direction applies

This direction applies when a council prepares a draft LEP that creates, removes or
alters a zone or a provision relating to urban land, such as for residential, business or
industrial purposes.

What a council must do if this direction applies
(1) A draft LEP shall locate zones for urban purposes and include provisions that give
effect to and are consistent with the aims, objectives and principles of:
(@) Improving Transport Choice — guidelines for planning and development
(DUAP 2001), and
(b) The Right Place for Business and Services — Planning Policy (DUAP 2001).

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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COUNCIL COMMENTS

Land identified for Urban expansion or for Investigation for urban purposes or
employment purposes are extensions of existing areas which are serviced by various
transport modes including local bus and rail
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.18 — Manufactured Home Estates and

Caravan Parks @
Objective
. To ensure that councils provide for manufactured home estates and caravan parks

Where this direction applies

This direction applies to all councils. This direction does not apply to:

. Crown land reserved or dedicated for any purposes under the Crown Lands Act
1989, except Crown land reserved for accommodation purposes, and

. Land dedicated or reserved under the National Parks and Wildlife Act 1974

When this direction applies
This direction applies when a council prepares a draft LEP.

What a council must do if this direction applies
(1) Draft LEPs shall:
(@) retain existing zones of land that permit caravan parks in LEPSs,
(b) define Manufactured Home Estates [MHES] in accordance with their
definition in SEPP 36,
(c) include provisions that the subdivision of MHESs by long term lease of up to
20 years or under the Community Land Development Act 1989 must be
permissible with consent, and
(d) define caravan parks in accordance with their definition in SEPP 21 and
retain such caravan parks in zones where they are currently permissible.

(2) Inidentifying suitable zones and locations for MHESs in draft local environmental
plans council shall take into account the following principles contained in SEPP 36:
(@) the categories of land set out in Schedule 2 of the SEPP as to where MHEs
should not be located.
(b) the principles listed in clause 9 of the SEPP which councils are required to
consider when assessing and determining the development and subdivision
proposals.

(3) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or
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(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(4) For the purposes of (3)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.

COUNCIL COMMENTS

Caravan Parks are currently permissible in the Rural 1a, Industrial 4a Industrial 4b. The
Draft LEP through the Standard Template retains provisions for Caravan Parks which
are proposed to be permissible in the RU1, B4, IN1 and IN2 zones.

No provision has been made for Manufactured Home Estates which is not included in
the Standard Template.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Ie)

Direction No.19 — Planning for Bushfire Protection

Objective

. To protect life, property and the environment from bush fire hazards, by
discouraging the establishment of incompatible land uses in bush fire prone areas.

. To encourage sound management of bush fire prone areas

Where this direction applies

This direction applies to all councils that are required to prepare a bush fire prone land
map under section 146 of the Act, or, until such a map has been certified by the
Commissioner of the NSW Rural Fire Service, a map referred to in Schedule 6 of the
Act.

When this direction applies
This direction applies when a council prepares a draft LEP that affects, or is in proximity
to land mapped as bushfire prone land.

What a council must do if this direction applies

(1) Inthe preparation of a draft local environmental plan a Council shall consult with
the Commissioner of the NSW Rural Fire Service under section 62 of the Act, and
take into account any comments so made,

(2) A draft LEP shall:
(@) have regard to Planning for Bushfire Protection 2001,
(b) introduce controls that avoid placing inappropriate developments in
hazardous areas, and
(c) ensure that bushfire hazard reduction is not prohibited within the APZ

(3) A draft LEP shall, where development is proposed, comply with the following
provisions, as appropriate:

(@) provide an Asset Protection Zone (APZ) incorporating at a minimum:

(i)  an Inner Protection Area bounded by a perimeter road or reserve
which circumscribes the hazard side of the land intended for
development and has a building line consistent with the incorporation
of an APZ, within the property, and

(i) an Outer Protection Area managed for hazard reduction and located on
the bushland side of the perimeter road,

(b) forinfill development (that is development within an already subdivided
area), where an appropriate APZ cannot be achieved, provide for an
appropriate performance standard, in consultation with the NSW Rural Fire
Service. If the provisions of the draft local environmental plan permit Special
Fire Protection Purposes (as defined under section 100B of the Rural Fires
Act 1997), the APZ provisions must be complied with,

(c) contain provisions for two-way access roads which links to perimeter roads
and/or to fire trail networks,
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(d) contain provisions for adequate water supply for firefighting purposes,

(e) minimise the perimeter of the area of land interfacing the hazard which may
be developed,

(f) introduce controls on the placement of combustible materials in the Inner
Protection Area, and

(4) If the draft local plan does not comply with the provisions listed in paragraphs
2 and 3, the Council must obtain written advice from the Commissioner of
the NSW Rural Fire Service, to the effect that, notwithstanding the non-
compliance, the NSW Rural Fire Service does not object to the progression
of the draft local environmental plan.

COUNCIL COMMENTS

The Draft LEP does not go into the specifics for planning for Bushfire Protection. It is
proposed that appropriate provisions will be contained in DCPs in locations which are
subject to high bushfire threat.

It is noted that the LEP relates to land which is already developed. Current and Future
urban release areas will be subject to bushfire studies at the time that local
environmental studies are undertaken to determine the suitability of those sites for
development.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction N0.20 — Recreation Vehicle Areas C

Objective

. To protect sensitive land or land with significant conservation values, by ensuring
recreation vehicle areas are not permitted on them.

. To ensure relevant guidelines are considered for any other land which a council is
intending to zone to permit recreation vehicle areas.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares any draft LEP.

What a council must do if this direction applies

(1) Draft local environmental plans shall not zone land or enable land to be developed
for the purpose of a recreation vehicle area (within the meaning of the Recreation
Vehicles Act 1983):

(@) where the land is within an Environmental Protection Zone,

(b) where the land comprises a beach or a dune adjacent to or adjoining a
beach,

(c) where the land is not within an area or zone referred to in paragraphs (a) or

(b) unless the council has taken into consideration:

(i)  the provisions of the guidelines entitled "Guidelines for Selection,
Establishment and Maintenance of Recreation Vehicle Areas, Soil
Conservation Service of New South Wales, September, 1985", and

(i)  the provisions of the guidelines entitled "Recreation Vehicles Act, 1983,
Guidelines for Selection, Design, and Operation of Recreation Vehicle
Areas, State Pollution Control Commission, September 1985".

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and

approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS
Direction No.21 — Residential Zones c |
Objective

To ensure the orderly and economic use or development of residential land.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a Residential Zone boundary or a Residential Zone provision.

What a council must do if this direction applies

(1)

(@)

(3)

(4)

()

(6)

Draft local environmental plans shall contain a requirement that residential
development is not permitted until land is adequately serviced with water and
sewerage (or arrangements satisfactory to the council, or other appropriate
authority, have been made to service it).

Draft local environmental plans shall retain existing provisions enabling a dwelling
house to be erected on an existing allotment.

Draft local environmental plans which zone land for residential purposes:

(@) shall not contain provisions which will reduce the permissible residential
density on any land to which the plan applies, and

(b) shallin as much as is practicable and compatible with the environmental
quality of the area, provide for a variety of housing forms and increase the
permissible residential density on the land.

Draft local environmental plans in the Sydney region shall retain provisions to allow
dual occupancy of dwelling houses, in other regions, draft local environmental
plans may include such provisions.

A draft LEP may be inconsistent with this direction only if council can satisfy the

Director-General that any particular provision or area should be varied or excluded

having regard to the provisions of section 5 of the Environmental Planning and

Assessment Act, and

(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

For the purposes of (5)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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COUNCIL COMMENTS

Clause 36D has been included in the Draft LEP which address the provision of essential
infrastructure.

Some areas have had the minimum subdivision potential increased from 1000m2 under
the Residential C zone to 2000m2 due to existing constraints such as access to water
and sewerage, heritage character and environmental constraints.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.22 — Rural Zones a

Objective
. To protect the agricultural production value of existing rural land.

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, removes or
alters a Rural Zone boundary or a Rural Zone provision.

What a council must do if this direction applies
(1) Draft LEPs shall retain existing zones and provisions relating to the control of
traffic generating development or access on major road frontages.

(2) Draft LEPs shall not rezone rural land for urban purposes, including residential,
business or industrial purposes.

(3) Draft LEPs which zone land for rural purposes shall not contain provisions which
will increase the permissible density on any land to which the plan applies.

(4) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(5) For the purposes of (4)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.23 — Savings ¢ |

Objective

. To ensure that all Crown and public utility undertakings are dealt with uniformly
under the Act.

. To ensure that small business in the form of home occupations carried on in
dwelling houses are not over regulated.

Where this direction applies

This direction applies to all councils that do not have a principal Local Environmental
Plan, or a draft LEP, prepared pursuant to the standard instrument under section 33A of
the Environmental Planning and Assessment Act 1979.

When this direction applies
This direction applies when a council prepares any draft LEP.

What a council must do if this direction applies

(1) Draft LEPs shall not alter or remove the existing savings provisions relating to:
(a) certain developments by public authorities or public utility undertakings, or
(b) the use by the Crown of existing buildings, or
(c) home occupations carried on in dwelling houses.

Note: “public utility undertaking” has the same meaning as in the Environmental Planning and
Assessment

Model Provisions 1980.

“public authority” has the same meaning as s.4 of the Environmental Planning & Assessment Act
1979
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.24 — Second Sydney Airport: Badgerys

Creek NR

Objective

. To ensure that potential development is not incompatible with any future second
Sydney Airport.

Where this direction applies

This direction applies to land shown within the boundaries of the proposed airport site
and within the 20 ANEF contour as shown on the map entitled "Badgerys Creek—
Australian Noise Exposure Forecast—Proposed Alignment—-Worst Case Assumptions",
this being found in Appendix U of the Second Sydney Airport Site Selection Program
Draft Environmental Impact Statement within Fairfield City Council, Liverpool City
Council, Penrith City Council and Wollondilly Shire Council local government areas.

What a council must do if this direction applies

(1) Draft LEPs shall not contain provisions that enable the carrying out of
development, either with or without development consent, which at the date of this
Direction, could hinder the potential for development of a Second Sydney Airport.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or (c) the rezoning is in
accordance with the relevant Regional Strategy prepared by the Department,
or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.25 — Site Specific Zoning NR

Objective
. To make the range of uses permissible in zones as flexible as possible

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares any draft Local Environmental Plan to
allow a particular development proposal to be carried out.

What a council must do if this direction applies
(1) A draft LEP that amends another environmental planning instrument in order to
allow a particular development proposal to be carried out shall either:
(@) allow that land use to be carried out in the zone the land is situated on, or
(b) rezone the site to an existing zone already applying in the environmental
planning instrument that allows that land use without imposing any
development standards or requirements in addition to those already
contained in that zone, or
(c) allow that land use on the relevant land without imposing any development
standards or requirements in addition to those already contained in the
principal environmental planning instrument being amended.

(2) A draft LEP shall not contain or refer to drawings that show details of the
development proposal.

(3) A draft LEP may be inconsistent with (1) only if council can satisfy the Director-
General that any particular provision or area should be varied or excluded having
regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(4) For the purposes of (3)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.26 — Special Area Zones and Recreation

Zones

Objective

. To facilitate the provision of public services and facilities by ensuring land for
public purposes,

. To provide for the creation of zones and reservations for public purposes,

. To provide for land to be acquired by the Crown or any public authority when

requested by that agency,

Where this direction applies
This direction applies to all councils.

When this direction applies
This direction applies when a council prepares a draft LEP that creates, alters or
removes a zoning or provision for any public purpose.

What a council must do if this direction applies

(1) A draft Local Environmental Plan shall not create, alter or reduce existing
reservations or zonings of land for public open space without the approval of the
relevant public authority and the Director-General.

(2) When a Minister or public authority requests a council to zone land for a public
purpose, the council shall include the requested provisions, unless the Director-
General, upon being consulted by the council, advises to the contrary.

(3) When a Minister or public authority requests a council to reserve land for a public
purpose, the council shall include the requested provisions, unless the Director-
General, upon being consulted by the council, advises to the contrary.

(4) Land reserved under (3) shall either:
(@) maintain its existing zoning, or
(b) be rezoned to a zone appropriate to its future use, assuming that the
acquisition does not proceed.

(5) Consultation with the Director-General shall occur prior to a certificate under
section 65 of the Act being issued.

Note: Clause 11 of the EP&A Reg 2000 provides that a local environmental plan or draft local
environmental plan:

(a) may not contain a provision reserving land for a purpose referred to in section 26 (1) (c) of the
Act, and

(b) may not contain a provision in respect of that reservation as required by section 27 of the Act,
unless the public authority responsible for the acquisition of the land has notified the council of its
concurrence to the inclusion of such a provision in the plan. In this direction “Land for public
purposes” has the same meaning as section 26(1)(c) of the Act. In this direction “public authority”
has the same meaning as section 4 of the Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.27 — Sydney to Canberra Corridor
Strategy

Objective
. To ensure that draft LEPs are prepared in accordance with the Sydney to
Canberra Corridor Strategy.

Where this direction applies

This direction applies to that land within the local government areas that are described
as the Sydney to Canberra Corridor in the publication entitled The Sydney to Canberra
Corridor Strategy 1995.

When this direction applies
This direction applies when a council prepares a draft LEP.

What a council must do if this direction applies
(1) A draft LEP shall include provisions that give effect to and are consistent with the
publication entitled The Sydney to Canberra Corridor Strategy 1995.

(2) A draft LEP may be inconsistent with this direction only if council can satisfy the
Director-General that any particular provision or area should be varied or excluded
having regard to the provisions of section 5 of the Environmental Planning and
Assessment Act, and
(@) the land has been identified in a strategy prepared by the council and
approved by the Director-General, or

(b) the rezoning is justified by an environmental study, or

(c) therezoning is in accordance with the relevant Regional Strategy prepared
by the Department, or

(d) the rezoning is, in the opinion of the Director-General, of a minor
significance.

(3) For the purposes of (2)(b), an environmental study has the same meaning as in
s.57 of the Environmental Planning and Assessment Act.
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Note:  NR = Not Relevant
C = Consistent
JI = Justifiably Inconsistent - see attached Statement of Justification for
Inconsistencies between draft LEP and s117(2) Directions, SEPPs and/or REPS

Direction No.28 — Water Catchment Areas — Sydney
Catchment Authority

Objective

. To encourage the implementation of planning provisions which promote the
protection of the quality of stored waters in the Sydney Catchment Authority's
water storages.

. To encourage the maintenance of the ecological integrity of Special Areas

Where this direction applies
This direction applies to councils affected by State Environmental Planning Policy 58 —
Protecting Sydney’'s Water Supply

When this direction applies

This Direction applies to the preparation of draft local Environmental Plans (DLEPS) that:

. apply to Special Areas: or

. zone land within an Outer Catchment Area: or

. remove, add or alter provisions relating to water catchment protection in an Outer
Catchment Area, or

. remove, add or alter provisions relating to subdivision in an Outer Catchment Area:
or

. remove, add or alter provisions relating to changes in permissible uses within a
zoning in an Outer Catchment Area.

What a council must do if this direction applies
(1) Council shall consult with the Sydney Catchment Authority when carrying out
consultation under s62 of the Environmental Planning and Assessment Act to:
(@) ascertain whether the Sydney Catchment Authority has any objection to the
DLEP and the reasons for the objection, and
(b) identify the likely impact of the DLEP on the quality of stored waters in the
Sydney Catchment Authority's water storages.

(2) Council shall allow the Sydney Catchment Authority 40 days from the date of
consultation to provide the information, in writing, referred to in paragraph 1 (a)
and (b).

(3)  Council shall also:

(@) include a copy of any information received from the Sydney Catchment
Authority, as a result of the consultation process, in its statement under s 64
of the Environmental Planning and Assessment Act to the Director-General
of the Department of Urban Affairs and Planning, and

(b) justify its reasons for proceeding with the preparation of that DLEP.
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(4)
(a)
(b)

(5)

DLEPs which apply to Special Areas shall:

clearly delineate any Special Area on any map forming part of the DLEP, and
zone Special Areas as Environment Protection or National Park, where
appropriate, except that land in Special Areas which is currently zoned for urban
use, including land zoned to permit residential, commercial, or industrial purposes,
may retain that zoning. The maps for the DLEP must clearly delineate these
retained zones, and NSW Department of Planning

()

(d)

(€)

(f)

(9)

require development consent for all development within a Special Area,
except development for the purposes of protecting and/or providing drinking
water by the Sydney Catchment Authority, which shall be permissible without
consent, and

include provisions which encourage the protection of the quality of stored
waters in the Sydney Catchment Authority's water storages, and

include provisions to maintain the ecological integrity of the Special Areas,
and

include provisions which require that Council, when determining a
development application relating to a Special Area, take into consideration
the impact of the proposed development on the quality of stored water in the
Sydney Catchment Authority's water storages, and

include provisions which require that Council, when determining a
development application relating to a Special Area, take in consideration the
impact of the proposed development on the ecological integrity of the Special
Area.

DLEPs which apply to Outer Catchment Areas must:

(@)
(b)
()

clearly delineate any Outer Catchment Area on any map forming part of the
DLEP, and

include provisions to protect the quality of stored waters in the Sydney
Catchment Authority's water storages, and

include provisions which require that Council, when determining a
development application relating to an Outer Catchment Area, take into
consideration the impact of the proposed development on the quality of
stored water in the Sydney Catchment Authority's water storages.

Note: For the purposes of this Direction, the following definitions apply:

“Special Area” means Special Areas declared under the Sydney Water Catchment Management
Act 1998, as provided by Schedule 6 Clause 5(1) of the Sydney Water Catchment Management
Act 1998. “Outer Catchment Area” means Outer Catchment Area declared under section 41 (2) of
the Sydney Water Catchment Management Act 1998.



PART B : STATE ENVIRONMENTAL PLANNING POLICIES

SEPP No.1
SEPP No.3
SEPP No.4
SEPP No.5
SEPP No.6
SEPP No.7
SEPP No.8
SEPP No.9
SEPP No.10
SEPP No.11
SEPP No.12
SEPP No.13
SEPP No.14
SEPP No.15
SEPP No.16
SEPP No.17
SEPP No.18
SEPP No.19
SEPP No.20

(repealed)
SEPP No.21

Development Standards

Castlereagh Liquid Waste Disposal Depot
Development Without Consent

Housing for Aged or Disabled Persons (Repealed)
Number of Storeys in a Building

Port Kembla Coal Loader

Surplus Public Land

Group Homes

Retention of Low Cost Rental Accommodation
Traffic Generating Development

Public Housing (Dwelling Houses) Repealed
Sydney Heliport (repealed)

Coastal Wetlands

Rural Landsharing Communities

Tertiary Institutions

(not allocated)

(not allocated)

Bushland in Urban Areas

Minimum Standards for Residential Development

Caravan Parks

zZ
Py

Ji

AR NEANANAN

AN

AR A AN N N NN




42

SEPP No.22

SEPP No.23

SEPP No.24

SEPP No.25

SEPP No.26

SEPP No.27

SEPP No.28

SEPP No.29

SEPP No0.30

SEPP No.31

SEPP No0.32

SEPP No0.33

SEPP No.34

SEPP No0.35

SEPP No0.36

SEPP No.37

SEPP No0.38

SEPP No0.39

SEPP No0.40

SEPP No.41

SEPP No.42

SEPP No0.43

SEPP No.44

Shops and Commercial Premises

(not allocated)

(not proceeded with)

Repealed

Littoral Rainforests

Prison Sites -

Town Houses and Villa Houses (repealed)
Western Sydney Recreation Area

Intensive Agriculture

Sydney (Kingsford Smith) Airport

Urban Consolidation (Redevelopment of Urban Land)
Hazardous and Offensive Development
Major Employment - Generating Industrial Development
Maintenance - Dredging of Tidal Waterways
Manufactured Home Estates

Continued Mines and Extractive Industries
Olympic Games Project

Spit Island bird Habitat

(not proceeded with)

Casino Entertainment Complex

Multiple Occupancy of Rural Land (Repealed)
New Southern Railway

Koala Habitat Protection

NR C Ji
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
v
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SEPP No.45

SEPP No0.46

SEPP No.47

SEPP No.48

SEPP No0.50

SEPP No.51

SEPP No.52

Permissibility of Mining

Protection & Management of Native Vegetation (Repealed)
Moore Park Showground

Major Putrescible Landfill Sites

Canal Estate Development

Eastern Distributor

Farm Dams and Other Works in Land & Water

Management Areas

SEPP No0.53

SEPP No.54

SEPP No.55

SEPP No.56

SEPP No0.58

SEPP No.59

SEPP No. 60

SEPP No. 61

Glebe Island

SEPP No. 62

SEPP No. 63

SEPP No. 64

SEPP No 65

SEPP No. 67

SEPP No. 69

SEPP No. 70

SEPP No. 71

SEPP No. 72

SEPP No 73

Metropolitan Residential Development

Northside Storage Tunnel

Remediation of Land

Sydney Harbour Foreshores and Tributaries

Protecting Sydney’s Water Supply

Central Western Sydney Economic and Employment Area

Exempt and Complying Development

Exempt and Complying Development for White Bay and
Ports

Sustainable Aquaculture

Major Transport Projects

Advertising and Signage

design Quality of Residential Flat Development

Macquarie generation Industrial Development Strategy

Major Electricity Supply Projects

Affordable Housing (Revised Schemes)

Coastal Protection

Linear Telecommunications Development - Broadband

Kosciusko Ski Resort

NR C Ji
v

v

v

v

v

v

v

v

v

v

v
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SEPP

SEPP

SEPP

(Seniors Living) 2004
(Building Sustainability Index: BASIX) 2004

(Major Projects) 2005




